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CHAPTER 139

GOVERNMENT - LOCAL

SENATE BILL 23-183

BY SENATOR(S) Priola and Baisley, Bridges, Cutter, Fenberg, Hinrichsen, Roberts, Winter F., Fields, Jaquez Lewis, Marchman,
Moreno, Sullivan;

also REPRESENTATIVE(S) Titone and Weinberg, Parenti, Story, Bird, Boesenecker, Brown, Froelich, Hamrick, Jodeh, Joseph,
Kipp, Marshall, McCormick, Snyder, Valdez, Weissman, McCluskie.

AN ACT

CONCERNING THE ELIMINATION OF THE REQUIREMENT THAT A LOCAL GOVERNMENT OBTAIN
VOTER APPROVAL TO PROVIDE CERTAIN COMMUNICATIONS SERVICES.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, amend 29-27-101 as follows:

29-27-101. Legislative declaration. (1) The general assembly hereby finds and
declares that it is the policy of fh'l’S THE state to ensure that cable telev1s1on service,
telecommunications service, and
acdvanced BROADBAND INTERNET Service, AND MIDDLE MILE INFRASTRUCTURE are
each provided within a consistent, comprehenswe, and nondiscriminatory federal,
state, and local government framework.

(2) The general assembly further finds and declares that:

(a) There is a need for statewide uniformity in the regulation of all public and
private entities that provide cable television service, telecommunications service,
andadvaticed BROADBAND INTERNET Service, AND MIDDLE MILE INFRASTRUCTURE.

(b) Municipal ordinances, rules, and other regulations governing the provision
of cable television service, telecommunications service, and-advaneed BROADBAND
INTERNET service, AND MIDDLE MILE INFRASTRUCTURE by a local government
impact persons living outside the municipality.

(c) Regulating the provision of cable television service, telecommunications
service, atid—advaticed BROADBAND INTERNET Service, AND MIDDLE MILE

Capital letters or bold & italic numbers indicate new material added to existing law; dashes through
words or numbers indicate deletions from existing law and such material is not part of the act.
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INFRASTRUCTURE by a local government is a matter of statewide concern.

SECTION 2. In Colorado Revised Statutes, 29-27-102, amend (4); repeal (1)
and (5); and add (1.5) and (3.5) as follows:

29-27-102. Definitions. As used in this article, unless the context otherwise
requires:

(1.5) "BROADBAND INTERNET SERVICE" HAS THE SAME MEANING AS SET FORTH
IN SECTION 40-15-102 (3.5).

(3.5) "MIDDLE MILE INFRASTRUCTURE" HAS THE SAME MEANING AS SET FORTH IN
47 U.S.C. sec. 1741 (a)(9).

(4) "Private provider" means a private entity that provides cable television
service, telecommunications service, or-advatteed BROADBAND INTERNET service,

OR MIDDLE MILE INFRASTRUCTURE.

SECTION 3. In Colorado Revised Statutes, 29-27-103, amend (2) introductory
portion, (2)(c), and (2)(d); and repeal (1) and (3) as follows:

29-27-103. Provision of cable television, telecommunications, and broadband

internet services or middle mile infrastructure. (1) Execeptasprovided-inthts
E 1 i : }EQ a }e Ca} ge V eriitlleiit 5}131} 110&.

(2) A LOCAL GOVERNMENT MAY PROVIDE CABLE TELEVISION SERVICE,
TELECOMMUNICATIONS SERVICE, BROADBAND INTERNET SERVICE, OR MIDDLE MILE
INFRASTRUCTURE, SUBJECT TO THE REQUIREMENTS OF THIS ARTICLE 27. For
purposes of this atttete ARTICLE 27, a local government provides cable television
service, telecommunications service, er-advaticed BROADBAND INTERNET service,
OR MIDDLE MILE INFRASTRUCTURE if the local government provides the cable
television service, telecommunications service, er-advaticed BROADBAND INTERNET
service, to-otic-or-more-subseribers OR MIDDLE MILE INFRASTRUCTURE:
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(c) By contract, including a contract whereby the local government leases, sells
capacity in, or grants other similar rights to a private provider to use local
governmental facilities designed or constructed to provide cable television service,
telecommunications service, or—advaneed BROADBAND INTERNET Service, OR
MIDDLE MILE INFRASTRUCTURE for internal local government purposes in
connection with a private provider's offering of cable television service,
telecommunications service, or—advanced BROADBAND INTERNET Service, OR
MIDDLE MILE INFRASTRUCTURE; OF

(d) Through THE sale or purchase of resale or wholesale cable television service,
telecommunications service, or—advanced BROADBAND INTERNET Service, OR
MIDDLE MILE INFRASTRUCTURE for the purpose of providing cable television service,
telecommunications service, er-advaneed BROADBAND INTERNET service, te-otic-or
more-subseribers OR MIDDLE MILE INFRASTRUCTURE.
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SECTION 6. In Colorado Revised Statutes, 29-27-301, amend (1) and (2)(a) as
follows:

29-27-301. General operating limitations. (1) A local government that
provides cable television service, telecommunications service, er—advanced
BROADBAND INTERNET Service, tder OR MIDDLE MILE INFRASTRUCTURE PURSUANT
TO this artiete ARTICLE 27 shall comply with all state and federal laws, rules, and
regulations governing provision of such service by a private provider; except that
nothing herein shalt-be-construed-to-affect AFFECTS the jurisdiction of the public
utilities commission with respect to municipal utilities.

(2) (a) A local government shall not make or grant any undue or unreasonable
preference or advantage to itself or to any private provider of cable television
services, telecommunications services, eradvaticed serviees BROADBAND INTERNET
SERVICE, OR MIDDLE MILE INFRASTRUCTURE.

SECTION 7. In Colorado Revised Statutes, repeal 29-27-302 as follows:
29-27-302. Scope of article. (H—Nothing-in-thts-atticle-shal-be—construed-to
authorize-anyloealgovernment-to:
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SECTION 9. In Colorado Revised Statutes, 40-15-102, amend (3.5) as follows:

40-15-102. Definitions. As used in this article 15, unless the context otherwise
requires:

(3.5) "Broadband internet service" means a retail service that transmits and
receives data from the customer's property or determined point of presence to
substantially all internet endpoints. The term includes any capabilities that are
incidental to and enable the operation of the broadband INTERNET service.

SECTION 10. In Colorado Revised Statutes, 30-20-603, amend (1)(a) and
(D)(g)(ID); repeal (1)(g)(III)(A); and add (1)(g)(IIT)(A.5) as follows:

30-20-603. Improvements and funding authorized - how instituted -
conditions - definitions. (1) (a) A district may be formed in accordance with the
requirements of this part 6 for the purpose of constructing, installing, acquiring, or
funding, in whole or in part, any public improvement, so long as the county that
forms the district is authorized to provide such improvement or provide for such
funding under the county's home rule charter, if any, or the laws of this state. Public
improvements or the funding thereof shall not include any facility identified in
section 30-20-101 (8) or (9). No such district shall provide the same improvement
as an existing special district within the territory of such existing special district
unless the existing special district consents. The improvements authorized by this
part 6 may consist, without limitation, of constructing, grading, paving, pouring,
curbing, guttering, lining, or otherwise improving the whole or any part of any street
or providing street lighting, drainage facilities, or service improvements, in the
unincorporated area of a county or wholly or partly within the boundaries of any
municipality within the county if such municipality consents by ordinance to such
improvements. If improvements within a municipality are so included in a county
improvement district by municipal consent, the county shall have full authority to
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construct or acquire such improvements, to assess property within such municipality
benefited by such improvements, and to enforce and collect such assessments, in the
manner provided in this part 6. The improvements authorized by this part 6 may
include, without limitation, the construction of sidewalks adjacent to any such
streets or maintenance roads adjacent to any such drainage facilities. Prior to the
establishment of any improvement district for the purpose of providing street
lighting, arrangements, by contract or otherwise, must be established under which
the owners of property included within such district shall be responsible for the
maintenance and operation of such street lighting improvement. The costs of
maintenance and operation of such street lighting improvements shall not be paid
from the county general fund. Drainage facilities shall not be provided in any area
which is within an existing drainage district organized or created pursuant to law
without the approval of such district. The term "service" as used in this paragraph
@) sUBSECTION (1)(a) includes the services provided by a public utility as defined
in section 40-1-103, €ER-S:; as well as advaneed BROADBAND INTERNET service as
defined in seet-mﬁ%9-—2—7'—1-92—61-),—6R—S— SECTION 40-15-102 (3.5), cable television
service as defined in section 29-27-102 (2), ER-S; telecommunications service as
defined in section 40-15-102 (29), ER-S5 geothermal heat suppliers as defined in
section 40-40-103, ER-S5and information service as definedin47 U.S.C. sec. 153
(20), or any successor section.

(g) (1) In compliance with the procedures set forth in subsection (1)(g)(I) of this
section, a rural county may establish a local improvement district only in an
unserved area to contract with a telecommunications service provider or atr
advaneed A BROADBAND INTERNET service provider to fund the construction of at
advaneed BROADBAND INTERNET service improvement.

(IIT) For purposes of this subsection (1)(g):

(A.5) "BROADBAND INTERNET SERVICE" HAS THE SAME MEANING AS SET FORTH
IN SECTION 40-15-102 (3.5).

SECTION 11. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, or safety.

Approved: May 1, 2023



