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CHAPTER 35

TAXATION

HOUSE BILL 23-1121

BY REPRESENTATIVE(S) Bird, Duran, Hamrick, Kipp, Lindsay, Marshall, Mauro, McLachlan, Snyder, Titone, Velasco;
also SENATOR(S) Hansen and Liston, Kolker, Moreno.

AN ACT

CONCERNING THE REPEAL OF INFREQUENTLY USED TAX EXPENDITURES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 10-3-209, repeal (1)(d)(II),
(1)(d)(II), and (1)(g) as follows:

10-3-209.  Tax on premiums collected - exemptions - penalties.

Capital letters or bold & italic numbers indicate new material added to existing law; dashes through
words or numbers indicate deletions from existing law and such material is not part of the act.
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SECTION 2. In Colorado Revised Statutes, 39-22-304, amend (3)(d)(I) and
(3)(h); and add (3)(d)(IV) as follows:

39-22-304. Net income of corporation - legislative declaration - definitions
- repeal. (3) There shall be subtracted from federal taxable income:

(d) (I) PriOR TO JANUARY 1, 2024, the portion of any gain received during the
taxable year from a qualified sale.

(IV) Tuis suBseCTION (3)(d) 1S REPEALED, EFFECTIVE DECEMBER 31, 2028.

(h) (I) PrIOR TO JANUARY 1,2024, an amount equal to the difference between the
depletion allowance permitted under the internal revenue code for oil shale and an
amount which would be permitted as the depletion allowance for oil shale if: The
percentage depletion rate were twenty-seven and one-half percent; and the crushing,
retorting, condensing, and other processes by which oil, gas, or both oil and gas are
removed from oil shale, were deemed to be treatment processes considered as
mining.

(II) THis sUBSECTION (3)(h) 1S REPEALED, EFFECTIVE DECEMBER 31, 2028.

SECTION 3. In Colorado Revised Statutes, repeal 39-22-307 as follows:
E E o

~ 39-22-307. Credit allowed for prior payment of impact assistance.

5 oI,
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SECTION 4. In Colorado Revised Statutes, 39-29-107, amend (1), (2), (3), and
(3.1) as follows:

39-29-107. Tax on severance of oil shale - repeal. (1) (a) (I) PrIOR TO
JANUARY 1, 2024, in addition to any other tax, there shall be levied, collected, and
paid for each taxable year a tax upon the severance of oil shale as to all such
severance occurring on and after January 1, 1978. Such tax shall be levied against
every person engaged in the severance of oil shale. Subject to the provisions of
subsections (2) and (3) of this section, such tax shall be levied on the gross proceeds
from each commercial oil shale facility at a rate of four percent of such gross
proceeds.

(II) THis SUBSECTION (1)(a) IS REPEALED, EFFECTIVE DECEMBER 31, 2027.

(b) ON AND AFTER JANUARY 1, 2024, IN ADDITION TO ANY OTHER TAX, THERE
SHALL BE LEVIED, COLLECTED, AND PAID FOR EACH TAXABLE YEAR A TAX UPON THE
SEVERANCE OF OIL SHALE. SUCH TAX SHALL BE LEVIED AGAINST EVERY PERSON
ENGAGED IN THE SEVERANCE OF OIL SHALE. SUCH TAX SHALL BE LEVIED ON THE
GROSS PROCEEDS FROM EACH COMMERCIAL OIL SHALE FACILITY AT A RATE OF FOUR
PERCENT OF SUCH GROSS PROCEEDS.

(2) (a) PrIOR TO JANUARY 1, 2024, the tax shall only have application to a
commercial oil shale facility one hundred eighty days after the facility commences
commercial production, as follows:
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Year Fraction of tax imposed
by subsection (1)

First year 1/4

Second year 12

Third year 3/4

Fourth and each succeeding year Entire rate imposed by

subsection (1).

(b) THIS SUBSECTION (2) IS REPEALED, EFFECTIVE DECEMBER 31, 2027.

(3) (a) PrioRr TO JANUARY 1, 2024, the production of the first fifteen thousand
tons per day of oil shale or ten thousand barrels per day of shale oil, whichever is
greater, shall be exempt from the tax.

(b) THIS SUBSECTION (3) IS REPEALED, EFFECTIVE DECEMBER 31, 2027.

(3.1) (a) Prior TO JANUARY 1, 2024, the calculation of the daily production
subject to the tax and to the exemption in subsection (3) of this section shall be
determined by dividing the total production of a calendar month by the total number
of days in such month.

(b) THIS SUBSECTION (3.1) IS REPEALED, EFFECTIVE DECEMBER 31, 2027.

SECTION 5. In Colorado Revised Statutes, repeal 39-29-107.5 as follows:

39-29-107.5. Credit allowed for prior payment of impact assistance.
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SECTION 6. In Colorado Revised Statutes, 39-21-112, amend (1) as follows:

39-21-112. Duties and powers of executive director. (1) It is the duty of the
executive director to administer the provisions of this arttete ARTICLE 21, and he-or
she THE EXECUTIVE DIRECTOR has the power to adopt, amend, or rescind such rules
not inconsistent with the provisions of this attiete ARTICLE 21, articles 22 to 29 of
this titte TITLE 39, and article 3 of title 42 ER:S;; and, subject to other provisions
of law relating to the promulgation of rules, to appoint, pursuant to section 13 of
article XII of the state constitution, such persons, to make such expenditures, to
require such reports, to make such investigations, and to take such other action as
he-or-she THE EXECUTIVE DIRECTOR deems necessary or suitable to that end. The
executive director shall determine his-ether-own THE organization and methods of
procedure in accordance with the provisions of this artiete ARTICLE 21. For the
purpose of ascertaining the correctness of any return or for the purpose of making
an estimate of the tax due from any taxpayer, the executive director has the power
to examine or cause to be examined by any employee, agent, or representative
designated by himrer-her THE EXECUTIVE DIRECTOR for that purpose any books,
papers, records or memoranda bearmg upon the matters requlred to be 1ncluded in
the return . 0

Sa'l'd—SCCﬁOﬁ' In the exercise of rule-makmg authorlty as to artlcle 29 of thlS titte
TITLE 39, as granted by the general assembly pursuant to this subsection (1), the
executive director may not readopt any rule, or portion thereof, disapproved on or
after July 1, 1982, by the general assembly pursuant to section 24-4-103 (8)(d)
€R-S;; without the approval of the general assembly.

SECTION 7. In Colorado Revised Statutes, 39-29-108, repeal (3) as follows:

39-29- 108 Allocatlon of severance tax revenues - deﬁnltlons - repeal.

SECTION 8. Act subject to petition - effective date. This act takes effect at
12:01 a.m. on the day following the expiration of the ninety-day period after final
adjournment of the general assembly; except that, if a referendum petition is filed
pursuant to section 1 (3) of article V of the state constitution against this act or an
item, section, or part of this act within such period, then the act, item, section, or
part will not take effect unless approved by the people at the general election to be
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held in November 2024 and, in such case, will take effect on the date of the official
declaration of the vote thereon by the governor.

Approved: March 23, 2023



