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18-9-121. Bias-motivated crimes. (1) The general assembly hereby finds and declares
that it is the right of every person, regardless of race, color, ancestry, religion, national origin,
physical or mental disability, or sexual orientation to be secure and protected from fear,
intimidation, harassment, and physical harm caused by the activities of individuals and groups.
The general assembly further ﬁn_ds that the advocacy of unlawful acts against persons or groups
because of a person's or group's race, color, ancésh&?féﬁgmn nauonal ‘origin, physical or mental
dlsablhty, or sexual orientation for the purpose of inciting and provokmg bodily injury or damage
to property poses a threat to public order and safety and should be subject to criminal sanctions.

(2) A person commits a bias-motivated crime if, with the intent to intimidate or harass
another person because of that person's actual or percelved race, color, religion, ancestry, national
ongm _physical or mental dlsablhty, or sexual onentatlon, he or she:

(a) Knowmgly causes bodlly injury to another person; or

(b) By words or conduct, knowingly places another person in fear of imminent lawless
action directed at that person or that person's property and such words or conduct are likely to
produce bodily injury to that person or damage to that person's property; or

(c¢) Knowingly causes damage to or destruction of the property of another person.

(3) Commission of a bias-motivated crime as described in paragraph (b) or (¢) of
subsection (2) of this section is a class 1 misdemeanor. Commission of a bias-motivated crime as
described in paragraph (a) of subsection (2) of this section is a class 5 felony; except that
commission of a bias-motivated crime as described in said paragraph (a) is a class 4 felony if the
offender is physically aided or abetted by one or more other persons during the commission of
the offense.

(3.5) (a) In determining the sentence for a first-time offender convicted of a
bias-motivated crime, the court shall consider the following alternatives, which shall be in
addition fo and not in lieu of any other sentence received by the offender:

() Sentencing the offender to pay for and complete a period of useful community service
intended to benefit the public and enhance the offender's understanding of the impact of the
offense upon the victim;

(I) At the request of the victim, referring the case to a restorative justice or other suitable
alternative dispute resolution program established in the judicial district pursuant to section
13-22-313, C.R.S.

(b) In considering whether to impose the alternatives described in paragraph (a) of this
subsection (3.5), the court shall consider the criminal history of the offender, the impact of the
offense on the victim, the availability of the alteratives, and the nature of the offense. Nothing in
this section shall be construed to réquire the court to impose the alternatives specified in
paragraph (a) of this subsection (3.5).

(4) The criminal penalty provided in this section for commission of a bias-motivated
crime does not preclude the victim of such action from seeking any other remedies otherwise
available under law.

(5) For purposes of this section:

(a) "Physical or mental disability" refers to a disability as used in the definition of the
term "person with a disability" in séction 18-6.5-102 (11).

(b) "Sexual orientation” means a person’s actual or perceived orientation toward
heterosexuality, homosexuality, bi!sexuality, or transgender status.




18-9-111. Harassment - Kiana Arellano's law. (1) A person commits harassment if, with
intent to harass, annoy, or alarm another person, he or she:

(a) Strikes, shoves, kicks, or otherwise touches a person or subjects him to physical contact;
or
(b) Ina public place directs obscene language or makes an obscene gesture to or at another
person; or : ' :

{c) Follows a person in or about a public place; or

(d) Repealed.

(€) Directly or indirectly initiates communication with a person or directs language toward
another person, anonymously or otherwise, by telephone, telephone network, data network, text
message, instant message, computer, computer network, computer system, or other interactive
electronic medium in a manner intended to harass or threaten bodily injury or property damage, or
makes any comment, request, suggestion, or proposal by telephone, computer, computer network,
computer system, or other interactive electronic medium that is obscene; or

(f) Makes a telephone call or causes a telephone to ring repeatedly, whether or not a
conversation ensues, with no purpose of legitimate conversation; or

(g) Makes repeated communications at inconvenient hours that invade the privacy of another
and interfere in the use and enjoyment of another's home or private residence or other private
property; or

(h) Repeatedly insults, taunts, challenges, or makes communications in offensively coarse
language to, another in a manner likely to provoke a violent or disorderly response.

(1.5) As used in this section, unless the context otherwise requires, "obscene” means a
patently offensive description of ultimate sexual acts or solicitation to commit ultimate sexual acts,
whether or not said ultimate sexual acts are normal or perverted, actual or simulated, including
masturbation, cunnilingus, fellatio, anilingus, or excretory functions.

(2) Harassment pursuant to subsection (1) of this section is a class 3 misdemeanor; except
that harassment is a class 1 misdemeanor if the offender commits harassment pursuant to subsection
(1) of this section with the intent to intimidate or harass another person because of that person's
actual or perceived race, color, religion; ancestry, or national origin.

(3) Any act prohibited by paragraph (e) of subsection (1) of this section may be deemed to
have occurred or to have been committed at the place at which the telephone call, electronic mail,
or other electronic communication was either made or received.

(4) to (6) Repealed.

(7) Paragraph (e) of subsection (1) of this section shall be known and may be cited as "Kiana
Arellano's Law".

(8) This section is not intended to infringe upon any right guaranteed to any person by the
first amendment to the United States constitution or to prevent the expression of any religious,
political, or philosophical views.



