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COMMITTEE
To Joint Budget Committee Members
FROM Carolyn Kampman, JBC Staff Director
DATE March 18, 2022
SUBJECT Referendum C Recommendations for FY 2022-23 Long Bill

In November 2005 voters approved Referendum C, which authorizes the State to retain and spend
certain state revenues that exceed the limitation on state fiscal year spending in the Taxpayer’s Bill of
Rights (TABOR). The excess revenues the State is allowed to retain and spend are credited to the
General Fund Exempt Account within the General Fund. The General Assembly may only
appropriate money in the Account for purposes that are specified in statute, including: health care;
education; retirement plans for firefighters and police officers; and strategic transportation projects.
For further details, see the “Background Information” section at the end of this memorandum.

The actual amount of excess revenues that is credited to the Account is not known until after the
books for a fiscal year are finalized. Thus, initial Long Bill appropriations from the Account are based
on projections from the revenue forecast selected by the Committee. These appropriations are
adjusted twice: once in the middle of the fiscal year, and a second time after the close of the fiscal year.
This memorandum includes recommendations for adjusting appropriations from the General
Fund Exempt Account for FY 2020-21 now that the books are closed, and for FY 2021-22 and
FY 2022-23 based on projections in the March 2022 forecast from the Legislative Council Staff.

Should the Committee select the OSPB March 2022 forecast, staff will prepare a revised set of
tables.

Please note that recommended amounts from the General Fund Exempt Account for FY 2022-23
will remain unchanged if the Committee takes action to reduce or increase any of the appropriations
listed in the following tables. Any adjustments will be made to the General Fund appropriation.

All three tables utilize the same allocation method that has been used for many years (see the
Background Information section of this document for more information). However, for FY 2020-21,
this allocation is not feasible given the significant adjustments to the higher education budget in that
fiscal year. In a separate memorandum, Amanda Bickel will recommend some alternatives for the
Committee to consider to address this unusual situation.

Finally, for FY 2022-23, the recommended allocations are based on the Committee’s previous decision
to transfer $500,000 for transportation projects. If the Committee chooses to adjust this amount, staff
will revise the allocations accordingly.



REFERENDUM C RECOMMENDATION FOR FY 2022-23 LONG BILL
MARCH 18, 2022

RECOMMENDED ADJUSTMENTS TO APPROPRIATIONS FROM THE GENERAL FUND EXEMPT ACCOUNT: FY

2020-21
DEPARTMENT GENERAL FUND GFE ACCOUNT
Health Care Policy and Financing - Medical Services Premiums
Existing Appropriations $1,374,366,518 $635,104,923
Recommended Adjustment (388,724,330) 388,724,330
Adjusted Appropriation 985,642,188 1,023,829,253

Education - State Share of Districts' Total Program Funding

SuMm

$2,000,471,441
0
2,000,471,441

Existing Appropriations 3,117,830,996 635,104,923 3,752,935,919

Recommended Adjustment (388,724,330) 388,724,330 0

Adjusted Appropriation 2,729,106,666 1,023,829,253 3,752,935,919
Higher Education - Multiple line item appropriations

Existing Appropriations 23,288,179 575,027,423 598,315,602

Recommended Adjustment (388,724,330) 388,724,330 0

Adjusted Appropriation (365,4306,151) 963,751,753 598,315,602
Local Affairs - Volunteer Firefighter Retirement Plans; Volunteer Firefighter
Death and Disability Insurance

Existing Appropriations 30,000 4,345,000 4,375,000
Transportation Projects

Existing Appropriations 0 500,000 500,000
Total Existing Appropriations $4,515,515,693 $1,850,082,269 $6,365,597,962
Total Adjustments ($1,166,172,990) $1,166,172,990 $0
Total Adjusted Appropriations from GFE Account $3,016,255,259
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RECOMMENDED ADJUSTMENTS TO APPROPRIATIONS FROM THE GENERAL FUND EXEMPT ACCOUNT: FY

2021-22
DEPARTMENT GENERAL FUND GFE ACCOUNT
Health Care Policy and Financing - Medical Services Premiums
Existing Approptiations 1,287,852,184 $865,284,199
Recommended Adjustment (180,630,413) 180,630,413
Adjusted Appropriation 1,107,221,771 1,045,914,612

Education - State Share of Districts' Total Program Funding

Existing Apptroptiations 3,175,564,630 $865,284,199

Recommended Adjustment (180,630,413) 180,630,413

Adjusted Appropriation 2,994,934,217 1,045,914,612
Higher Education - Multiple line item appropriations

Existing Appropriations 373,385,800 805,240,545

Recommended Adjustment (180,630,413) 180,630,413

Adjusted Appropriation 192,755,387 985,870,958

Local Affairs - Volunteer Firefighter Retirement Plans; Volunteer Firefighter
Death and Disability Insurance

SuMm

$2,153,136,383
0
2,153,136,383

4,040,848,829
0
4,040,848,829

1,178,626,345
0
1,178,626,345

Existing Approptiations 30,000 4,412,692 4,442,692
Transportation Projects

Existing Appropriations 0 500,000 500,000
Total Existing Appropriations $4,836,832,614 $2,540,721,635 $7,377,554,249
Total Adjustments ($541,891,240) $541,891,240 $0
Total Adjusted Appropriations from GFE Account $3,082,612,875
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RECOMMENDED ADJUSTMENTS TO APPROPRIATIONS FROM THE GENERAL FUND EXEMPT ACCOUNT: FY

2022-23
DEPARTMENT GENERAL FUND GFE ACCOUNT Sum
Health Care Policy and Financing - Medical Services Premiums
Existing Appropriations 2,030,223,025 $805,284,199 $2,895,507,224
Recommended Adjustment (223,663,340) 223,663,340 0
Adjusted Appropriation 1,8006,559,685 1,088,947,539 2,895,507,224

Education - State Share of Districts' Total Program Funding

Existing Approptiations 3,344,953,593 $865,284,199 4,210,237,792

Recommended Adjustment (223,663,340) 223,663,340 0

Adjusted Appropriation 3,121,290,253 1,088,947,539 4,210,237,792
Higher Education - Multiple line item appropriations

Existing Appropriations 432.758,788 805,240,545 1,237,999,333

Recommended Adjustment (223,786,994) 223,786,994 0

Adjusted Appropriation 208,971,794 1,029,027,539 1,237,999,333

Local Affairs - Volunteer Firefighter Retirement Plans; Volunteer Firefighter
Death and Disability Insurance
Existing Appropriations 30,000 4,660,000 4,690,000

Transportation Projects

Existing Approptiations 0 500,000 500,000
Total Existing Appropriations $5,807,965,406 $2,540,968,943 $8,348,934,349
Total Adjustments ($671,113,673) $671,113,673 $0
Total Adjusted Appropriations from GFE Account $3,212,082,616

BACKGROUND INFORMATION
There are two statutory provisions that relate to Referendum C, which was approved by voters in
November 2005.

First, Section 24-77-103.6 (1) and (2), C.R.S., authorizes the State to “retain and spend all state
revenues that are in excess of the limitation on state fiscal year spending, but less than the excess state
revenues cap for the given fiscal year”. The General Fund Exempt Account, created within the
General Fund, consists of an amount of General Fund revenue equal to the amount of revenues in
excess of the limitation on state fiscal year spending that the state retains for a given fiscal year. Money
in the Account “shall be appropriated or transferred by the general assembly for the following
purposes:

(a) To fund health care;

(b) To fund education, including any capital construction projects related thereto;

(c) To fund retirement plans for firefighters and police officers, so long as the general
assembly determines that such funding is necessary; and

(d) To pay for strategic transportation projects included in the department of transportation's
strategic transportation project investment program.”

Within this first provision, "education" is defined to include public elementary and high school
education; and higher education.
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Second, Section 24-77-104.5, C.R.S., provides further direction about how money in the Account shall
be appropriated or transferred. Paragraph (a) of this provision indicates that available money in the
Account shall be used as follows:

e If the voters approve Referendum D (a referred measure concerning transportation projects), the
General Assembly may appropriate money from the Account to the Critical Needs Fund to make
payments on principal and interest on critical needs notes issued.

e If the voters do not approve Referendum D, money in the Account shall be used in a manner
consistent with section 24-77-103.6 (2).

¢ The amount appropriated or transferred pursuant to this provision shall be:

(1) $55.0 million in FY 2005-06;
(2) $95.0 million in FY 2006-07; and
(3) $125.0 million in each subsequent state fiscal year.

Paragraph (b) of this provision states that if there is any money in the Account after the appropriations
or transfers required by paragraph (a), then all moneys remaining in the account shall be split equally
for the following three purposes:

e health care;

e preschool through twelfth grade education; and

e for the benefit of students attending community colleges and other institutions of higher
education.

Voters did not approve Referendum D. Based on these two provisions, the money in the Account has

been allocated annually as follows:

e The first $125.0 million is allocated for transportation ($500,000 has been the amount typically
used) and for firefighter benefits (this appropriation fluctuates, but it’s typically around $4.3
million). The remainder is split evenly between health care and K12 education.

e Any amount in excess of $125.0 million is split equally between health care, K12 education, and
higher education.

e As a result, the allocation for higher education is typically about $60.0 million lower than the
allocations for health care and for K12 education.



