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Fiscal Year 2012-13 Joint Budget Committee Staff Figur e Setting
Department of Public Safety (Division of Criminal Justice)

NUMBERS PAGES
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request Recommend. Requests
DEPARTMENT OF PUBLIC SAFETY
Executive Director: JamesH. Davis
Division of Criminal Justice Director:
Jeanne Smith
(A) Administration
Personal Services 2,364,341 2,532,483 2,626,649 0 0 R-2
FTE 31.0 29.8 32.3 0.0 0.0
Genera Fund 1,458,791 1,629,983 1,625,144 0 0
FTE 19.2 18.7 215 0.0 0.0
Cash Funds 556,863 502,035 558,100 0 0
FTE 7.3 6.6 7.6 0.0 0.0
Reappropriated Funds 266,976 315,018 371,187 0 0
FTE 3.3 34 19 0.0 0.0
Federal Funds 81,711 85,447 72,218 0 0
FTE 12 11 13 0.0 0.0
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request Recommend. Requests
DCJ Administrative Services (New Line) 0 0 0 2,927,422 2,927,422 R-2
FTE 0.0 0.0 0.0 32.3 32.3
Genera Fund 0 0 0 1,818,479 1,818,479
FTE 0.0 0.0 0.0 21.5 215
Cash Funds 0 0 0 607,427 607,427
FTE 0.0 0.0 0.0 7.6 7.6
Reappropriated Funds 0 0 0 413,438 413,438
FTE 0.0 0.0 0.0 19 19
Federal Funds 0 0 0 88,078 88,078
FTE 0.0 0.0 0.0 13 13
Operating Expenses 215,409 227,876 231,067 0 0 R-2,R-8
General Fund 143,276 165,031 152,766 0 0
Cash Funds 34,281 32,197 35,257 0 0
Reappropriated Funds 33,475 26,295 35,451 3,240 0
Federal Funds 4,377 4,353 7,593 (3,240) 0
Recidivism Reduction and Offender Diversion
Package Contract Analysis - GF 0 0 0 0
FTE 0.0 0.0 0.0 0.0
Indirect Cost Assessment 427,614 556,576 655,623 675,613 Pending
Cash Funds 59,763 55,428 70,924 71,577
Reappropriated Funds 0 0 0 0
Federal Funds 367,851 501,148 584,699 604,036
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request Recommend. Requests
TOTAL - (A) ADMINISTRATION 3,007,364 3,316,935 3,513,339 3,603,035 2,927,422
FTE 310 29.8 323 323 323
Genera Fund 1,602,067 1,795,014 1,777,910 1,818,479 1,818,479
Cash Funds 650,907 589,660 664,281 679,004 607,427
Reappropriated Funds 300,451 341,313 406,638 416,678 413,438
Federal Funds 453,939 590,948 664,510 688,874 88,078
(B) Victims Assistance
Federal Victims Assistance and Compensation
Grants - FF 9,448,773 10,401,876 9,998,833 9,998,833 10,400,000
State Victims Assistance and Law Enforcement
Program (VALE) 1,166,236 1,218,391 1,250,000 1,600,000 1,500,000 BA
Cash Funds 1,166,236 1,218,391 1,250,000 1,600,000 1,500,000
Reappropriated Funds 0 0 0 0 0
Child Abuse Investigation - CF 77,887 171,962 317,415 317,415 317,360
FTE 0.3 0.3 04 04 04
TOTAL - (B) VICTIMSASSISTANCE 10,692,896 11,792,229 11,566,248 11,916,248 12,217,360
FTE 0.3 0.3 04 04 04
Cash Funds 1,244,123 1,390,353 1,567,415 1,917,415 1,817,360
Reappropriated Funds 0 0 0 0 0
Federal Funds 9,448,773 10,401,876 9,998,833 9,998,833 10,400,000
08-Mar-12 3
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request = Recommend. Requests
(C) Juvenile Justice and Delinquency
Prevention
Juvenile Justice Disbursements - FF 658,133 715,124 866,249 866,249 865,000
Juvenile Diversion Programs - GF 1,241,851 1,235,367 1,241,139 1,241,139 1,240,087
FTE 0.8 0.8 0.9 0.9 0.9
TOTAL - (C) JUVENILE JUSTICE 1,899,984 1,950,491 2,107,388 2,107,388 2,105,087
FTE 0.8 0.8 0.9 0.9 0.9
Genera Fund 1,241,851 1,235,367 1,241,139 1,241,139 1,240,087
Federal Funds 658,133 715,124 866,249 866,249 865,000
(D) Community Corrections
Community Corrections Boards Administration -
GF 1,882,624 1,892,362 2,018,270 2,012,755 2,046,868
Incentive Funds for Low-Risk Providers - GF 0 0 0 0 0
Transition Programs - GF 22,667,755 24,171,295 22,955,321 22,889,432 0
Diversion Programs - GF 23,095,307 22,734,780 25,990,772 25,922,920 0
Transition Mental Health Bed Differential - GF 750,395 906,459 1,268,959 1,265,492 0
Diversion Mental Health Bed Differentia - GF 405,531 515,762 241,706 241,046 0
Specialized Services - GF 53,528 57,722 55,000 55,000 55,000
08-Mar-12 4
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request Recommend. Requests

John Eachon Re-Entry Program - GF 228,887 242,854 144,936 144,540 0
Day Reporting Center - GF 0 0 0 0 0
Substance Abuse Treatment Program 890,202 1,430,180 2,577,212 2,573,614 0

General Fund 378,802 698,944 524,844 523,410 0

Cash Funds 511,400 731,236 802,368 800,204 0

Reappropriated Funds 0 0 1,250,000 1,250,000 0

Federal Funds 0 0 0 0 0
Accelerated Non-Residential Community
Corrections Diversion Pilot Program - GF 258 8,392 0 0 0
Intensive Residential Treatment (IRT) Pilot 194,076 133,208 374,346 373,815 0

General Fund 0 0 180,000 180,000 0

Cash Funds 194,076 133,208 194,346 193,815 0
Community Corrections Placement 0 0 0 0 52,483,784

General Fund 51,579,765

Cash Funds 904,019
Treatment for Substance Abuse and Co-occurring
Disorders - RF 1,250,000
Offender Assessment Training - GF 10,300
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change

Actual Actual Appropriation Request Recommend. Requests
Intensive Residential Treatment Aftercare 0 0 0 0 180,000
Genera Fund 90,000
Cash Funds 90,000

TOTAL - (D) COMMUNITY

CORRECTIONS* 50,588,892 52,567,848 56,182,286 56,032,859 56,025,952
General Fund 49,883,416 51,703,404 53,935,572 53,788,840 53,781,933
Cash Funds 705,476 864,444 996,714 994,019 994,019
Reappropriated Funds 0 0 1,250,000 1,250,000 1,250,000
Federal Funds 0 0 0 0 0

* Pursuant to Section 17-27-108 (5), C.R.S., DCJ may transfer up to 10% of appropriations among community corrections line items.

(E) Crime Control and System I mprovement
State and Local Crime Control and System

Improvement Grants - FF 2,679,845
Sex Offender Surcharge Fund Program - CF 104,378
FTE 1.3
Sex Offender Supervision - GF 332,388
FTE 3.2

Treatment Provider Criminal Background Checks 19,155

FTE 0.0
Cash Funds 19,155
Reappropriated Funds 0

08-Mar-12
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request = Recommend. Requests
Colorado Regiona Community Policing Institute 241,403 215,162 569,144 569,144 275,000
FTE 1.0 0.8 4.0 4.0 4.0
Reappropriated Funds 100,000 46,668 371,836 371,836 175,000
FTE 0.5 0.1 25 2.5 25
Federal Funds 141,403 168,494 197,308 197,308 100,000
FTE 0.5 0.7 15 15 15
Federal Grants 11,844,544 13,818,106 4,828,759 4,856,599 4,800,000
FTE 16.2 218 17.5 175 17.5
Cash Funds 0 0 0
Reappropriated Funds 0 0 0 0 0
Federal Funds 11,844,544 13,818,106 4,828,759 4,856,599 4,800,000
Lifesaver Project Grants - CF 0 0 0 0 0
FTE 0.0 0.0 0.0 0.0 0.0
Criminal Justice Training Fund - CF 45,737 94,009 207,272 207,351 207,158
FTE 0.0 0.1 0.5 0.5 0.5
MacArthur Foundation Grant - CF 81,675 143,590 200,000 200,000 75,000
M ethamphetamine Abuse Task Force Fund - CF 9,157 2,780 43,739 43,739 20,000
08-Mar-12 7

PUBSAF-DCJig




FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13 Change
Actual Actual Appropriation Request = Recommend. Requests
TOTAL - (E) CRIME CONTROL 15,358,282 19,080,069 11,368,454 11,406,599 8,900,622
FTE 217 27.6 27.3 27.3 27.3
Genera Fund 332,388 321,609 318,565 328,002 322,750
Cash Funds 260,102 380,008 653,153 654,021 502,872
Reappropriated Funds 100,000 46,668 371,836 371,836 175,000
Federal Funds 14,665,792 18,331,784 10,024,900 10,052,740 7,900,000
DEPARTMENT OF PUBLIC SAFETY,
(4) DIVISION OF CRIMINAL JUSTICE
TOTAL 81,547,418 88,707,572 84,737,715 85,066,129 82,176,443
FTE 53.8 58.5 60.9 60.9 60.9
Genera Fund 53,059,722 55,055,394 57,273,186 57,176,460 57,163,249
Cash Funds 2,860,608 3,224,465 3,881,563 4,244,459 3,921,678
Reappropriated Funds 400,451 387,981  2,028474 2,038514 1,838,438
Federal Funds 25,226,637 30,039,732 21,554,492 21,606,696 19,253,078
R = Change Request (Decision Item or Base Reduction Item)
S = Supplemental
08-Mar-12 8 PUBSAF-DCJig



DEPARTMENT OF PUBLIC SAFETY
(Division of Criminal Justice)
FY 2012-13 FIGURE SETTING RECOMMENDATIONS
JBC WORKING DOCUMENT - SUBJECT TO CHANGE

SMART Act recommendations of House and Senate Over sight Committees. The SMART Act
allowsaCommittee of Referenceto make formal recommendationsto the Joint Budget Committee
regarding the budget requests of the state agencies that they oversee. The Senate and House
Judiciary Committees made no recommendations regarding the budget request of the Division of
Criminal Justice, over which these committees have oversight. The letters from these Committees
are reproduced in Appendix 1 at the end of this document.

(4) DIVISION OF CRIMINAL JUSTICE

The Department of Public Safety's Division of Criminal Justice (DCJ), which is established in
Section 24-33.5-501, C.R.S,, isadiverse unit with multiple funding sources that is comprised of an
administrative office plus six offices and an institute that administer programs:

» Division Administrative Office, which provides oversight and support for the entire division.

» Office of Community Corrections, which provides most of the funding for the state's
community corrections programs and for the community corrections boards that provide local
oversight and control for thosefacilities. The Office aso sets standards for facilities, audits for
compliance, and provides technical assistance.

» Office of Adult and Juvenile Justice Assistance, which administers federally funded grant
programs that help local and state law enforcement agencies improve the services they deliver
and administers state and federally funded grant programs that target juvenile delinquency.

» Officefor VictimsPrograms, which administers state and federally funded grant programsthat
help state and local agenciesin their efforts to assist crime victims. Recipient agenciesinclude
district attorneys, local law enforcement, and local programs that provide victim-assistance
services. The Officea so runsaVictim's Rights Act Compliance Program, respondsto requests
for assistanceinimplementing thevictim'srightsamendment that ispart of the state constitution,
and staffs the Victims Compensation and Assistance Coordinating Committee, which is
responsible for enforcing compliance with the Amendment.

» Office of Domestic Violence and Sex Offender Management, which assists the Domestic
Violence Offender Management Board and the Sex Offender Management Board in developing
and implementing standards and policies for the evaluation, treatment, behavioral monitoring,
and management of convicted adult domestic violence offenders and sex offenders.

» Office of Research and Statistics, which analyzes justice policies and problems, evaluates
criminal justice programs, conducts recidivism studies, provides research support to the
Colorado Commission on Criminal and Juvenile Justice, and distributes information through

08-Mar-12 9 PUBSAF-DCX}ig



DEPARTMENT OF PUBLIC SAFETY
(Division of Criminal Justice)
FY 2012-13 FIGURE SETTING RECOMMENDATIONS
JBC WORKING DOCUMENT - SUBJECT TO CHANGE

publications, training programs, and itsweb site. Itsreportsinclude winter and summer forecasts
of adult and juvenile correctional and parole populations.

The Colorado Regional Community Policing Institute, which helps strengthen the
performance and professionalism of Colorado law enforcement agencies through training,

education, and technical assistance programs.

(A) ADMINISTRATION

(A) Administration

Personal Services: As the following table shows, this line item combines Personal Services
appropriationsfor the Division Administrative Office with Personal Servicesfundingfor fiveof the

division's seven programs.

Administration Division FY 10-11 FY 11-12 FY 12-13 FY 12-13 FY 12-13
Staffing summary by program Actual Approp. Request Recommend. % of FTE
Division Administrative Office 7.0 6.2 6.2 6.2 19.2%
Research and Statistics 5.9 8.0 8.0 8.0 24.8%
Community Corrections 6.2 6.9 6.9 6.9 21.4%
Victim Programs 55 55 55 55 17.0%
Adult and Juvenile Justice Assistance 2.7 3.2 3.2 3.2 9.9%
Domestic Violence 25 25 25 25 7.7%
Total 29.8 32.3 32.3 32.3 100.0%

Thisline item does not include personal services appropriations for Sex Offender Management or
for Community Policing. Appropriations for these programs are presented later in this document.

The following tables present staffing by job function along with the staff recommendation and the

request.
Administration Division FY 09-10 FY 10-11 FY 11-12 FY 12-13 FY 12-13
Staffing Summary by job function Actual Actual Approp. Request Recommend.
Management 1.0 1.0 1.0 1.0 1.0
Professional 16.8 15.2 16.8 16.8 16.8
Budget, Audit, Statistics, and Accounting 8.1 94 95 9.5 8.5
Information Technology 11 0.1 0.0 0.0 0.0
Support 4.0 4.1 5.0 6.0 6.0
Total 31.0 29.8 32.3 33.3 32.3

08-Mar-12 10 PUBSAF-DCJfig




DEPARTMENT OF PUBLIC SAFETY
(Division of Criminal Justice)
FY 2012-13 FIGURE SETTING RECOMMENDATIONS
JBC WORKING DOCUMENT - SUBJECT TO CHANGE

Administration - Personal Services Total GF CF RF FF FTE

FY 2011-12 Appropriation 2,626,649 1,625,144 558,100 371,187 72,218 323
State PERA contribution back to 10.15% 62,587 33,450 14,070 6,800 8,267 0.0
2% base personal services adjustment (51,600) (33,398) (10,264) (6,339) (1,599) 0.0
FY 2012-13 Recommendation 2,637,636 1,625,196 561,906 371,648 78,886 32.3
FY 2012-13 Request* 2,689,236 1,658,594 572,170 377,987 80,485 32.3

*The Division requeststhat thisline item be consolidated with Administration Operating Expenses. Thistable presents
the Personal Services portion of the consolidated request.

The sources of cash funds are

* The Victims Assistance and Law Enforcement Fund (the State VALE fund) established in
Section 24-33.5-506 (1), C.R.S., which supports Victim programs, and

» The Drug Offender Surcharge Fund established pursuant to Section 18-19-103 (4), C.R.S,; (3)
gifts, grants and donations.

The source of reappropriated funds is indirect cost recoveries from the Drug Offender Surcharge
Fund, the Sex Offender Surcharge Fund, and the State VALE fund, as well as recoveries from
VOCA, VAWA, Juvenile Justice, and other federal grant programs administered by the division.
These re-appropriated funds help pay for oversight of all programs by the Division Administrative
Office.

Decision Item: Variable Vehicle Rate Appropriation Change. The Division requests the
correction of atechnical error that occurred when the General Assembly approved FY 2010-11
Decision Item 8, "DCJ Additional Fleet Vehicles'. That decision item included $3,240 of federa
funds spending authority to pay for vehicle costs, which would have been correct if federal funds
were charged directly for the use of vehicles. However, variable vehicle costs are in reality paid
from indirect cost assessments, which are reappropriated fund. The Decision Item should have
requested $3,240 of additional reappropriated-funds spending authority so DCJ could spend the
federal funds indirect cost assessmentsit is already collecting for use of the vehicle.

Staff recommendsthat the Committeeapprovethisrequest and move $3,250 of the Operating
Expense appropriation from federal fundsto reappropriated funds.

(A) Administration
Operating Expenses. TheDivisionrequestsand Staff recommendsthat the Committeeapprove
the following appropriation for thislineitem, which includes the preceding decision item.

08-Mar-12 11 PUBSAF-DCJfig
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Administration - Operating Expenses Total GF CF RF FF

FY 2011-12 Appropriation 231,067 152,766 35,257 35,451 7,593
R-8 Variable Vehicle Rate Appropriation Change 0 0 0 3,240 (3,240)
Second year of the FY 2011-12 budget amendment 7,119 7,119 0 0 0

that reduced General Fund Operating Expense
Appropriations by 2 percent for 1 year

FY 2012-13 Recommendation 238,186 159,885 35,257 38,691 4,353

FY 2012-13 Request* 238,186 159,885 35,257 38,691 4,353

*The Division requests that this line item be consolidated with Administration Personal Services. This table presents
the operating expense portion of the consolidated request.

Funding sources are identical to those for the Administration Personal Services appropriation.

Decision Item: Line item consolidation. The Division requests that Administration Personal
Services and Operating Expenses be combined into asingle FY 2012-13 Long Bill appropriation
called Administrative Services. ThePersonal Servicesappropriationisapproximately 10timeslarger
than the Operating Expenses appropriation.

Staff asked the Division to provide specific examples of how this consolidation could help the DCJ
be more efficient and received the following response, which Staff considers good examples of the
benefits of this consolidation.

1. Whenthe Community Corrections Office devel oped and purchased the new Community
Corrections Institutiona Billing system two years ago, a critical element was left out,
partially because of lack of funds. This element was the blueprints for the system that
would alow the [Department's] OIT office to maintain and correct problems in the
system in the future, instead of being reliant on the vendor for system maintenance and
trouble shooting. These costs were not included in the original purchase. Thedivision
is attempting to rectify the problem this fiscal year, but is hampered by how the
expenditure would be classified in the accounting system. This year, DCJ will have a
minimal amount of personal services available to now purchase the system blueprints
but, because the costs associ ated with these blueprints woul d not be considered personal
services, DCJ will be unable to purchase them. Therefore, as the system needs
maintenance and troubleshooting, DCJ will have to use the minimal personal services
appropriations to pay for the costly personal services maintenance costs. Thisin turn,
prohibits DCJ from backfilling critical positions that have created the minimal savings
within the personal services lineitem.

08-Mar-12 12 PUBSAF-DCJfig
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2. [The Colorado Grant Management System, the new grant management system that
the DCJ has played a leading role in designing and developing,] is an enterprise
system that will benefit the entire state, but the bulk of the resources in these
beginning stages are coming from only two agencies. Covering these expenses has
required expenditures in both personal services and operating, and it has not been
possible to predict exactly how much from each category would be needed as the
division attempted to assist sister state agenciesin joining the project.

Staff recommends that the Committee approve this request and consolidate the Personal
Services and Operating Expenseslineitemsinto a singlelineitem called Administration and
Programs.

(A) Administration

Indirect Cost Assessment: All indirect cost assessments paid by Division of Criminal Justice
programs are combined in this, the indirect cost assessment line item within the Administration
subdivision, though some of the dollars are collected from funds that are appropriated in other parts
of DCJ. All programsin DCJthat are supported by cash, reappropriated, or federal funds pay these
assessments, which help pay for statewide indirect costs, departmental indirect costs, and indirect
costs within DCJ. The JBC staff member who handles the rest of the Department of Public Safety
isresponsiblefor the Department'sindirect costs. Thisexplanation summarizestheindirect cost plan.

The indirect cost assessments are based on assessment percentages that are applied to persona
servicesappropriations. Theseratesareset at levelsthat will recover current-year indirect costs. The
FY 2012-13 Department of Public Safety assessment rate for statewide and departmental indirect
costswill equal approximately 10%, auniform rate that appliesto cash, reappropriated, and federal
funds. In addition there is an internal indirect cost assessment within DCJ that applies to DCJ
personal services appropriations. The FY 2012-13 assessment will equal approximately 36%,
meaning that the total assessment in DCJ on cash, reappropriated, and federal personal-services
appropriations equals forty-six percent (10% + 36%). The statewide and departmental collections
are used to offset the use of General Fund throughout the Department, the internal DCJ assessment
is used to offset General Fund within DCJ's Administration subdivision.

The following table presents the recommendation and the request for indirect cost assessments.

08-Mar-12 13 PUBSAF-DCJ}ig
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Administration - Indirect Cost Assessment Total GF CF RF FF

FY 2011-12 Appropriation 655,623 0 70,924 0 584,699
Common policy adjustment Pending

FY 2012-13 Recommendation Pending

FY 2012-13 Request 675,613 0 71,577 0 604,036

Itispossiblethat the IBC will subsequently approve changesthat will alter indirect cost assessments.

These changes could affect DCJ, other Divisions of the Department of Public Safety, or statewide
common policies. If subsequent changes occur, staff requests permission to re-calculate the
indirect cost recoveries so asto take these changesinto account. This calculation could affect
the amount of General Fund appropriations in line items that receive funding from indirect cost
recoveries.

The sources of cash fundsfor indirect cost recoveriesare (1) the State Victims Assistance and Law
Enforcement (State VALE) Fund established in Section 24-33.5-506 (1), C.R.S.; (2) the Sex
Offender Surcharge Fund established in Section 18-21-103 (3), C.R.S.; and (3) the Drug Offender
Surcharge Fund established in Section 18-19-103 (4), C.R.S.

(B) VICTIMS ASSISTANCE

The Officefor Victims Programs administersstate and federally funded grant programsthat provide
funding to state and local agencies that assist crime victims. Grant recipients include district
attorneys, local law enforcement, and local programs that provide victim-assi stance services.

(B) Victims Assistance
Federal Victims Assistance and Compensation Grants:

The Office for Victim Programs manages three federal grant programs, the Victims of Crime Act
(VOCA), the ST.O.P. Violence Against Women Act (VAWA), and the Sexual Assault Service
Program (SASP).

VOCA grants enhance, expand, and develop new programs to serve victims of crime. These

servicesinclude counseling, providing shelter, assistance in filing compensation applications, crisis
intervention services, assistance in court proceedings, and assistance in filing protection orders.

08-Mar-12 14 PUBSAF-DCJfig
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VAWA grants develop and strengthen effective law enforcement, prosecution, judicial strategies
and victim services throughout Colorado in cases involving violent crimes against women, which
are defined as domestic violence, sexua assault, stalking and dating violence.

SASP grants provide direct services, including intervention, advocacy, accompaniment (e.g.,
accompanying victims to court, medical facilities, police departments, etc.), support services, and
related assistancefor victimsof sexual assault, family and household membersof victims, and those
collaterally affected by the sexual assault.

The Federa Victims Assistance and Compensation Grants line item is an informationa
appropriation that reflects expected expenditures of federal funds. Thefollowing table presentsthe
recommendation and the request. Staff recommends that the appropriation be increased to reflect
recent increases in federal funding for these grants and be set at a round number to reflect the fact
that it is an estimate.

Administration - Indirect Cost Assessment Total GF CF RF FF

FY 2011-12 Appropriation 9,998833 0 0 0 9,998,833
Recommended adjustment to align with recent actual spending 401,167 0 0 0 401,167
FY 2012-13 Recommendation 10,400,000 O 0 0 10,400,000
FY 2012-13 Request 9,998,833 0 0 0 9,998,833

(B) Victims Assistance
State Victims Assistance and L aw Enfor cement Program:

The Victims Assistance and Law Enforcement (VALE) program began in 1984 when the General
Assembly enacted the Assistanceto Victimsof and Witnessesto Crimes Aid to Law Enfor cement Act.
In 1992 voters boosted victim rights by approving the Victim Rights Amendment, which is found
in Article 2, Section 16a of the Colorado Constitution. The amendment states that crime victims
have the "right to be heard when relevant, informed, and present at al critical stages of the criminal
justice process.”

Section 24-33.5-506, C.R.S., establishesthe Victims Assistanceand Law Enforcement (State VALE)
Fund, which isadministered by the State VALE Advisory Board. Each judicial district aso hasits
own local VALE fund, which is distinct from the State VALE fund. These local VALE funds
receive revenues from surcharges on fines imposed for felonies, misdemeanors, juvenile offenses,
and certain traffic infractions within the district. Pursuant to Section 24-4.2-105 (1), C.R.S,, 13
percent of each district's surcharge revenue is transferred to the State VALE Fund. Local VALE
boards, which are appointed by the chief judge of the judicial district, make grantsto agencies that

08-Mar-12 15 PUBSAF-DCJfig
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provide services to crime victims within the district in which the monies are collected. The Office
for Victims Programs issues standards that govern the administration of Local VALE programs.
There are two priority areas for VALE funding: implementation of the Victim Rights Act and (2)
victim and witness services, including crisisintervention services, referralsof victimsto appropriate
community services and victim compensation programs, translator services, and counseling.

The State VALE fund is appropriated to the Division for

» Payment of DCJ's costs of administering state and federal victim programs,

» Distribution to the Department of Public Safety, the Department of Corrections, the Department
of Human Services/Division of Youth Corrections, and the Office of the State Court
Administrator to implement and coordinate statewide victim services programs,

» Distribution to the Department of Law to pay for its victims' services coordinator, and

» A competitive VALE grant program that makes grants to state government criminal justice
agencies and non-profit victim service agencies.

A Governor-appointed board reviews grant requests and makes funding recommendations to the
Department.

In FY 2010-11, services were provided to over 29,660 victims of crime through the use of State
VALE funds. State VALE funds support statewide and regional conferences that train over 1500
victimserviceproviders. Thefundsprovidetraining for Sexual Assault Nurse Examiners(SANES),
they provide forensic exams for sexua assault victims, and they provide legal representation to
victims who may not otherwise receive their Constitutional rights.

Decision Item/Budget Amendment: SpendingfromtheStateVAL E fund. TheDivisionrequests
a supplemental spending authority increase of $350,000 for FY 2012-13 and subsequent years for
the State Victim Assistance and Law Enforcement (VALE) grant program within the Division of
Criminal Justice.

The increase in spending authority will allow the department to provide additional funding to:

» State agenciesthat provide constitutionally and statutorily mandated rightsto victims of crime;
» Statewide non-profit victim service agencies that provide services to crime victims,

» Support the Colorado's victim services network through training and technical assistance.

Therequested additional spendingauthority will not be used to administer the State VVALE program.
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Staff analysis: the following table, provided by the Division, summarizes recent end-of-year cash
fund balances for the State VALE Fund. This fund has grown moderately over this period and has
maintained a balance of approximately $1.8 million.

Actual Actual Actual Actual Projected Projected
FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12 FY 12-13

Cash in Beginning Fund Balance 1,414,136 1,782,321 1,778,631 1,819,165 1,892,162 1,843,088
+ cash transferred in 1,899,457 1,955,288 1,917,640 1,822,218 1,900,000 1,900,000
— cash expenditures (1,531,272) (1,958978) (1,877,106) (1,749,221) (1,949,074) (1,949,074)
= Available Liguid Fund Balance 1,782,321 1,778,631 1,819,165 1,892,162 1,843,088 1,794,014

State VALE Fund

Staff believes that there is no reason to maintain a $1.8 million balance in the fund; most of the
balance should be expended to help victims, but enough should be retained in the fund to protect
against unanticipated declines in revenues. However, it's difficult to set a suitable spending level.
Therequested $350,000 increasewill depletethefund balancein about 4.6 yearsif other inflowsand
outflows remain constant. A $250,000 increase will deplete the balance in 6.1 years. Staff
recommends a $250,000 increase because it is more likely to be sustainable; revenues have more
timeto rise over a6 year horizon and catch up with higher spending. If VALE revenues do not rise
enough in 6 years, spending from the fund will have to decline.

The Division requests an appropriation of $1,600,000 cash funds for this line item, a $350,000
increase over last year. Staff recommends that the Committee approve a $250,00 increase,
bringing the State VALE appropriation to $1,500,000. The appropriation is from the state
Victims Assistance and Law Enforcement Fund created in Section 24-33.5-506, C.R.S.

(B) Victims Assistance

Child Abuse Investigation: Article 24 of Title 18, C.R.S., establishes a schedule of "surcharges’
that are paid by offenders who are convicted of crimes against children, including sex offenses,
incest, child abuse, and contributing to the delinquency of a minor. The surcharges range from
$1,500 for aclass 2 felony to $75 for a class 3 misdemeanor. Five percent of the surcharge revenue
iscredited to the Judicial Stabilization Fund and the remaining 95.0 percent is credited to the Child
Abuse Investigation Surcharge Fund, which is created in Section 18-24-103 (2) (a), C.R.S. Cash
inflows to the fund equaled $77,855 in FY 2009-10 and $102,675 in FY 2010-11.

Surchargerevenueisappropriated to DCJfor distribution to programsthat offer amulti-disciplinary
team responsesfor child sexual abuseinterventionin child-friendly, child-appropriatefacilities. The
types of services supported include forensic interviews, therapeutic intervention, medical
evaluations, victim advocacy, case tracking, and case review.
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The following table summarizes the staff recommendation and the division request.

Child Abuse I nvestigation Total GF CF RF FF FTE
FY 2011-12 Appropriation 317,415 0 317,415 0 0 0.4
2% base personal services adjustment (55) 0 (55) 0 0 0.0
FY 2012-13 Recommendation 317,360 0 317,360 0 0 0.4
FY 2012-13 Request 317,415 0 317,415 0 0 0.4

(C) JUVENILE JUSTICE AND DELINQUENCY PREVENTION

Juvenile Justice Disbursements. The Office of Adult and Juvenile Justice Assistance provides
federally funded grantsto units of local government (including law enforcement, district attorneys,
andjudicial districts), stateagencies, and non-profit/local private community-based agenciesto assist
inlocal effortsthat enhance or respond to a variety of juvenile justice and delinquency issues from
prevention through aftercare. These grants address such issues as jail removal; separation of
juveniles from adult inmates; minority over representation in the justice system; mental health and
substance abuse services; gender specific services; and juvenile justice system improvement. The
monies are used for program development, service delivery, policy design, research and other
activities.

Thefederal funds and FTE for thislineitem are shown for informational purposes only. The funds
arefrom the federal Office of Juvenile Justice and Delinquency Prevention in the U.S. Department
of Justice.

The following table shows the recommendation and the request. Senate Bill 11-076 gave the
Department of Public Safety discretion in all ocating the PERA adjustment among lineitemsand the
Department choose not to allocate any to this line; hence there is no PERA adjustment. Staff
recommends a dight adjustment to the federal funds appropriation to bring it to a round number,
reflecting the fact that it is an estimate.

Juvenile Justice Disbur sements Total GF CF RF FF FTE
FY 2011-12 Appropriation 866,249 0 0 0 866,249 0.0
Recommended adjustment (1,249) 0 0 0 (1,249) 0.0
FY 2012-13 Recommendation 865,000 0 0 0 865,000 0.0
FY 2012-13 Request 866,249 0 0 0 866,249 0.0
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(C) Juvenile Justice and Delinquency Prevention

Juvenile Diversion Programs: Juvenile diversion programs are for youth who have committed
crimes. In lieu of going through the normal judicial process, the youth is placed in a program that
holds him accountable for his behavior while involving him in programs and activities that help
prevent future criminal behavior. Diversion may take place either before a formal legal action is
filed, or after aformal hearing as an adjunct to probation, or as part of a court sentence. Diversion
programs can include diagnostic needs assessment, restitution programs, community service, job
training and placement, specialized tutoring, general counseling, crisis counseling, and follow-up
activities. Programs may include arestorativejustice component, if the victim agreesto participate.

TheJuvenileDiversion Programslineitem hel pssupport variousjuvenilediversion programsaround
the state. These programs are operated by district attorneys, counties, and community-based
agencies. In FY 2010-11, the appropriation funded twenty-one grants, ranging from $142,901 for
the Denver District Attorney to $13,435 for the Teen Court of Huerfano County. A typical program
is that offered by La Plata Y outh Services, which serves children aged ten to seventeen who are
charged with amisdemeanor or felony. LaPlata's program is six months to one year long; youth are
referred in lieu of having charges filed against them, avoiding further court processes and a
permanent criminal record. (See the Annual Report to the Governor By the Colorado Juvenile
Justice and Delinquency Prevention Council & Office of Adult and Juvenile Justice Assistance,
Colorado Department of Public Safety, September 2010. Accordingto thisreport, during FY 2009-
10atotal of 2,615 youth wereservedin state-funded juvenilediversion programs. Of the 1,532 youth
who exited a diversion program in that period, 82 percent were successfully discharged, 3 percent
were unsuccessfully terminated due to an arrest for a new offense, and 11 percent were
unsuccessfully terminated due to non-compliance with their diversion contract. A total of 29,525
community service hours were completed by diversion program participants and $229,058 in
restitution was collected.)

Thefollowing table presents the recommendation and the request for thislineitem. SenateBill 11-
076 gave the Department of Public Safety discretion in alocating the PERA adjustment among line
itemsand the Department choose not to all ocate any to thisline; hencethereisno PERA adjustment.

Juvenile Diversion Programs Total GF CE RF FF FTE
FY 2011-12 Appropriation 1,241,139 1,241,139 0 0 0 0.9
State PERA contribution back to 10.15% 0 0 0 0 0 0.0
2% base personal services adjustment (1,052) (1,052) 0 0 0 0.0
FY 2012-13 Recommendation 1,240,087 1,240,087 0 0 0 0.9
FY 2012-13 Request 1,241,139 1,241,139 0 0 0 0.9
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(D) COMMUNITY CORRECTIONS

Community corrections programs, also called halfway houses, are governed by therulesof Title 17,
Article 27, C.R.S,, and are operated by local governments, private providers, and non-profits.
Colorado's 35 halfway houses provide offenders with supervision and structure in both residential
and nonresidential settings.

KEY COMMUNITY CORRECTIONSFACTSAND TERMS

Diversion, transition, and parole: Diversion refersto adirect sentence to community corrections
by ajudge as the result of afelony conviction. In these cases, community corrections serves as an
alternativeto prison; offenderswho succeed in community correctionsavoid prison whilethosewho
fail areusually sentenced to prison. Transition refersto the placement of Department of Corrections
prisoninmatesin local residential facilities prior to their release on parole. Whilein the structured
environment of ahalfway house, offendersget jobs, renew contactswith family, and start devel oping
community support systems prior to full release into the community. Parolees, former prison
inmates who have been paroled by the parole board, are also placed in community corrections
facilities. Transition, diversion, and parole offenders live together within the same community
corrections facilities.

Residential and nonresidential. Most community corrections offenders reside in a community
correctionsfacility, going out to work or to seek work and returning to the facility when work ends.
Transition offendersalwaysbegininresidential facilitiesbut diversion offenders occasionally begin
in nonresidential programs. Successful residential clients may progress and become nonresidential
or "day reporting” clients; they live outside the facility but check in as often as daily and are
monitored at their jobs and elsewhere. Transition offenders who progress to nonresidential status
enter the Department of Corrections "ISP-I1" program, which provides intensive supervision for
inmates. Diversion nonresidential offenders often continue to participate in programs begun while
they were in residence at a program.

Specialized programsfor substance abuse, mental health, and sex offenders. All community
corrections facilities provide programs for their offenders. These services generaly include
individualized case management, life skillstraining, drug and al cohol education, anger management
classes, money management assistance, educational guidance, and vocational guidance. Often,
offenders purchase services beyond those provided by the program.

Some community corrections programs provide more extensive treatment:
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Substance abuse only programs. There are two types of programs for offenders with severe
substance abuse problems:
* Intensive Residential Treatment (IRT), a 90 day program, and
» Therapeutic Communities (TC), which have two phases:
(1) an inpatient (i.e. residential) phase that lasts 9 to 12 months, and
(2) an outpatient (i.e. nonresidential) phase that lasts 9 to 12 months.
These treatment options are provided by Peer | (for men) and The Haven (for women) in
Denver and by Crossroads (for men) in Pueblo. A small number of diversion offenders at
Peer | attend the first phase on an outpatient basis. The outpatient option for the first phase
isreferred to as "Day Treatment."

Combined mental health and substance abuse programs. Residential Dual Diagnosis
Treatment (RDDT) programsaddress co-occurring mental heal th and substance abuse problems.
Because substance abuse very commonly accompanies mental health problems, there are no
programs that deal exclusively with mental health. Residential Dual Diagnosis Treatment
treatment lasts 6 months or more.

Supervision and Treatment Programsfor Sex Offenders: Thereare also afew programsthat
provide treatment and management services for sex offenders.

Base payments and differentials. The state makes a base payment for a bed in any residential
community correctionsfacility. If the offender isenrolled in aspecialized residential program, the
state also pays a "differentia” that reflects the higher treatment cost and the fact that offenders
enrolled in these programs pay little themselves.

* For FY 2011-12, the base payment equals $37.74 per offender per day. If an offender isin a
standard community corrections program for ayear the cost is thus $13,775 (= 365 *$ 37.74).

» If the offender is enrolled in a specialized residential program, the state makes an additional
payment, called a differential.

* The amount the state pays for nonresidentia placements varies by program. There are no
differentials.

" Subsistence" paymentsby offenders. Offenders are expected to pay aportion of the cost of their
community corrections program:

» Offendersin standard residential community corrections programs are required to work as a

condition of being in the program. These residential offenders are expected to pay $17 per day
toward the cost of their room, board, and treatment. This payment, often referred to as
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"subsistence”, amounts to $6,205 (= 365 *$ 17) annually. Offenders also have other expenses,
such as paying for required counseling and courses, paying up to 20 percent of their income for
restitution and/or child support, and paying for their own medical, dental, and mental health
needs, including pharmaceuticals. Offendersin standard programs who have difficulty finding
ajob, or lose ajob, may be unable to pay. An offender's unpaid daily debt to a community
corrections program accumulates, but may never be paid. The average daily amount collected
from offenders by community corrections programsis usually several dollar less than $17 and
isrelated to the unemployment rate of offendersin the facility.

» Offenders with substance abuse and/ mental health problems who are enrolled in specialized
residential programs usually are not allowed to work or have limited opportunitiesto work. As
aconsequence, thoughtheir subsistence contributionsaretheoretically $17 daily, in practicetheir
subsistence contributions are small or nonexistent. Sex offenders pay the residential rate.

» Offendersin"standard" nonresidential programs are expected to pay $3 daily or approximately
$90 per month.

The following tables show the payments that the state and offenders make to the various types of
community corrections programs.

FY 2011-12 Daily Payment Rates for Residential Community Corrections Programs
Special Daily payment by: Approx
Type of bed problems State Offender* Total
treated Base Differential  Total | Max Actual| Paid
Standard residential $37.74 $0.00 $37.74 | 17.00 $10-13| 49.74
Intensive Residential Treatment (IRT) | Substance abuse | 37.74 17.78 55,52 | 17.00 0 55.52
Therapeutic Community (TC),
residential phase of treatment Substance abuse | 37.74 14.34 52.08 | 17.00 0 52.08
Residential Dual Diagnosis Treatment | Substance abuse
(RDDT) & mental hedth | 37.74 33.02 70.76 (1700 O 70.76
JERP (John Eachon Re-entry Program, | Substance abuse
avery intensive RDDT) & mental health | 37.74 52.80 90.54 | 17.00 0 90.54
Sex Offender Sex offense 37.74 33.02 70.76 | 17.00 10-13| 82.76

* Max is the maximum amount that can be collected from offenders. Actual is arange estimate of the amount actually
collected.
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FY 2012-13 Daily Payment Rates for Nonresidential Community Corrections Programs
Special Daily payment by: _—
Type of bed problems State Offender Paid
treated Max. Actual
Standard non-residential (diversion only) $5.12avg* | $3.00 $3.00 | $8.12
Day Treatment (Thisis the outpatient version of Substance
Residential Therapeutic Community Treatment) abuse 33.27 3.00 3.00 36.27
Therapeutic Community, nonresidential phase of treatment | Substance
abuse 13.32 3.00 3.00 16.32

* There are four progressively less restrictive levels of standard nonresidential treatment, which cost the state $8, $6,
$3, and $2 daily with a $5.12 average.

Offender contribution rates last changed in the 2003-04 Long Bill when residential rates rose from
$13 to $17 and nonresidential from $2 to $3.

A brief survey of comparative standard community correctionsratesin other statesfound daily rates
of $35 (Indiana), $59 (California), $40 (City of Casper, Wyoming), and $73 (Federal Bureau of
Prisons, Wyoming). These rates do not include offender contributions.

Oversight of community corrections programsis shared by:

* Local Community Corrections Boards, and
» The Office of Community Corrections at the Division of Criminal Justice.

Oversight of offendersin community corrections programs is provided by

* The staff of community corrections programs.

» Department of Corrections parole officers, who supervise transition offenders,

» Judicial Branch probation officers, who supervise diversion offenders.

Appropriations for the staff of the Office of Community Corrections are found in DCJs
Administration Sub Division. Appropriations for the Department of Corrections and the Judicial
Branch are found in their respective portions of the Long Bill.

Recommended New Format For Community Corrections Appropriations

The Long Bill appropriationsfor community corrections programs have grown complex during the
past decade as new programsand funding sources have been added. Astheexcerpt from community
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corrections portion of the FY 2011-12 Long Bill on the next page shows, there are now ten separate
community corrections line items, up from four in 1995. These line items are a complex
combination of appropriationsfor diversion, transition, parole, residential, nonresidential, standard,
and specialized community corrections placements. The current structure of the Long Bill makes
it very difficult to answer such questions as:

How much has been appropriated for nonresidential placements?
How many beds of all types have been appropriated for parolees?
How much has been appropriated for substance abuse treatment?
How much does a therapeutic community bed cost?

How many extra parole beds were supplied by H.B. 10-13607?

The only way to answer these questionsisto consult the corresponding figure setting document and
painstakingly extract theinformation from it, while simultaneously consulting the intertwined lines
of the Long Bill. The Office of Community Corrections at DCJ told JBC staff that it took one DCJ
employee two-and-a-half days to convert the FY 2011-12 Long Bill and the accompanying figure
setting document into a table that showed the number of appropriated beds by category. The table
was then used as the basis for contracting with local community corrections boards.

Because of this complexity, Staff recommends the alternative Long Bill presentation for
community correctionsplacementsthat isshown on thefollowing pages. Staff believesthat this
alternative presentation will make community corrections appropriations far more transparent than
they currently are. This aternative combines most of the current community corrections
appropriationsinto asingle line item with an associated footnote containing atable that detailsthe
number of appropriated community corrections beds, the daily rates, and the corresponding
appropriations. Beginning thisyear (FY 2011-12) asimilar footnote table appearsin the Department
of Health Care Policy and Financing portion of the Long Bill, whereit details the components of a
single-line, multi-fund-source appropriation for Medical Services Premiums.

Staff consulted with legislativelegal servicesabout thisalternative format and wastold that it raises
no legal problems.
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APPROPRIATION FROM

ITEM & TOTAL GENERAL GENERAL CASH REAPPROPRIATED FEDERAL
SUBTOTAL FUND FUND FUNDS FUNDS FUNDS
EXEMPT
$ $ $ $ $ $ $
PART XVII

DEPARTMENT OF PUBLIC SAFETY

(4) DIVISION OF CRIMINAL JUSTICE

(D) Community Corrections™

Community Corrections

Boards Administration 2,018,270 2,018,270
Transition Programs including

standard residential services at

an average rate of $37.74 per

day per offender, and

specialized substance abuse

treatment at an average rate of

$55.52 per day per offender 22,955,321 22,955,321
Diversion Programsincluding

standard residential services at

an average rate of $37.74 per

day per offender, and

standard nonresidential

services at an average rate of

$5.12 per day per offender 25,990,772 25,990,772
Transitional Mental Health

Bed Differential 1,268,959 1,268,959
Diversion Mental Health Bed

Differential 241,706 241,706
Specialized Services 55,000 55,000
Joan Eachon Re-entry

Program 144,936 144,936
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APPROPRIATION FROM

ITEM & TOTAL GENERAL GENERAL CASH REAPPROPRIATED FEDERAL
SUBTOTAL FUND FUND FUNDS FUNDS FUNDS
EXEMPT
$ $ $ $ $ $ $
Substance Abuse Treatment
Program 2,577,212 524,844 802,368 1,250,000°
Outpatient Therapeutic
Community Programs 555,764 555,764
Intensive Residential
Treatment Pilot Project 374,346 180,000 194,346°
56,182,286

2 These amounts shall be from the Drug Offender Surcharge Fund created in Section 18-19-103 (4), C.R.S.
® This amount shall be transferred from appropriations made to the Judicial Department.

FOOTNOTES -- The following statements are referenced to the numbered footnotes throughout section 2.
51 Department of Public Safety, Division of Criminal Justice, Community Corrections -- Appropriations for community corrections programs are based on assumptions that
providers of community correctionsprogramswill collect client feesof up to $17 per day for residential programsand up to $3 per day for nonresidential programs. Pursuant

to its authority to administer and execute contracts under section 17-27-108, C.R.S,, the Division of Criminal Justice is requested to ensure that every reasonable effort is
made to achieve such collections.
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APPROPRIATION FROM

ITEM & TOTAL GENERAL GENERAL CASH REAPPROPRIATED FEDERAL
SUBTOTAL FUND FUND FUNDS FUNDS FUNDS
EXEMPT
$ $ $ $ $ $ $

DEPARTMENT OF PUBLIC SAFETY

(4) DIVISION OF CRIMINAL JUSTICE

(D) Community Corrections
Community Corrections

Boards Administration 2,046,868 2,046,868

Community Corrections

Placement® 52,483,784 51,579,765 904,019%

Treatment for Substance

Abuse and Co-occurring

Disorders 1,250,000 1,250,000°

Specialized Offender

Services 55,000 55,000

Offender Assessment

Training 10,300 10,300

Intensive Residential

Treatment Aftercare 180,000 90,000 90,000?
56,025,952

& These amounts shall be from the Drug Offender Surcharge Fund created in Section 18-19-103 (4), C.R.S.
> This amount shall be transferred from appropriations made to the Judicial Department pursuant to Section 18-19-103 (3.5) (a) (H.B. 10-1352).

FOOTNOTES -- The following statements are referenced to the numbered footnotes throughout section 2.
51 Department of Public Safety, Division of Criminal Justice, Community Corrections, Community CorrectionsPlacement — Thisappropriation assumesthefollowing

daily rates and average daily caseloads. The baserate for standard non-residential servicesisaweighted average of the rates for four different levels of service.
The appropriation also assumes that community corrections providerswill collect client fees of up to $17 per day for residential placements and up to $3 per day
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APPROPRIATION FROM

ITEM & TOTAL GENERAL GENERAL CASH REAPPROPRIATED FEDERAL
SUBTOTAL FUND FUND FUNDS FUNDS FUNDS
EXEMPT
$ $ $ $ $ $ $

for non residential placements. Pursuant to its authority to administer and execute contracts under Section 17-27-108, C.R.S,, the Division of Criminal Justice
isrequested to ensure that every reasonable effort is made to achieve such collections.

Placement Type Rates Caseload Funds
Base Differential Total Diversion Transition Parole
Standard Residential $37.74 $0.00 $37.74 1,270.0 1,541.5 70.0 $39,692,951
Intensive Residential Treatment $37.74 $17.78 $55.52 43.0 42.0 35.0 $2,431,776
Inpatient Therapeutic Community $37.74 $14.34 $52.08 114.0 69.0 5.0 $3,573,730
Residential Dual Diagnosis Treatment $37.74 $33.02 $70.76 50.0 54.0 20.0 $3,202,598
John Eachon Re-entry Program $37.74 $52.80 $90.54 0.0 15.0 0.0 $495,706
Sex Offender Residential $37.74 $33.02 $70.76 8.0 8.0 10.0 $671,512
Standard Non-residential $5.12 $0.00 $5.12 970.0 0.0 0.0 $1,812,736
Outpatient Day Treatment $33.27 $0.00 $33.27 8.0 0.0 0.0 $97,148
Outpatient Therapeutic Community $13.32 $0.00 $13.32 52.0 52.0 0.0 $505,627
Total 2,515.0 1,781.5 140.0 $52,483,784
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Asanadjuncttothisappropriation, staff alsorecommendsthefollowingrequest for infor mation:

As part of its FY 2013-14 budget request, the Department is requested to report actual
average daily community corrections populations and daily rates for the two most recently
completed fiscal yearsin aformat compatible with the community correctionstablein Long
Bill footnote 52.

In combination, the footnote appropriation table and this request for information will provide the
General Assembly with a detailed yet quickly understood snapshot of appropriated and actual
community corrections placements.

Effects on the General Assembly's Control of the Appropriation: Animportant question that
the Committee may wish to consider before approving the staff recommendation iswhether it will
diminish the General Assembly's control over the appropriations. Staff concludes that it will not,
for the following reasons:

The current Long Bill format includes four daily rates in the line item names. (The $37.74
standard residential transition rate, the $55.52 combined baserate plusdifferential for transition
Intensive Residential Treatment, and two diversionrates.) The staff proposal would movethese
four stated ratesinto afootnote. Given the uncertain legal status of Long Bill footnotes, would
this move diminish the General Assembly's control? The Office of Legidlative Legal Services
advises that it probably would not. A long line item name that spells out the intent of an
appropriation probably hasthe samelegal status as afootnotethat spellsout the sameintent. An
additional benefit of the recommendation is that five other rates that are stated only in the
accompanying figure setting document, will now be in aLong Bill footnote.

Based on conversations with the Division of Criminal Justice, it is apparent to staff that DCJ
treats rates currently stated in Long Bill line-item names and stated in the accompanying figure
setting document as if they are statutory. Staff does not believe that this aternative Long Bill
presentation will alter that treatment.

The combination of multiplelineitemsinto asinglelinearguably givesthe Division of Criminal
Justice the ability to move appropriations among programs without regard for legislative intent.
However, Section 17-27-108 (5), C.R.S, aready gives the Division of Criminal Justice the
flexibility to move up to 10 percent of its community corrections appropriations among or
between line items, after sending notice to the General Assembly, so in essence this flexibility
already exists. Since FY 2008-09, these transfers have not exceeded 1.5 percent of the total
appropriation for community corrections. The corresponding transfer notices that DCJ sent to
General Assembly have accurately described the transfers, but because of the structure of the
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LongBill, they arenot very informative. Therecommended request for informationwill produce
areport that will make it straightforward to measure the difference between each underlying
component of the appropriation and actual spending.

It is interesting to note that the flexibility bestowed by Section 17-27-108 (5), C.R.S, seemingly
contradicts a provision added to statute by H.B. 10-1360, which states (italics added),

17-2-103 (11.5). Each fiscal year, the General Assembly shall appropriate a portion of the
savings generated by House Bill 10-1360, enacted in 2010. This appropriation shall be used
only for re-entry support services for parolees related to obtaining employment, housing,
transportation, substance abusetreatment, mental health treatment, mental health medication,
or offender specific services. The appropriation shall be made after consideration of the
division of adult parole's status report required pursuant to Section 17-2-102 (11).

Thus statute contains a provision that effectively says, "DCJ must spend H.B. 10-1360 money only
on parolees," while Section 17-27-108 (5), C.R.S,, says "DCJ can transfer community corrections
appropriations among line items".

The current structure of the Long Bill makes it difficult to determine whether Long Bill
appropriationssatisfy therequirementsof H.B. 10-1360. While prepari ng thisrecommendation, staff
concluded that they do not. Thisconclusionwasabyproduct of recasting the FY 2011-12 L ong Bill
in the new format. Had the Long Bill aready been in the recommended alternative format, it would
have been a simple matter to make this determination. (Thereisno corresponding problem for the
reappropriated funds that H.B. 10-1352 supplies for community corrections.)

(D) Community Corrections

Community Corrections Boards— Administration: Thislineitem funds paymentsto the state's
community correctionsboards. These boards, which are authorized by Section 17-27-103, C.R.S,,
are appointed by county commissioners to oversee community corrections programs within their
judicial district. Thereisaboard for each of the state's22 judicial districts. Boardsgenerally contain
amix of memberswith legal and law enforcement backgrounds and members of the general public.
The boards

* Approve community corrections programs and, along with DCJs Office of Community
Corrections, oversee their operation.

* Receive state funds from the Office of Community Corrections, which the boards then pay to
community corrections providersin their judicial district.

» Accept or regject offenders who are referred by the courts or by the Department of Corrections
for placement.
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Pursuant to Section 17-27-108 (4), C.R.S,, the state makes payments to community corrections
boards for their administrative costs. By statute these payments can equal up to 5 percent of total
community correctionsappropriations, but since FY 2003-04 they have equal ed 4 percent of thelong
bill appropriationstitled Transition Programs, Diversion Programs, Transitional Mental Health Bed
Differential, and Diversion Mental Health Bed Differential. The appropriations for Speciaized
Services, the John Eachon Re-entry Program, Substance Abuse Treatment Program, Outpatient
Therapeutic Community Programs, and the Intensive Residential Treatment Pilot Project have not
been included in this calculation.

Trand ating the basefor the old 4 percent appropriation into the new format iscomplex. Toduplicate
the old 4 percent calculation using the recommended new format, 4 percent would have to be
multiplied by a hard-to-rationalize combination of community corrections appropriations that
consists of the sum of base payments for all residential placements, standard non residential
placements, parole Intensive Residential Treatment differentials, sex offender parole differentials,
andtransitionand diversiondual diagnosisdifferentials. Therapeutic community differentialswould
be excluded along with transition and diversion Intensive Residential Treatment differentials and
John Eachon dual diagnosis beds.

In place of this complex tranglation of the 4 percent cal culation, staff recommends an appropriation
for Community Corrections Boards Administration that equals 3.9 percent of thetotal appropriation
for Community Corrections Placements. This leadsto the following appropriation.

(4) Division of Criminal Justice— (D) Community Corrections
Community Corrections Boards Administration
Recommended appropriation for Community Corrections Placements $52,483,784
Times: Recommended payment percentage for community corrections boards administration 3.9%
Equals. Staff recommendation (General Fund) $2,046,868
Reguest $2,012,755

Staff emphasizes that the change from a 4.0 percent to a 3.9 percent rate does not represent a
reduction in paymentsto local community correctionsboardsfor administration, itissimply alower
rate that is applied to alarger base.

If the Committee approvesadifferent amount for Community Corrections Placements, staff

requests permission to adjust thisappropriation so it equals 3.9 per cent of the appropriation
for Community Corrections Placements.
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(D) Community Corrections

Community CorrectionsPlacement (Therecommended new lineitem): Thisnew lineitemwill
fund all of the daily payments for offenders in community corrections programs. It will include
diversion, transition, and parole offenders; residential and nonresidential programs; standard
programs and specialized services. It combines most, but not all, of the community corrections
appropriations for 10 different line items in the current Long Bill. Staff recommends an
appropriation of $52,483,784 for thisnew lineitem, comprised of $51,579,765 General Fund
and $904,019 cash funds

Thecash fundsarefromthe Drug Offender Surcharge Fund created in Section 18-19-103 (4), C.R.S.

This appropriation is $6,907 lower than the equivalent appropriation that is contained in the 10
community corrections line items found in the FY 2011-12 Long Bill as adjusted for the lack of a
leap day in FY 2012-13. Staff recommendsno increasein provider rates.

The staff recommendation is based in part on the following graph of the number of transition
offenders in community corrections programs in recent years.
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As this graph shows, the number of transition offenders has been highly variable, but has not
declined in step with the total Department of Correctionsinmate population, which peaked in July
2009. Infact atrend line fitted to transition population data from July 2009 to January 2012 has a
pronounced upward slope, as shown in the following graph. Staff lacks similar time-series data on
diversion clients, but the data that staff does possess indicates that the diversion population is
declining, both in absolute size and relative to the transition population.

Trendlines since July 2009
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Based on thisanalysis of the transition population, staff concluded that the Community Corrections
Placement appropriation should be maintained at alevel that is consistent with the prior community
correctionsappropriation, adjusted downward slightly toreflect the shorter FY 2012-13, whichlacks
a leap day. Staff believes that the decline of the diversion population gives the Committee an
excellent opportunity to shift the appropriation toward more residential specialty beds, which deal
with substance abuse, mental health issues, and sex offender treatment and monitoring. Staff hopes
that an increase in the number of speciality beds will modestly accelerate the decline of the total
Department of Correctionsinmate popul ation by increasing the community-correctionssuccessrates
of high risk offenders.
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Thedetails of the recommended change of the bed appropriation are summarized by the threetables
on the next page.

Table 1 presentsthe current FY 2011-12 appropriation of community corrections " placements”
(i.e. residential beds and non residential "slots") along with daily rates, the yearly cost, and the
average daily population (ADP) for first 6 months of FY 11-12.

Table 2 presents recommended changes to the placement appropriation for FY 2012-13. Note
that these changes nearly offset one another; on net they reduce a$52.5 million appropriation by
$8,435.

Table 3 presents the resulting placement appropriation for FY 2012-13.

Note that

Funding for the "Grant Funded" beds in this table, which are supported by federal grants, will
end in October when the current federal fiscal year ends. No replacement funding has been
identified.

These appropriations are based on a 365 day year, which isthe number of daysin FY 2012-13.
Because payments are made on a per day basis, leap years, such as FY 2011-12 require larger
appropriations.

When considering the recommended placement changes, remember that the Section 17-27-108 (5),
C.R.S, dready allows the Division of Criminal Justice to move up to 10 percent of its community
corrections appropriations among or between line items. Thus these placement appropriations
provide guidance to the Department but are not strictly binding. Nevertheless, based on
conversationswith the Department, staff believes that the Committee's bed appropriation decisions
will have a clear influence on the distribution of community corrections beds within the state,
gradually moving placements into areas where the Committee approves increases.
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1. FY 2011-12 Appropriated Community Corrections Placements and Rates with Actual Average Daily Population (ADP) For the First 6 Months of

Rates per day Annual Diversion Placements Transition Placements Parole Placements Total Placements $ Approp
Placement Type Base | Differ- | Total | cost per Approp Actual | Under/ Approp Actual | Under/ Approp Actual | Under/ Approp Actual |Under/ 365 days
ential placement ADP__| (Over) ADP (Over) ADP_| (Over) ADP__| (Over)
Residential
Standard residential $37.74 $37.74 $13,775 1,568.0 | 1,219.9 348.1 1,316.5 | 1,490.9 (174.4), 30.0 66.0 (36.0) 2,914.5 | 2,776.8 | 137.7 | $40,147,529
Intensive Residential Treatment 37.74 | $17.78 | 55.52 20,265 38.0 30.2 7.8 37.0 434 (6.4) 30.0 33.2 (3.2) 105.0 106.8 (1.8) 2,127,804
Therapeutic Community 37.74 | 1434 | 52.08 19,009 88.0 146.4 (58.4) 89.0 69.1 19.9 10.0 5.5 4.5 187.0 221.0 (34.0) 3,554,720
Residential Dual Diagnosis 37.74 | 33.02 | 70.76 25,827 20.0 48.9 (28.9) 85.0 52.9 321 20.0 9.8 10.2 125.0 111.6 13.4 3,228,425
John Eachon Re-entry Program 37.74 | 52.80 ( 90.54 33,047 Grant Funded 7.5 141 (6.6) 0.0 0.0 0.0 7.5 141 (6.6) 247,853
Sex Offender 37.74 | 33.02| 70.76 25,827 Grant Funded Grant Funded 10.0 7.9 2.1 10.0 7.9 2.1 258,274
Non-residential
Standard Non-residential 5.12 5.12 1,869 1,235.0 917.1 317.9 n/a 0.0 0.0 0.0 1,235.0 917.1 | 317.9 2,307,968
Outpatient Day Treatment 33.27 33.27 12,144 8.0 5.7 2.3 n/a 0.0 0.0 0.0 8.0 5.7 23 97,148
Outpatient Therapeutic Community | 13.32 13.32 4,862 52.0 52.0 0.0 52.0 52.0 0.0 0.0 0.0 0.0 104.0 104.0 0.0 505,627
Total Placements 3,009.0 1,587.0 100.0 4,696.0
Total $ $27,216,707 $23,272,531 $1,986,111 $52,475,349 $52,475,349
. Recommended FY 2012-13 Changes to Appropriated Placements
Rates per day Annual Diversion Placements Transition Placements Parole Placements Total Placements $ Approp
Placement Type Base | Differ- | Total | cost per Approp Approp Approp Approp 365 days
ential placement Change Change Change Change
Residential
Standard residential -298.0 +225.0 +40.0 -33.0 ($454,578)
Intensive Residential Treatment +5.0 +5.0 +5.0 +15.0 303,972
Therapeutic Community +26.0 -20.0 -5.0 +1.0 19,009
Residential Dual Diagnosis +30.0 -31.0 0.0 -1.0 (25,827)
John Eachon Re-entry Program 0.0 +7.5 0.0 +7.5 247,853
Sex Offender +8.0 +8.0 0.0 +16.0 413,238
Non-residential
Standard Non-residential -265.0 n/a 0.0 -265.0 (495,232)
Outpatient Day Treatment 0.0 n/a 0.0 0.0 0
Outpatient Therapeutic Community 0.0 0.0 0.0 0.0 0
Total Placement Changes -494.0 194.5 40.0 (259.5)
Total $ Changes ($3,023,207) $2,474,361 $557,282 $8,435 $8,435
3. Recommended FY 2012-13 priated Community Correc acements and Rates with Actual ADP for first 6 hs of FY 2011-12
Rates per day Annual Diversion Placements Transition Placements Parole Placements Total Placements $ Approp
Placement Type Base | Differ- | Total | cost per Approp Actual | Under/ Approp Actual | Under/ Approp Actual | Under/ Approp Actual |Under/ 365 days
ential placement ADP (Over) ADP (Over) ADP ADP_| (Over) ADP__| (Over)
Residential
Standard residential $37.74 $37.74 $13,775 1,270.0 | 1,219.9 50.1 1,541.5 | 1,490.9 50.6 70.0 66.0 4.0 2,881.5 | 2,776.8 | 104.7 | $39,692,951
Intensive Residential Treatment 37.74 | $17.78 | 55.52 20,265 43.0 30.2 12.8 42.0 434 (1.4) 35.0 33.2 1.8 120.0 106.8 13.2 2,431,776
Therapeutic Community 37.74 | 1434 | 52.08 19,009 114.0 146.4 (32.4) 69.0 69.1 (0.1) 5.0 5.5 (0.5), 188.0 221.0 (33.0) 3,573,730
Residential Dual Diagnosis 37.74 | 33.02| 70.76 25,827 50.0 48.9 11 54.0 52.9 11 20.0 9.8 10.2 124.0 111.6 12.4 3,202,598
John Eachon Re-entry Program 37.74 | 52.80 | 90.54 33,047 0.0 0.0 15.0 14.1 0.9 0.0 0.0 0.0 15.0 14.1 0.9 495,707
Sex Offender 37.74 | 33.02 | 70.76 25,827 8.0 8.0 8.0 14.1 (6.1) 10.0 7.9 2.1 26.0 7.9 18.1 671,512
Non-residential
Standard Non-residential 5.12 5.12 1,869 970.0 917.1 529 n/a 0.0 0.0 0.0 970.0 917.1 529 1,812,736
Outpatient Day Treatment 33.27 33.27 12,144 8.0 5.7 2.3 n/a 0.0 0.0 0.0 8.0 5.7 23 97,148
Outpatient Therapeutic Community | 13.32 13.32 4,862 52.0 52.0 0.0 52.0 52.0 0.0 0.0 0.0 0.0 104.0 104.0 0.0 505,627
Total Placements 2,515.0 1,781.5 140.0 4,436.5
Total $ $24,193,499 $25,746,892 $2,543,393 $52,483,784 $52,483,784
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Explanation of the Recommended Changesto Community Corrections Bed Appropriations

Standard Residential: The recommended adjustments shift standard residential beds out of
diversion, into transition, and parol e, thusaligning them more closely with usage during thefirst hal f
of FY 2011-12. Inaddition thereisanet reduction of 33 standard residential beds, though there are
still 50 diversion, 50 transition, and 4 parole beds in excess of current usage. The standard bed
reduction is offset with increased specialized beds.

Intensive Residential Treatment (IRT): The recommended adjustments increase overal IRT
capacity by 15 beds, which reflect FY 2011-12 utilization and expected demand for FY 2012-13.
The new beds are added equally to diversion, transition and parole.

Therapeutic Community (T C): Therecommended adjustments redistribute these beds away from
transition and parole to diversion, thus reflecting FY 2011-12 utilization. These adjustments
increase the net number of TC beds by 1.0.

Residential Dual Diagnosis Treatment (RDDT): The recommended adjustments redistribute
RDDT beds across Diversion, Transition, and Parole to be more congruent with FY 12 utilization.
These adjustments result in a net reduction of one RDDT bed.

John Eachon Re-Entry Program (JERP). Therecommended adjustmentsincrease JERP bedsto
align them more closely with FY 2011-12 utilization and expected demand for FY 2012-13. These
adjustments increase JERP beds by 7.5.

Sex Offender Beds: The recommended adjustments add eight bedsfor diversion and eight bedsfor
transition sex offenders. Currently, the DCJ has 30 federally funded sex offender beds (5 diversion
and 25 transition), however, the federal grantsthat support these bedswill expire in October 2012.
Theonly remaining state-funded specialized sex offender bedswould then befor parol e placements,
which are paid for with H.B. 10-1360 funds. The recommended adjustments increase by 16 the
number of specialized sex offender bedsin order to sustain part of the grant-funded capacity that is
being lost.

Nonresidential Placements: The recommended adjustments reduce the number of nonresidential
slots by 265 to align more closely with FY 2011-12 utilization, but leaves the appropriation 52.9
slots above FY 2011-12 utilization. The savings finances speciality residential beds.

Outpatient Day Treatment: No adjustments are recommended to the appropriation for Outpatient
Day Treatment.
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Outpatient Therapeutic Community: No adjustments are recommended to the appropriation for
Outpatient Therapeutic Community.

Overall Recommendation Summary: The recommended adjustments moderately decrease the
total number of standard residential beds and standard nonresidential placementsin order to finance
a redistribution to specialized treatment placements for substance abuse, mental health, and sex
offender treatment in order to meet the expected demands of higher need and higher risk offenders.
The overall adjustmentsresult in anet decrease to appropriations of $6,907 relativeto FY 2011-12
after taking leap year into account.

The remaining appropriations for (D) Community Corrections contain components of the prior
community correctionsappropriationsthat do not fit into thefootnote placement table. Staff believes
that by presenting these appropriations separately, transparency will be enhanced asit becomesmore
apparent what is being funded.

(D) Community Corrections

Treatment for Substance Abuse and Co-occurring Disorders: This appropriation provides
funding for drug treatment services for adult offendersin community corrections pursuant to H.B.
10-1352.

Consistent with the Committee decision made during figure setting for the Judicial Branch, which
set appropriations of H.B. 10-1352 dollars for the Department of Corrections, the Department of
Public Safety, and the Department of Human Services, Staff recommends an appropriation of
$1,250,000, reappropriated funds for this line item. This amount is transferred from
appropriations made to the Judicial Department pursuant to Section 18-19-103 (3.5) (a) (H.B. 10-
1352).

(D) Community Corrections

Specialized Offender Services. Thislineitem, which was previously intheLong Bill inthissame
form, supports the purchase of sex offender treatment, mental health treatment, cognitive training,
therapi sts, counsel ors, medi cations, and other specialized servicesthat are not typically provided for
high risk offenders in standard community corrections settings. The Division attempts to avoid
duplication of services, and restricts spending to the highest risk offendersin order to increase the
probability of successful community placement. Thislineitem provides servicesto approximately
275 offenders at an average annua cost of $200 per offender. These "SOS" funds, which are
primarily for residential offenders, pay for services that may keep an offender in community
corrections as opposed to sending him to a secure correctional facility.
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Staff recommends a FY 2012-13 appropriation of $55,000 General Fund for Specialized
Offender Services, which equalsthe FY 2011-12 appropriation.

(D) Community Corrections

Offender Assessment Training: Provides funding for training on the standardized offender
assessment instrument used by community correctionsfacilitiesat six two-day training sessionsthat
are given by multi-agency training teams at various locations around the state over the course of the
year, and funding for two-day "train-the-trainers' seminars.

Staff recommendsaFY 2012-13 appropriation of $10,300 for Offender Assessment Training,
which equalsthe FY 2011-12 appropriation.

(D) Community Corrections

IntensiveResidential Treatment After car e: Thisappropriation providescontinuing non-residential
support for parolees who complete the Intensive Residential Treatment program, thus reducing the
offender's likelihood of dlipping back into old substance abuse habits.

Staff recommends a FY 2012-13 appropriation of $180,000, which equals the FY 2011-12
appropriation for aftercare. Of thisamount, $90,000 isfrom the General Fund and $90,000 isfrom
the Drug Offender Surcharge Fund created in Section 18-19-103 (4), C.R.S.
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(E) CRIME CONTROL AND SYSTEM IMPROVEMENT

State and L ocal Crime Control and System | mprovement Grants:

Thisfederally funded program supports more than 70 state and local programs that are designed to
prevent and reduce crime and delinquency by using collaborative evidence-based practices. The
program is also designed to improve outcomes through effective and efficient use of resources
(financia, community, human) to bridge gapswithinthecriminal and juvenilejusticesystem. These
fundsmay beusedfor stateandlocal initiatives, technical assistance, training, personnel, equipment,
supplies, contractual support, information systems for criminal justice, as well as research and
eva uation activitiesthat will improveor enhance: |aw enforcement programs; prosecution and court
programs; prevention and education programs; corrections and community corrections programs,
drug treatment and enforcement programs; planning, evaluation, and technology improvement
programs; and crime victim and witness programs (other than compensation). These objectivesare
accomplished through specific programs such as the Communities Against Senior Exploitation
Project, Sex Offender Registration and DNA projects, an Engaging Y outh in School Not Crime
Program, a Regional Technology Improvement Project, and Detentions and Booking Equipment.

Staff recommendsthat the Committee adjust thisappropriation to $3,000,000 federal funds,
whichisconsistent with recent federal funding announcements. The round number reflectsthe fact
that it is an estimate.

(E) Crime Control and System I mprovement

Sex Offender Surcharge Fund Program: Thisline item provides funding for staff support and
operating expenses for the Sex Offender Management Board (SOMB), which is created in Section
16-11.7-103, C.R.S. The Board has the following duties:

» developing a standardized procedure for identification of sex offenders;

» developing standards and guidelines for a system of program intervention, treatment, and
monitoring;

» developing a plan for the alocation of the sex offender surcharge fund;

» prescribing asystemfor thetracking of sex offenderswho have been subjected to evaluation,
identification, and treatment;

» developing procedures to research and evaluate sex offender assessment and treatment;

» training on the Implementation of Standards; and

» approving the Risk Assessment Screening Instrument.
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The appropriation is from the Sex Offender Surcharge Fund created in Section 18-21-103 (3),
C.R.S., which imposes a surcharge ranging from $150 (for a class 3 misdemeanor) to $3,000 (for a
class 2 felony) on those who are convicted of a sex offense or those who receive adeferred sentence
for asex offense. Revenues of thisfund are allocated between the Division of Criminal Justice, the
Department of Corrections, the Department of Human Services, and the Judicial Branch. Pursuant
to Section 16-11.7-103 (4) (c), C.R.S., the Board isrequired to develop a plan for the allocation of
moneys deposited in the Fund, and to submit the plan to the General Assembly. The plan submitted
on September 11, 2011, which is discussed in Appendix C-4 of the Judicial Branch FY 2012-13
briefing document, indicates that there will be an alocation of $163,591. However, the plan
recommends that a 12.0 percent expenditure restriction be placed on spending in order to avoid
exceeding available funds, which would leave the Division of Crimina justice with $143,960
(= $163,591 * 88%). Inlight of thisanalysis, staff recommends no adjustments beyond the PERA
adjustment and the base reduction shown in thefollowing table and notesthat availablefunding will
restrict spending to $143,960 ($7,416 less than the appropriation) if a 12 percent expenditure
restriction is necessary.

Sex Offender Surcharge Fund Program Total GF CF RF FF FTE
FY 2011-12 Appropriation 152,536 0 152,536 0 0 15
State PERA contribution back to 10.15% 789 0 789 0 0 0.0
2% base personal services reduction (1,949) 0 (1,949 0 0 0.0
FY 2012-13 Recommendation 151,376 0 151,376 0 0 15
FY 2012-13 Request 153,325 0 153,325 0 0 15

(E) Crime Control and System I mprovement

Sex Offender Supervision: Thislineitem contains funding for the purposes set forth in H.B. 98-
1156 (Lifetime Supervision of Sex Offenders) and H.B. 99-1260 (DNA Testing of Sex Offenders).
As aresult of thislegidation, the Sex Offender Management Board is required to:

develop criteriaand standards for lifetime supervision of sex offenders;

expand sex offender treatment research;

provide training on, and assistance with, the criteria, protocols, and procedures regarding
community notification concerning sexualy violent predators;

develop standards for adult sex offenders who have developmental disabilities; and

provide training on the implementation of the Developmental Disability Standards.

VY

>
>

The following table presents the recommendation and the request.
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Sex Offender Supervision Total GF CF RF FF FTE
FY 2011-12 Appropriation 318,565 318,565 0 0 0 3.2
State PERA contribution back to 10.15% 9,437 9,437 0 0 0 0.0
2% base personal services reduction (5,252) (5,252) 0 0 0 0.0
FY 2012-13 Recommendation 322,750 322,750 0 0 0 3.2
FY 2012-13 Request 328,002 328,002 0 0 0 3.2

(E) Crime Control and System I mprovement
Treatment Provider Criminal Background Checks:

Section 16-11.8-104 (2) (b), C.R.S. requiresdomestic violence treatment providersand sex offender
treatment providersto pay afeefor criminal background checksthat go beyond the scope of atypical
criminal history check. Feesare set to cover the costs of conducting the investigation.

The following table presents the recommendation and the request. Senate Bill 11-076 gave the
Department of Public Safety discretion in all ocating the PERA adjustment among lineitemsand the
Department choose not to allocate any to this line; hence there is no PERA adjustment.

Treatment Provider Criminal Background Checks Total GF CF RF FF FTE
FY 2011-12 Appropriation 49,606 0 49,606 0 0 06
State PERA contribution back to 10.15% 0 0 0 0 0 0.0
2% base personal services reduction (268) 0 (268) 0 0 0.0
FY 2012-13 Recommendation 49,338 0 49,338 0 0 06
FY 2012-13 Request 49,606 0 49,606 0 0 06

The sourcesof cash fundsarethe Domestic Violence Offender Treatment Provider Fund and the Sex
Offender Treatment Provider Fund, which are established in Sections 16-11.8-104 (2) (b) and 16-
11.7-106 (2) (¢), C.R.S.

(E) Crime Control and System I mprovement

Colorado Regional Community Policing Ingtitute: Since 1995, the Colorado Regiona
Community Policing Institute has provided training for law enforcement officers throughout the
state. This line item funds training classes for an average of 100 individuals per month in
community policing, ethics, anti-bias, methamphetamine response, domestic violence, risk
assessment and response, counter-terrorism, and weapons of mass destruction first responder
awareness. The Institute provides professional skill development training, including ethics and
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integrity training, domestic violencetraining, and basic law enforcement preparatory training under
the Colorado Police Corps.

Thelnstitute receivesmost of itsfunding from U.S. Department of Justice grants. It recelvesalesser
amount of reappropriated funds for anti-bias training from the Department of Law's Peace Officer
Standards Training (P.O.S.T.) Board.

The following table presents the recommendation and the request. Senate Bill 11-076 gave the
Department of Public Safety discretion in all ocating the PERA adjustment among lineitemsand the
Department choose not to allocate any to this line; hence there is no PERA adjustment.

Colorado Regional Community Paolicing I nstitute Total GF CF RF FFE FTE
FY 2011-12 Appropriation 569,144 0 0 371,836 197,308 40
State PERA contribution back to 10.15% 0 0 0 0 0 0.0
Align appropriation with projected grant revenue from

the P.O.S.T. Board and projected federal funds. (293,229) 0 0 (196,836) (96,393) 0.0
2% base personal services reduction (915) 0 0 0 (915) 0.0
FY 2012-13 Recommendation 275,000 0 0 175,000 100,000 4.0
FY 2012-13 Reguest 569,144 0 0 371,83 197,308 4.0

(E) Crime Control and System I mprovement

Federal Grants—Non-Appropriated: Thefederal fundsand FTE shown for thisline item reflect
projected federal funding for avariety of programs and is shown for informational purposes only.
Some of the programs include Project Safe Neighborhood, Title V, Residential Substance Abuse
Treatment for State Prisoners, Coverdell, John R Justice, and the National Crimina History
Improvement Program. The following table shows the recommendation and the request. Staff does
not recommend a base reduction for this line because it is exclusively federal funds and the base
reductionwill alter theamount received or expended. Staff doesrecommend an adjustment to change
the appropriation to around number to reflect the fact that it is an estimate.

Colorado Regional Community Palicing I nstitute Total GF CF RF FF FTE
FY 2011-12 Appropriation 4,828,759 0 0 0 4828759 175
State PERA contribution back to 10.15% 27,840 0 0 0 27,840 0.0
Recommended adjustment to create a round number,

reflecting the fact that thisis an estimate (56,599) 0 0 0 (56,599) 0.0
FY 2012-13 Recommendation 4,800,000 0 0 0 4,800,000 175
FY 2012-13 Request 4,856,599 0 0 0 4856599 175
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(E) Crime Control and System I mprovement

Lifesaver Project Grants. Thislineitem was created through H.B. 07-1064. The bill encourages
countiesto implement Lifesaver Programsto assist county sheriffs departmentsin locating persons
who wander due to medical conditions. Pursuant to the bill, the Division of Criminal Justiceisto
administer a grant program providing funding to counties for capital equipment costs and initial
training of up to $10,000 per county. Lifesaver Programs alow law enforcement agencies to use
tracking and monitoring equi pment to quickly track personswith Alzheimer'sand other diseaseswho
wander away from home.

The source of funding for this line item was a transfer of funds from the Short-term Innovative
Health Program Grant Fund in the Department of Public Health and Environment. This revenue
source has now expired and there is no other cash fund revenue source to take its place. For this
reason, the Division does not request and staff does not recommend an appropriation for this
lineitem.

(E) Crime Control and System I mprovement

Criminal Justice Training Fund: This line item was created through H.B. 07-1263. The bill
allowstheDivision of Criminal Justiceto chargefeesin exchangefor providing training programs.

Currently, the Division provides a wide array of training programs, on topics including
methamphetaminelaboratories, crisisinterventionwithmentaly ill offenders, anti-biaspolicing, and
sex offender and domestic violence management. Historically the costs of these programs were
covered with federal funds, and the programs were free to participants. However, because DCJdid
not have statutory authority to assess, accept and spend fee revenue, it was unableto offer expanded
training, even to groups that were willing to pay for it prior to the passage of H.B. 07-1263.

HouseBill 07-1263 al so created the Criminal Justice Training Cash Fund, and specified that thefees
charged be deposited inthe Fund. All moneysin the Fund are subject to annual appropriation by the
General Assembly to cover costs associated with training.

The following table presents the recommendation and the request.

Criminal Justice Training Fund Total GF CF RF FF FTE
FY 2011-12 Appropriation 207,272 0 207,272 0 0 0.5
State PERA contribution back to 10.15% 79 0 79 0 0 0.0
2% base personal services reduction (193) 0 (193) 0 0 0.0
FY 2012-13 Recommendation 207,158 0 207,158 0 0 0.5
FY 2012-13 Request 207,351 0 207,351 0 0 0.5
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Thesourceof cash fundsisthe Criminal Justice Training Fund, created in Section 24-33.5-503.5(2),
CRS.

(E) Crime Control and System I mprovement
MacArthur Foundation Grant: Thislineitemisintended to fund ajuvenilejustice mental health
program through a private grant received from the MacArthur Foundation.

The Division requests a continuation appropriation of $200,000 cash fundsfor thislineitem. Staff
recommendsthat the Committee approve an appropriation of $75,000 cash fundsfor thisline
item, which accords with projected revenue. The source of cash fundsis private grant funds from
the MacArthur Foundation.

(E) Crime Control and System I mprovement
Methamphetamine Abuse Task Force Fund: This line item was added during FY 2007-08 to
allow the Division to expend private grant funds received from the EI Pomar Foundation.

The Division requests a continuation appropriation of $43,739 cash funds for thislineitem. Staff
recommendsthat the Committeeapprovean appr opriation of $20,000 cash funds, whichaligns
with projected revenue The source of cash funds is the Methamphetamine Abuse Prevention,
Intervention, and Treatment Cash Fund created in Section 18-18.5-105, C.R.S.
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FOOTNOTE AND REQUEST FOR INFORMATION SUMMARY

Footnotes affecting more than one agency are not included in this figure setting packet.
Recommendations for these footnotes will be made in a separate presentation.

Footnotes. Staff recommendsthecommunity-correctionsfootnotethat ispresented on pages27 and
28. Because this footnote includes a landscape placement table, it is not reproduced here.

Request for infor mation: Staff also recommendsthefollowing new request for information, which
isrelated to the community corrections placement footnote:

N As part of its FY 2013-14 budget request, the Department is requested to report actua
average daily community corrections populations and daily rates for the two most recently
completed fiscal yearsin aformat compatible with the community correctionstablein Long
Bill footnote 52.
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Appendix

SMART Act Letters From Oversight Committees
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State Representative
ROBERT S. GARDNER

P.O. Box 1082

Chairman:
Judiciary Commilttee
Vice-Chairman

Colorado Springs, Colorado 80901 Legal Services
Capitol: 303-866-2191 | : Member:
E-mail: bob.gardner house@state.vo.us . s . Appropriations Commtittee

Local Government Committec

W d LRI

13767

COLORADCO
HOUSE OF REPRESENTATIVES

STATE CAPITOL

s

DENVER

80203

January 27, 2012

Representative Cheri Gerou

Chair, Joint Budget Committee
200 East 14th Avenue, Third Floor
Denver, Colorado 80203

Dear Representative Gerou:

The SMART Act allows committees of reference to make formal recommendations to the

Joint Budget Committee (JBC) regarding state departments' budgets, based on the committee's
hearings with their assigned departments. The House Judiciary Committee met on January 26, 2012,
to discuss recommendations to the JBC per the SMART Act. At this time, the committee has no
formal recommendations for the departments it oversees.

Sincerely,

Representative Bob Gardner, Chair
House Judiciary Committee

Joint Budget Committee Members

House Judiciary Committee Members

Tom Clements, Executive Director, Department of Corrections

Gary Maas, Legislative Liaison, Department of Corrections

John Suthers, Colorado Attorney General, Department of Law

David Blake, Deputy Attorney General for Legal Policy and Government Affairs,
Department of Law

James Davis, Executive Director, Department of Public Safety

Jana Locke, Legislative Liaison, Department of Public Safety

Colonel James Wolfinbarger, Chief, Colorado State Patrol

Sergeant Bobby Juchem, Legislative Liaison, Colorado State Patrol

The Honorable Michael Bender, Chief Justice of the Colorado Supreme Court, Judicial Branch



January 17, 2012
Page 2

Jeff Clayton, Legislative Liaison, Judicial Branch

Douglas Wilson, Colorado State Public Defender, Office of the State Public Defender
Lindy Frolich, Director, Office of the Alternate Defense Counsel

Linda Weinerman, Executive Director, Office of the Child's Representative

Dorothy Macias, Legislative Liaison, Office of the Child's Representative

John Ziegler, Staff Director, Joint Budget Committee

Jessika Shipley, Legislative Council Staff



MORGAN CARROLL S enate COMMITTEES
SENATE DISTRICT 29

STATE CAPITOL BUILDING S tate Of COlO I‘ado Jupiciary

CHAIR
200 E. COLFAX AVENUE AGRICULTURE, NATURAL RESOURCES, AND ENERGY
DENVER, COLORADG 80203 D cnver ' MEMBER ,
CAPITOL: 303-866-4879 LEGAL SERVICES
CaPIToL FAX: 303-866-4543 MEMBER

CELL: 303-726-1742

Email: morgan@senatormorgancarroll.com

January 26, 2012

Representative Cheri Gerou

Chair, Joint Budget Committee
200 Fast 14th Avenue, Third Floor
Denver, Colorado 80203

Dear Representative Gerou:

The SMART Act allows a committee of reference to make formal recommendations to the
Joint Budget Committee (JBC) regarding state departments’ budgets, based on the committee's
hearings with their assigned departments. The Senate Judiciary Committee met on January 25,2012,
to discuss recommendations to the JBC per the SMART Act. At its meeting, the committee made:

* 4 recommendations concerning the Department of Corrections;

+ | recommendation concerning the Department of Law;

+ 2 recommendations concerning the Department of Public Safety; and

+ 4 recommendations concerning the Judicial Branch, including 1 recommendation
concerning the independent agencies within the branch.

Table 1 summarizes the committee's recommendations for each department. In some
instances, the commuittee voted to express support for certain decision items in each department's
budget requests. However, it should be noted that the committee's silence on other decision items
1s not intended to convey disapproval of those decision items. Furthermore, the committee made its

~ recommendations by considering only the budget requests of specific departments; those
recommendations may need to be revisited once the overall demands of the FY 2012-13 budget
become clear.

Not paid for ab laxpaycr cxpense.
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Table 1

Senate Judiciary Committee Recommendations to the Joint Budget Committee

Department of Corrections (4)

The Joint Budget Committee should take steps to ensure that if there
are any funds not expended under the per offender per day medical
expenses line item {(Decision Item 5), those funds should not revert
back to the legislature, but should instead be used for a wellness and
prevention fund within the department.

The committee expressed support for Decision Item 1, concerning sex
offender treatment expansion, and encouraged methods to ensure that
the best treatment models are and continue to be scrutinized in order
to ensure the pursuit of the most outcome- and cost-effective
approaches.

The committee expressed support for Decision Item 2, concerning the
Colorado Correcticnal Industries expansion program.

The Joint Budget Committee shouid adjust funding for the Department
of Corrections' Decision ltem 4, concemning external capacity caseload,
by either waiting until meore accurate inmate population figures are
available in March, or by decreasing the funding to match 300
offenders, rather than 724 offenders as requested.

Department of Law (1)

The committee expressed support for Decisicn ltem 1, concerning
consumer protection enhancement.

Department of Public Safety (2)

The committee expressed support for Change Request 1, concerning
an operating fund increase for the Colorado Crime Informaticn Center.

The committee expressed support for Change Request 3, concerning
backup and emergency medical assistance in mountainous and rural
areas.

Judicial Branch (4)

The committee expressed support for Decision Item 1, concerning
compensation realignment.

The committee expressed support for Decision [tem 2, concerning
protective proceedings, and encouraged research into new ideas
concerning how to deliver these services in an innovative and efficient
manner,

The committee expressed support for Decision Item 3, concerning pro
secase managers, and for Decision Item 4, concerning the supervision
of sex offenders on probation.

The committee expressed support for all of the Judicial Branch's
decision items, including those related to the Office of the State Public
Defender, the Office of the Alternate Defense Counsel, and the Office
of the Child's Representative, within the context of the limited
information that the committee had available as it considered the
requests.
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Sincerely,

N

S\enatogr vioreanCazroll, CLatr
Senate U—udié;iary Committee
o

¢:  Joint Budget Committee Members
Senate Judiciary Committee Members
Tom Clements, Executive Director, Department of Corrections
Gary Maas, Legislative Liaison, Department of Corrections
John Suthers, Colorado Attorney General, Department of Law
David Blake, Deputy Attorney General for Legal Policy and Government Affairs,
Department of Law
James Davis, Executive Director, Department of Public Safety
Jana Locke, Legislative Liaison, Department of Public Safety
Colonel James Wolfinbarger, Chief, Colorado State Patrol
Sergeant Bobby Juchem, Legislative Liaison, Colorado State Patrol
The Honorable Michael Bender, Chief Justice of the Colorado Supreme Court, Judicial Branch
Jeff Clayton, Legislative Liaison, Judicial Branch
Douglas Wilson, Colorado State Public Defender, Office of the State Public Defender
Lindy Frolich, Director, Office of the Alternate Defense Counsel
Linda Weinerman, Executive Director, Office of the Child's Representative
Dorothy Macias, Legislative Liaison, Office of the Child's Representative
John Ziegler, Staff Director, Joint Budget Committee
Hillary Smith, Legislative Council Staff



MEMORANDUM

TO: Members of the Joint Budget Committee

FROM: Steve Allen, JBC Staff, 303-866-4961

SUBJECT: Division of Criminal Justice Comeback: Technical Correction to move funding
between two already-approved community corrections appropriations without

changing total CF and GF appropriations

DATE: March 15,2012

Staff recommends that the committee approve the community corrections appropriations in
Table 2, which make a technical correction to an already approved appropriation. CF and GF
are moved between lines, but total GF and CF are not changed.

Background: During figure setting for the Community Corrections Subdivision of the Division of
Criminal Justice in the Department of Public Safety, staff recommended and the Committee
approved the appropriations shown in Table 1 for two of the community corrections line items:

Table 1
Item Total General Fund Cash Funds
Community Corrections Placements $52,483,784 $51,579,765 $904,019
Intensive Residential Treatment Aftercare 180,000 90,000 90,000
Total for these two line items $52,663,784 $51,669,765 $994,019

The cash funds source is the Drug Offender Surcharge Fund created in Section 18-19-103 (4), C.R.S.

The funding for Intensive Residential Treatment Aftercare, which came from H.B. 10-1360, should
have been entirely General Fund. Consistent with that bill, staff should have recommended the
amounts shown Table 2. Total General Fund and cash fund appropriations are unchanged, but
$90,000 of cash funding has been moved from the Intensive Residential Treatment Aftercare line
to the Community Corrections Placements line and an equal amount of General Fund has been
moved in the opposite direction.

Table 2
Item Total General Fund Cash Funds
Community Corrections Placements $52,483,784 $51,489,765 $994,019
Intensive Residential Treatment Aftercare 180,000 180,000 0
Total for these two line items $52,663,784 $51,669,765 $994,019
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