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FY 2010-11 Joint Budget Committee Staff Figure Setting
Department of Public Health and Environment
(Environmental Divisions Only)

FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests

DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

Executive Director: Martha Rudolph

(1) ADMINISTRATION AND SUPPORT

(C) Special Environmental Programs

This subdivision houses the appropriations for environmental programs involving multiple divisions.

Environmental Leadership and Pollution Prevention [Proposed

name: PROGRAM COSTS] 978,837 1,300,067 858,531 S/ 945,479 945,479 DI #3 - Reorg

FTE 7.2 8.2 7.0 7.8 7.8 SWNPBA-PERA
Cash Funds 82,003 87,729 172,385 255,824 255,824

FTE 0.7 0.9 0.0 0.8 0.8
RF/CFE 37,177 0 0 0 0
Federal Funds 859,657 1,212,338 686,146 689,655 689,655

FTE 6.5 7.3 7.0 7.0 7.0

Housed Commercial Swine Feeding Operations (HCSFO)

Program [Proposed name: ANIMAL FEEDING OPERATIONS] 58,220 53,880 58576 S 474,339 474,339 DI #3 - Reorg
General Fund 0 0 0 100,000 100,000 SWNPBA-PERA
Cash Funds 58,220 53,880 58,576 374,339 374,339

FTE 05 05 05 35 35

Recycling Resources Economic

Opportunity Program - CF 326,589 2,047,005 2,626,798 &/ 2,627,279 2,627,279 SWNPBA-PERA
FTE 0.6 16 16 16 1.6

Advanced Technology Research Grants 77,393 551,515 495,000 ¢ 495,000 495,000
Cash Funds 0 551,515 495,000 495,000 495,000
RF/CFE 77,393 0 0 0 0

Qil and Gas Consultation, Personal Services[New Ling] - CF 175,164 110,904

FTE 20 1.0

Oil and Gas Consultation, Operating Expenses [New Ling] - CF 19,577 9,789

10-Mar-10
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests

SUBTOTAL - Special Environmental
Programs 1,441,039 3,952,467 4,038,905 4,736,838 4,662,790
FTE 8.3 10.3 9.1 14.9 13.9
Genera Fund 0 0 0 100,000 100,000
Cash Funds 466,812 2,740,129 3,352,759 3,947,183 3,873,135
FTE 18 3.0 21 7.9 6.9
RF/CFE 114,570 0 0 0 0
Federal Funds 859,657 1,212,338 686,146 689,655 689,655
FTE 6.5 7.3 7.0 7.0 7.0

(5) AIR QUALITY CONTROL DIVISION [Proposed new name: AIR POLLUTION CONTROL DIVISION]
The Division enforces air quality regulations adopted by the Air Quality Control Commission and is responsible for providing air quality management
services that contribute to the protection and improvement of public health, ecosystem integrity, and aesthetic values for odor and visibility. The sources
of cash funds are the Stationary Sources Control Fund, the Automobile Inspection and Readjustment (AIR) Account of the Highway Users Tax Fund,
the Lead Hazard Reduction Fund, the Oil and Gas Conservation and Environmental Response Fund, and some fee and tuition revenue.

(A) Administration
Personal Services
FTE
Cash Funds
FTE
RF/CFE
FTE
Federal Funds
FTE

Operating Expenses - FF

Capital Outlay - CF

Indirect Cost Assessment
Cash Funds

RF/CFE
Federal Funds

10-Mar-10

346,735 358,644 373,636 S
125,249 271,746 285,609
16 31 31
131,090 0 0
15 0.0 0.0
90,396 86,898 88,027
14 12 14
3,487 9,187 9,187
150,351 0 0
2,199,239 2,062,754 2,865,296
1,067,781 1,589,216 2,459,761
668,914 0 0
462,544 473,538 405,535

375,788
4.5
287,314
31

0

0.0
88,474
14

9,187

0
2,574,743
2,213,464

0
361,279

375,788 SWNPBA-PERA
4.5
287,314
31
0
0.0
88,474
14

9,187

0

Pending
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
SUBTOTAL - Administration 2,699,812 2,430,585 3,248,119 2,959,718 384,975
FTE 4.5 43 4.5 4.5 4.5
Cash Funds 1,343,381 1,860,962 2,745,370 2,500,778 287,314
FTE 16 31 31 31 31
RF/CFE 800,004 0 0 0 0
FTE 15 0.0 0.0 0.0 0.0
Federal Funds 556,427 569,623 502,749 458,940 97,661
FTE 1.4 12 14 14 14
(B) Technical Services
Personal Services 0 2,672,898 2,795,415 2,718,402 2,723,614  SWNPDI-IT Staff;
FTE 0.0 30.7 35.1 341 341 SWNPBA-PERA
Cash Funds 0 1,762,617 1,837,515 1,836,520 1,838,324
FTE 0.0 205 21.8 21.8 21.8
Federal Funds 0 910,281 957,900 881,882 885,290
FTE 0.0 10.2 13.3 12.3 12.3
Operating Expenses 0 376,892 400,327 400,802 400,802
Cash Funds 0 303,502 315,766 316,241 316,241
Federal Funds 0 73,390 84,561 84,561 84,561
Local Contracts 0 557,865 730,368 730,368 730,368
Cash Funds 0 447,705 636,121 636,121 636,121
Federal Funds 0 110,160 94,247 94,247 94,247
(1) Air Quality Monitoring
Personal Services 1,299,849
FTE 165
Cash Funds 58,797
FTE 16
RF/CFE 1,010,883
FTE 12.3
Federal Funds 230,169
FTE 26
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Operating Expenses 108,211
Cash Funds 0
RF/CFE 91,854
Federal Funds 16,357
Local Contracts 627,120
Cash Funds 430,676
RF/CFE 84,270
Federal Funds 112,174
Subtotal - Air Quality Monitoring 2,035,180
FTE 16.5
Cash Funds 489,473
FTE 16
RF/CFE 1,187,007
FTE 12.3
Federal Funds 358,700
FTE 2.6
(2) Modeling and Analysis
Personal Services 765,959
FTE 8.6
Cash Funds 81,039
FTE 13
RF/CFE 182,471
FTE 2.2
Federal Funds 502,449
FTE 5.1
Operating Expenses 216,494
Cash Funds 15,005
RF/CFE 112,307
Federal Funds 89,182
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Ozone Modeling Contracts 199,079
RF/CFE 99,837
Federal Funds 99,242
Subtotal - Modeling and Analysis 1,181,532
FTE 8.6
Cash Funds 96,044
FTE 13
RF/CFE 394,615
FTE 2.2
Federal Funds 690,873
FTE 5.1
(3) Vishility and Risk Assessment
Personal Services 377,448
FTE 4.1
Cash Funds 254,895
FTE 24
RF/CFE 64,144
FTE 0.8
Federal Funds 58,409
FTE 0.9
Operating Expenses - FF 835
Subtotal - Visibility and Risk Assessmt 378,283
FTE 4.1
Cash Funds 254,895
FTE 24
RF/CFE 64,144
FTE 0.8
Federal Funds 59,244
FTE 0.9
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
SUBTOTAL - Technical Services 3,594,995 3,607,655 3,926,110 3,849,572 3,854,784
FTE 29.2 30.7 35.1 34.1 34.1
Cash Funds 840,412 2,513,824 2,789,402 2,788,882 2,790,686
FTE 5.3 205 21.8 21.8 21.8
RF/CFE 1,645,766 0 0 0 0
FTE 15.3 0.0 0.0 0.0 0.0
Federal Funds 1,108,817 1,093,831 1,136,708 1,060,690 1,064,098
FTE 8.6 10.2 13.3 12.3 12.3
(C) Mobile Sources
Personal Services 0 2,326,826 2,485,410 & 2,503,277 2,503,028 DI #2;
FTE 0.0 275 317 32.1 32.1 SWNPDI-IT Staff;
Cash Funds 0 2,161,952 2,293,425 a 2,343,480 2,342,731 SWNPBA-PERA
FTE 0.0 25.6 28.8 29.6 29.6
Federal Funds 0 164,874 191,985 159,797 160,297
FTE 0.0 1.9 29 25 25
Operating Expenses 0 141,905 344,594 368,392 368,392 DI #2
Cash Funds 0 119,513 326,344 b/ 350,142 350,142
Federal Funds 0 22,392 18,250 18,250 18,250
Diesel Inspection/Maintenance Program - CF 647,742 636,395 & 639,240 639,240 SWNPBA-PERA
FTE 0.0 6.6 6.6 6.6 6.6
Mechanic Certification Program - CF 0 5,180 7,000 7,000 7,000
Local Grants - CF 0 97,669 45,299 45,299 45,299
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(1) Research and Support
Personal Services 1,522,501
FTE 16.7
Cash Funds 0
FTE 0.0
RF/CFE 1,356,103
FTE 16.3
Federal Funds 166,398
FTE 04
Operating Expenses 306,377
Cash Funds 0
RF/CFE 288,127
Federal Funds 18,250
Subtotal - Research and Support 1,828,878
FTE 16.7
Cash Funds 0
FTE 0.0
RF/CFE 1,644,230
FTE 16.3
Federal Funds 184,648
FTE 0.4
(2) Inspection and Maintenance
Personal Services 677,917
FTE 84
Cash Funds 0
FTE 0.0
RF/CFE 677,917
FTE 8.4
Operating Expenses 27,189
Cash Funds 0
RF/CFE 27,189
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Diesel Inspection/Maintenance Program 624,135
FTE 55
Cash Funds 162,752
FTE 13
RF/CFE 461,383
FTE 4.2
Clean Screen and High Emitter Programs - RF/CFE 156,700
FTE 14
Mechanic Certification Program - CF 2,355
FTE 0.0
Local Grants 45,299
Cash Funds 0
RF/CFE 45,299
Subtotal - Inspection and Maintenance 1,533,595
FTE 153
Cash Funds 165,107
FTE 13
RF/CFE 1,368,488
FTE 14.0
SUBTOTAL - Mobile Sources 3,362,473 3,219,322 3,518,698 3,563,208 3,562,959
FTE 32.0 341 38.3 38.7 38.7
Cash Funds 165,107 3,032,056 3,308,463 3,385,161 3,384,412
FTE 13 322 354 36.2 36.2
RF/CFE 3,012,718 0 0 0 0
FTE 30.3 0.0 0.0 0.0 0.0
Federal Funds 184,648 187,266 210,235 178,047 178,547
FTE 0.4 19 29 25 2.5
al For FY 2009-10, includes an increase of $87,845 and 1.5 FTE pursuant to S.B. 09-003.
b/ For FY 2009-10, includes an increase of $9,267,955 pursuant to S.B. 09-003.
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(D) Stationary Sources
Personal Services 0 6,462,004 6,523,579 S/ 6,117,629 6,126,493 DI #3-Reorg;
FTE 0.0 80.8 87.2 81.8 81.8 SWNPDI-IT Staff;
Cash Funds 0 5,238,053 5,196,596 4,935,141 4,939,170 SWNPBA-PERA
FTE 0.0 66.7 67.5 64.0 64.0
Federal Funds 0 1,223,951 1,326,983 1,182,488 1,187,323
FTE 0.0 14.1 19.7 17.8 17.8
Operating Expenses 0 404,140 409,054 389,477 389,477 DI #3-Reorg
Cash Funds 0 401,412 407,724 388,147 388,147
Federal Funds 0 2,728 1,330 1,330 1,330
Local Contracts 0 764,140 837,147 837,147 837,147
Cash Funds 0 662,523 722,067 722,067 722,067
Federal Funds 0 101,617 115,080 115,080 115,080
Preservation of the Ozone Layer - CF 213,155 228,256 228,828 228,828 SWNPBA-PERA
FTE 0.0 20 20 20 20
(1) Inventory and Support Services
Personal Services 1,630,208
FTE 20.2
Cash Funds 1,098,932
FTE 14.0
Federal Funds 531,276
FTE 6.2
Operating Expenses - CF 256,551
Subtotal - Inventory and Support Services 1,886,759
FTE 20.2
Cash Funds 1,355,483
FTE 14.0
Federal Funds 531,276
FTE 6.2
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(2) Permits and Compliance Assurance
Personal Services 3,490,740
FTE 44.4
Cash Funds 2,826,073
FTE 371
RF/CFE 83,726
Federal Funds 580,941
FTE 7.3
Operating Expenses 99,815
Cash Funds 45,942
Federal Funds 53,873
Loca Contracts 674,096
Cash Funds 557,710
Federal Funds 116,386
Subtotal - Permits and Compliance
Assurance 4,264,651
FTE 44.4
Cash Funds 3,429,725
FTE 371
RF/CFE 83,726
Federal Funds 751,200
FTE 7.3
(3) Hazardous and Toxic Control
Personal Services 869,468
FTE 11.2
Cash Funds 684,147
FTE 9.0
Federal Funds 185,321
FTE 2.2
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Operating Expenses - CF 58,845
Preservation of the Ozone Layer 199,206
FTE 2.0
Cash Funds 144,553
FTE 20
RF/CFE 54,653
Subtotal - Hazardous and Toxic Control 1,127,519
FTE 132
Cash Funds 887,545
FTE 11.0
RF/CFE 54,653
Federal Funds 185,321
FTE 2.2
(4) Housed Commercial Swine Feeding
Operation (HCSFO) Program
Program Costs - CF 58,220
FTE 0.5
SUBTOTAL - Stationary Sources 7,337,149 7,843,439 7,998,036 7,573,081 7,581,945
FTE 78.3 82.8 89.2 83.8 83.8
Cash Funds 5,730,973 6,515,143 6,554,643 6,274,183 6,278,212
FTE 62.6 68.7 69.5 66.0 66.0
RF/CFE 138,379 0 0 0 0
Federal Funds 1,467,797 1,328,296 1,443,393 1,298,898 1,303,733
FTE 15.7 14.1 19.7 17.8 17.8
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
TOTAL - (5) AIR QUALITY CONTROL
DIVISION 16,994,429 17,101,001 18,690,963 17,945,579 15,384,663
FTE 144.0 1519 167.1 161.1 161.1
Cash Funds 8,079,873 13,921,985 15,397,878 14,949,004 12,740,624
FTE 70.8 1245 129.8 127.1 127.1
RF/CFE 5,596,867 0 0 0 0
FTE 47.1 0.0 0.0 0.0 0.0
Federal Funds 3,317,689 3,179,016 3,293,085 2,996,575 2,644,039
FTE 26.1 27.4 37.3 34.0 34.0
(6) WATER QUALITY CONTROL DIVISION
The Division enforces water quality regulations adopted by the Water Quality Control Commission and the State Board of Health through stream
classifications and standards, discharge permits, site application reviews, technical assistance, and drinking water surveillance. Cash fund sources include
the Water Quality Control Fund, the Sludge Management Program Fund, the Industrial Pretreatment Fund, and the Drinking Water Fund. Reappropriated
funds come from transfers from the Department of Agriculture and the Department of Local Affairs.
(A) Clean Water Program [New subdivision proposed]
Personal Services [New lineitem proposed] 7,054,545 6,331,731 DI #3-Reorg;
FTE 91.2 80.0 SWNPDI-IT Staff;
Genera Fund 1,059,436 540,981 SWNPBA-PERA
FTE 16.2 8.4
Cash Funds 3,576,777 3,381,954
FTE 429 40.2
RF/CFE 38,957 38,957
FTE 05 0.5
Federal Funds 2,379,375 2,369,839
FTE 31.6 30.9
Operating Expenses [New line item proposed] 849,341 796,985 DI #3-Reorg
Genera Fund 522,747 503,913
Cash Funds 116,806 113,347
RF/CFE 1,675 1,675
Federal Funds 208,113 178,050
Grants and Contracts [New line item proposed] 2,253,652 0 DI #3-Reorg
Cash Funds g/ 117,196 0
Federal Funds 2,136,456 0
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
SUBTOTAL - Clean Water Program 10,157,538 7,128,716
FTE 91.2 80.0
Genera Fund 1,582,183 1,044,894
FTE 16.2 8.4
Cash Funds 3,810,779 3,495,301
FTE 429 40.2
RF/CFE 40,632 40,632
FTE 0.5 0.5
Federal Funds 4,723,944 2,547,889
FTE 31.6 30.9
(A) Administration [Proposed for consolidation into above new
subdivision]
Personal Services [Proposed for consolidation into above line item] 853,149 940,349 912,115 S/ 0 722,339 DI #3-Reorg;
FTE 138 10.1 138 0.0 112  SWNPDI-IT Staff;
General Fund 467,328 506,837 515,630 0 518,455 SWNPBA-PERA
FTE 7.8 75 7.8 0.0 7.8
Cash Funds 173,844 183,346 189,335 0 190,364
FTE 2.7 2.6 2.7 0.0 2.7
Federal Funds 211,977 250,166 207,150 0 13,520
FTE 3.3 0.0 3.3 0.0 0.7
Operating Expenses [Proposed for consolidation into above line item)] 50,709 47,831 52,356 0 52,356 DI #3-Reorg
General Fund 18,834 18,834 18,834 0 18,834
Cash Funds 3,459 3,459 3,459 0 3,459
Federal Funds 28,416 25,538 30,063 0 30,063
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Capital Outlay 44,970 0 0 0 0
General Fund 0 0 0 0 0
Cash Funds 33,525 0 0 0 0
RF/CFE 11,445 0 0 0 0
Indirect Cost Assessment [Proposed as its own subdivision] 1,861,796 2,041,517 1,958,088 1,900,340 Pending DI #3-Reorg
Cash Funds 607,778 672,027 906,888 1,000,180
RF/CFE 22,231 0 0 0
Federal Funds 1,231,787 1,369,490 1,051,200 900,160
SUBTOTAL - Administration 2,810,624 3,029,697 2,922,559 1,900,340 774,695
FTE 13.8 10.1 13.8 0.0 11.2
Genera Fund 486,162 525,671 534,464 0 537,289
FTE 7.8 75 7.8 0.0 7.8
Cash Funds 818,606 858,832 1,099,682 1,000,180 193,823
FTE 2.7 26 2.7 0.0 2.7
RF/CFE 33,676 0 0 0 0
Federal Funds 1,472,180 1,645,194 1,288,413 900,160 43,583
FTE 3.3 0.0 3.3 0.0 0.7
(B) Water shed Assessment, Outreach, and Assistance [Proposed
for consolidation into above new subdivision]
Personal Services [Proposed for consolidation into above line item] 2,539,193 2,719,489 2,856,351 0 0 DI #3-Reorg;
FTE 26.5 32.3 39.6 0.0 0.0 SWNPDI-IT Staff;
General Fund 293,047 313,857 344,517 0 0 SWNPBA-PERA
FTE 54 54 54 0.0 0.0
Cash Funds 298,087 432,941 436,206 0 0
FTE 3.3 54 54 0.0 0.0
RF/CFE 149,831 38,957 38,957 0 0
FTE 26 0.5 0.5 0.0 0.0
Federal Funds 1,798,228 1,933,734 2,036,671 0 0
FTE 15.2 210 28.3 0.0 0.0
10-Mar-10 14 Pubhea Env - fig



FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Operating Expenses [Proposed for consolidation into above line item)] 663,275 671,647 525,768 0 0 DI #3-Reorg
General Fund 376,207 358,384 376,207 0 0
Cash Funds 0 1,000 1,000 0 0
RF/CFE 1,625 1,675 1,675 0 0
Federal Funds 285,443 310,588 146,886 0 0
Local Grants and Contracts - FF 1,821,460 1,755,721 2,136,456 0 2,136,456 DI #3-Reorg
Water Quality Improvement - CF 54,348 102,332 117,196 0 117,196 DI #3-Reorg
SUBTOTAL - Watershed Assessment, Outreach,
and Assistance 5,078,276 5,249,189 5,635,771 0 2,253,652
FTE 26.5 32.3 39.6 0.0 0.0
General Fund 669,254 672,241 720,724 0 0
FTE 54 54 54 0.0 0.0
Cash Funds 352,435 536,273 554,402 0 117,196
FTE 3.3 54 54 0.0 0.0
RF/CFE 151,456 40,632 40,632 0 0
FTE 26 0.5 0.5 0.0 0.0
Federal Funds 3,905,131 4,000,043 4,320,013 0 2,136,456
FTE 15.2 21.0 28.3 0.0 0.0
(C) Permitting and Compliance Assurance [Proposed for
consolidation into above new subdivision]
Personal Services [Proposed for consolidation into above line item] 3,877,809 4,132,113 3,645,861 0 0 DI #1-Water Qudlity;
FTE 44.2 46.6 44.5 0.0 0.0 DI #3-Reorg;
General Fund 174,917 170,398 193,352 0 0 SWNPDI-IT Staff;
FTE 3.0 3.0 3.0 0.0 0.0 SWNPBA-PERA
Cash Funds 2,689,178 2,869,855 3,038,108 0 0
FTE 34.3 335 37.8 0.0 0.0
RF/CFE 232,687 0 0 0 0
FTE 3.0 0.0 0.0 0.0 0.0
Federal Funds 781,027 1,091,860 414,401 0 0
FTE 3.9 10.1 3.7 0.0 0.0
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Operating Expenses [Proposed for consolidation into above line item)] 423,818 339,137 383,866 0 0 DI #3-Reorg
Genera Fund 227,706 199,343 227,706 0 0
Cash Funds 113,769 124,996 124,996 0 0
RF/CFE 11,227 0 0 0 0
Federal Funds 71,116 14,798 31,164 0 0
SUBTOTAL - Permitting and Compliance
Assurance 4,301,627 4,471,250 4,029,727 0 0
FTE 44.2 46.6 44.5 0.0 0.0
Genera Fund 402,623 369,741 421,058 0 0
FTE 3.0 3.0 3.0 0.0 0.0
Cash Funds 2,802,947 2,994,851 3,163,104 0 0
FTE 34.3 335 37.8 0.0 0.0
RF/CFE 243,914 0 0 0 0
FTE 3.0 0.0 0.0 0.0 0.0
Federal Funds 852,143 1,106,658 445,565 0 0
FTE 3.9 10.1 3.7 0.0 0.0
¢/ For FY 2009-10, includes an increase of $29,853 cash funds pursuant to H.B. 09-1330.
(D) Drinking Water Program
Personal Services 4,787,416 5,419,954 3,173,958 S/ 3,013,435 3,018,748  SWNPDI-IT Staff;
FTE 53.4 55.9 44.9 42.7 42.7 SWNPBA-PERA
Genera Fund 838,531 853,748 864,438 868,755 868,755
FTE 15.1 12.7 15.1 15.1 15.1
Cash Funds 337,867 313,281 338,823 340,521 340,521
FTE 35 35 35 35 35
Federal Funds 3,611,018 4,252,925 1,970,697 1,804,159 1,809,472
FTE 34.8 39.7 26.3 24.1 24.1
Operating Expenses 275,809 1,131,378 213,583 213,583 213,583
Genera Fund 94,887 75,873 94,887 94,887 94,887
Cash Funds 1,750 1,750 1,750 1,750 1,750
Federal Funds 179,172 1,053,755 116,946 116,946 116,946
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
SUBTOTAL - Drinking Water Program 5,063,225 6,551,332 3,387,541 3,227,018 3,232,331
FTE 534 55.9 44.9 42.7 42.7
General Fund 933,418 929,621 959,325 963,642 963,642
FTE 15.1 12.7 15.1 151 151
Cash Funds 339,617 315,031 340,573 342,271 342,271
FTE 35 35 35 35 35
Federal Funds 3,790,190 5,306,680 2,087,643 1,921,105 1,926,418
FTE 34.8 39.7 26.3 24.1 24.1
TOTAL - (6) WATER QUALITY CONTROL
DIVISION 17,253,752 19,301,468 15,975,598 15,284,896 13,389,394
FTE 137.9 144.9 142.8 1339 1339
General Fund 2,491,457 2,497,274 2,635,571 2,545,825 2,545,825
FTE 31.3 28.6 31.3 313 313
Cash Funds 4,313,605 4,704,987 5,157,761 5,153,230 4,148,591
FTE 43.8 45.0 494 46.4 46.4
RF/CFE 429,046 40,632 40,632 40,632 40,632
FTE 5.6 0.5 0.5 0.5 0.5
Federal Funds 10,019,644 12,058,575 8,141,634 7,545,209 6,654,346
FTE 57.2 70.8 61.6 55.7 55.7

(7) HAZARDOUS MATERIALS AND WASTE MANAGEMENT DIVISION
The Division enforces the solid and hazardous waste regul ations adopted by the Hazardous Waste Commission, providing for cradle-to-grave management
of hazardous waste in Colorado to ensure that it does not contaminate the environment or endanger public health. The primary sources of cash funds are

the Hazardous Waste Service Fund, the Hazardous Waste Commission Fund, the Hazardous Substance Response Fund, the Radiation Control Fund, the Solid

Waste Management Fund, and the Waste Tire Recycling Development Cash Fund. Reappropriated funds come from transfers from the Department of

Transportation and the Department of Local Affairs.
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(A) Administration
Program Costs 179,093 160,910 318,207 & 316,965 316,965 SWNPBA-PERA
FTE 12 14 34 34 34
Cash Funds 179,093 160,910 295,741 254,499 254,499
FTE 12 14 31 31 31
RF/CFE 0 0 0 40,000 40,000
Federal Funds 0 0 22,466 22,466 22,466
FTE 0.0 0.0 0.3 0.3 0.3
Legal Services 1,230,439 405,597 463,210 463,210 463,210
hours 17,082 5401 6,145 6,145 6,145
Cash Funds 1,074,410 269,310 296,934 296,934 296,934
RF/CFE 65 354 525 525 525
Federal Funds 155,964 135,933 165,751 165,751 165,751
Capital Outlay - CF 0 0 0 0 0
Indirect Cost Assessment 1,747,412 1,722,847 2,053,931 1,886,576 Pending
Cash Funds 826,141 808,835 1,250,596 1,210,376
RF/CFE 34,890 30,234 36,000 36,000
Federal Funds 886,381 883,778 767,335 640,200
SUBTOTAL - Administration 3,156,944 2,289,354 2,835,348 2,666,751 780,175
FTE 12 14 34 34 34
Cash Funds 2,079,644 1,239,055 1,843,271 1,761,809 551,433
FTE 12 14 31 31 31
RF/CFE 34,955 30,588 36,525 76,525 40,525
Federal Funds 1,042,345 1,019,711 955,552 828,417 188,217
FTE 0.0 0.0 0.3 0.3 0.3
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(B) Hazar dous Waste Control Program
Personal Services 3,258,539 3,542,618 3,765,096 S/ 3,738,450 3,740,323  SWNPDI-IT Staff;
FTE 34.6 34.7 42.7 42.0 42.0 SWNPBA-PERA
Cash Funds 1,238,637 1,716,790 2,169,208 2,155,698 2,156,703
FTE 15.3 17.6 221 21.8 21.8
Federal Funds 2,019,902 1,825,828 1,595,888 1,582,752 1,583,620
FTE 19.3 17.1 20.6 20.2 20.2
Operating Expenses 144,703 204,573 229,006 229,006 229,006
Cash Funds 45,663 78,132 78,948 78,948 78,948
Federal Funds 99,040 126,441 150,058 150,058 150,058
SUBTOTAL - Hazardous Waste Control 3,403,242 3,747,191 3,994,102 3,967,456 3,969,329
FTE 34.6 34.7 42.7 42.0 42.0
Cash Funds 1,284,300 1,794,922 2,248,156 2,234,646 2,235,651
FTE 15.3 17.6 221 21.8 21.8
Federal Funds 2,118,942 1,952,269 1,745,946 1,732,810 1,733,678
FTE 19.3 17.1 20.6 20.2 20.2
(C) Solid Waste Control Program
Program Costs - CF 1,351,494 1,555,260 2,376,395 & 2,336,489 2,337,399  SWNPDI-IT Staff;
FTE 125 15.8 20.8 d/ 20.1 20.1 SWNPBA-PERA
d/ For FY 2009-10, includes $28,643 and 0.4 FTE pursuant to H.B. 09-1282.
(D) Uranium Mill Tailings Remedial
Action Program
Program Costs 210,008 207,500 235,053 & 233,367 233,489  SWNPDI-IT Staff;
FTE 2.7 25 31 31 31 SWNPBA-PERA
RF/CFE 185,224 184,492 190,525 188,970 189,078
FTE 25 23 2.6 2.6 2.6
Federal Funds 24,784 23,008 44,528 44,397 44,411
FTE 0.2 0.2 0.5 0.5 0.5
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(E) Contaminated Site Cleanups
Personal Services 3,916,566 3,598,275 4,498,854 & 4,473,074 4,474,507  SWNPDI-IT Staff;
FTE 30.5 29.1 384 37.8 37.8 SWNPBA-PERA
Cash Funds 679,816 715,358 1,173,774 1,182,185 1,182,523
FTE 8.0 6.7 135 134 134
RF/CFE 27,127 0 0 0 0
Federal Funds 3,209,623 2,882,917 3,325,080 3,290,889 3,291,984
FTE 225 22.4 24.9 24.4 24.4
Operating Expenses 298,789 637,847 222,991 222,991 222,991
Cash Funds 32,202 28,048 52,082 53,382 53,382
RF/CFE 930 0 0 0 0
Federal Funds 265,657 609,799 170,909 169,609 169,609
Contaminated Sites Operation &
Maintenance 1,058,219 1,285,107 2,037,864 2,022,864 2,022,864 BA #3-Tech Correct
Cash Funds 117,516 152,984 1,140,186 1,559,186 1,559,186
Federal Funds 940,703 1,132,123 897,678 463,678 463,678
Legal Servicesfor CERCLA
Contract Oversight-Related Costs 425,000 425,000 520,000 & 425,000 425,000
Cash Funds 425,000 425,000 500,000 425,000 425,000
Federal Funds 0 0 20,000 0 0
Hours N/A N/A N/A N/A N/A
SUBTOTAL - Contaminated Site Cleanups 5,698,574 5,946,229 7,279,709 7,143,929 7,145,362
FTE 30.5 291 384 37.8 37.8
Cash Funds 1,254,534 1,321,390 2,866,042 3,219,753 3,220,091
FTE 8.0 6.7 135 134 134
RF/CFE 28,057.0 0.0 0 0 0
Federal Funds 4,415,983 4,624,839 4,413,667 3,924,176 3,925,271
FTE 225 22.4 24.9 24.4 24.4
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FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
(F) Rocky Flats Agreement
Program Costs - FF 129,087 181,687 241,414 S/ 240,417 240,490 SWNPDI-IT Staff;
FTE 1.0 12 23 23 23 SWNPBA-PERA
Legal Services- FF 10,012 18,771 10,478 10,478 10,478
Hours 139 0 139 139 139
SUBTOTAL - Rocky Flats Agreement - FF 139,099 200,458 251,892 250,895 250,968
FTE 1.0 12 2.3 2.3 2.3
(G) Radiation Management
Personal Services 1,760,669 1,878,940 1,955,082 1,939,544 1,940,738  SWNPDI-IT Staff;
FTE 215 215 235 23.1 231 SWNPBA-PERA
Cash Funds 1,553,580 1,625,527 1,781,493 1,767,574 1,768,605
FTE 19.0 18.7 21.2 20.9 20.9
RF/CFE 0 0 0 0 0
Federal Funds 207,089 253,413 173,589 171,970 172,133
FTE 25 2.8 23 22 2.2
Operating Expenses 267,965 260,032 265,981 255,525 255,525
Cash Funds 71,766 69,360 108,495 98,039 98,039
Federal Funds 196,199 190,672 157,486 157,486 157,486
SUBTOTAL - Radiation Management 2,028,634 2,138,972 2,221,063 2,195,069 2,196,263
FTE 215 215 235 231 231
Cash Funds 1,625,346 1,694,887 1,889,988 1,865,613 1,866,644
FTE 19.0 18.7 21.2 209 20.9
RF/CFE 0 0 0 0 0
Federal Funds 403,288 444,085 331,075 329,456 329,619
FTE 25 2.8 2.3 2.2 2.2
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests

SUBTOTAL - (7) HAZARDOUSMATERIALS
WASTE MANAGEMENT DIVISION 15,987,995 16,084,964 19,193,562 18,793,956 16,912,985
FTE 104.0 106.2 134.2 131.8 131.8
Cash Funds 7,595,318 7,605,514 11,223,852 11,418,310 10,211,218
FTE 56.0 60.2 80.7 79.3 79.3
RF/CFE 248,236 215,080 227,050 265,495 229,603
FTE 25 2.3 2.6 2.6 2.6
Federal Funds 8,144,441 8,264,370 7,742,660 7,110,151 6,472,164
FTE 45,5 43.7 50.9 49.9 49.9

(8) CONSUMER PROTECTION

The Consumer Protection Division is responsible for programs designed to protect the public from disease and injury through identification and control of
environmental factorsin food, drugs, medical devices, institutions, consumer products, and insect and rodent vectors affecting public health. The primary
sources of cash funds are the Food Protection Cash Fund, the Wholesale Food Manufacturing and Storage Protection Fund, and the Artificial Tanning Device
Education Fund. Reappropriated funds come from transfers from the Department of Corrections and the Department of Human Services.

Personal Services

FTE

General Fund
FTE

Cash Funds
FTE

RF/CFE
FTE

Federal Funds
FTE
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
Operating Expenses 130,939 132,402 178,951 166,055 166,055
General Fund 29,637 29,637 29,637 29,637 29,637
Cash Funds 50,278 56,459 111,054 f/ 98,158 98,158
RF/CFE 7,415 8,903 9,708 9,708 9,708
Federal Funds 43,609 37,403 28,552 28,552 28,552
Capital Outlay - GF 0 0 0 0 0
Indirect Cost Assessment 152,835 137,145 193,882 222,281 Pending
Cash Funds 102,221 91,379 145,168 164,458
RF/CFE 0 45,766 7,000 7,000
Federal Funds 50,614 0 41,714 50,823
TOTAL - (8) CONSUMER PROTECTION
DIVISION 2,290,234 2,253,506 2,627,202 2,720,591 2,498,310
FTE 21.2 235 29.6 30.5 30.5
Genera Fund 1,116,674 1,134,186 1,162,573 1,167,444 1,167,444
FTE 13.0 12.7 16.2 16.2 16.2
Cash Funds 728,200 735,471 1,031,582 1,109,020 944,562
FTE 5.0 7.1 9.0 9.9 9.9
RF/CFE 71,775 133,420 96,218 96,568 89,568
FTE 12 11 20 20 20
Federal Funds 373,585 250,429 336,829 347,559 296,736
FTE 2.0 2.6 2.4 2.4 2.4

e/ For FY 2009-10, includes increases of $63,361 and 0.9 FTE pursuant to S.B. 09-223 and $19,903 and 0.3 FTE pursuant to H.B. 09-1320.
f/ For FY 2009-10, includes increases of $51,796 pursuant to S.B. 09-223 and $5,248 pursuant to H.B. 09-1320.
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FY 2007-08  FY 2008-09  FY 2009-10 FY 2010-11
Actual Actual Approp. Request Staff Recomm. Change Requests
TOTAL -
ENVIRONMENTAL DIVISIONS 53,967,449 58,693,406 60,526,230 59,481,860 52,848,142
FTE 4154 436.8 482.8 472.2 471.2
General Fund 3,608,131 3,631,460 3,798,144 3,813,269 3,813,269
FTE 443 41.3 475 475 475
Cash Funds 21,183,808 29,708,086 36,163,832 36,576,747 31,918,130
FTE 177.4 239.8 271.0 270.6 269.6
RF/CFE 6,460,494 389,132 363,900 402,695 359,803
FTE 56.4 3.9 5.1 51 51
Federal Funds 22,715,016 24,964,728 20,200,354 18,689,149 16,756,940
FTE 137.3 151.8 159.2 149.0 149.0
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DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT
ENVIRONMENTAL DIVISIONSONLY
FY 2010-11 FIGURE SETTING

JBC WORKING DOCUMENT
Staff Recommendation Does Not Represent Committee Decision

DI #3: LONG BiLL REALIGNMENT

Request: Under decisionitem#3, the Department isrequesting areorganization of the Long Bill with
impactsto the administration and health programs (presented previously by another analyst) and to
the environmental programs included in this document. For the environmental divisions, the
requested realignment affects the Special Environmental Programs within the Administration and
Support Division, the Air Quality Control Division, and the Water Quality Control Division.

Saff Analysisand Recommendations: The Department proposesthefollowing changesto the current
Long Bill structure. Staff hasincluded the staff recommendation for each change. Thetablestarting
on page 29 shows the existing Long Bill structure, the Department's proposal, and staff's
recommendation.

1. The existing Long Bill includes four programs within the Administration and Support,
Specia Environmental Programs subdivision: Environmental Leadership and Pollution
Prevention; Housed Commercia Swine Feeding Operations (HCSFO) Program; Recycling
Resources Economic Opportunity Program; and Advanced Technology Research Grants.
The Department's proposal makesthe following modificationsto the Special Environmental
Programs:

a Request: RenamesEnvironmental Leadership and Pollution Prevention asPROGRAM
Cosrts and moves $85,303 cash funds and 0.8 FTE from the Administration and
Support, Administration, Personal Serviceslineitem. Therequest transfersthe Air
Ombudsman program, which assi sts businesses with compliance with air permitting
requirements and evaluates the Air Quality Control Division's impact on small
businesses, from Administration to the newly named lineitem. Statute (Section 25-
7-109.2 (5), C.R.S.) requires the Department to conduct the ombudsman programin
service of small business staionary sources and requiresthe relevant personnel to be
outside the Air Quality Control Division.

i Recommendation: Staff recommends approval of the proposed change.
Statute requires the Department to conduct the air ombudsman program and
requires it to be outside of the Air Division. The program fits logically
within the Special Environmental Programs and within this line item.
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Request: Renamesthe Housed Commercial Swine Feeding Operations(HCSFO) line
item as ANIMAL FEEDING OPERATIONS and transfers funding and FTE associated
with feeding operations regulation from the Water Quality Control Division to the
newly named lineitem. The proposed transfer includes $100,000 General Fund and
$12,649 cash funds from the Permitting and Compliance Assurance, Operating
Expenses line item and $302,964 cash funds and 3.0 FTE from the Permitting and
Compliance Assurance, Personal Serviceslineitem. Theproposa would consolidate
appropriationsfor programs affecing animal feeding operationsand more accurately
reflect the existing structure of the programs.

i Recommendation: Staff recommends approval of the proposed change.
Staff agreesthat it makes sense to consolidate the animal feeding operations
programs and that it makes sense to do so in the Special Environmental
Programs because of the cross-divisional nature of the work.

Request: Createsanew pair of lineitemswithinthe Special Environmental Programs
entitled, OIL AND GAS CONSULTATION, PERSONAL SERVICES and OIL AND GAS
CONSULTATION, OPERATING EXPENSES. The proposal would transfer consultation
staff and resources from the Air Quality Control Division, Stationary Sources
program to the newly created lineitems, including $175,164 cash fundsand 2.0 FTE
for personal services and $19,577 cash funds for operating expenses.

i Recommendation: Staff recommendsapproval of theproposed structural
change. By design, the consultation staff work across divisions and thusfit
within the Specia Environmental Programs. In addition, the proposed
transfer would make the Department's consultation staff more visible asthe
General Assembly considers the Department's role in the oil and gas
permitting process. Staff is recommending a reduction to consultation
staffing levels for FY 2010-11 (see the discussion for the new line items
below) but the recommendation would still reduce the Air Quality Control
Division's appropriation by the requested amount and simply appropriate a
reduced amount to the new line items.

Request: The proposal renames the Air Quality Control Division the AIR POLLUTION

CoNTROL DivisIiON, to make the name in the Long Bill consistent with the name of the
Division elsewhere.

a

10-Mar-10

Recommendation: Staff recommends approval of the proposed change. The
Department's website identifies the Divsion as the Air Pollution Control Division.

Division employees have Air Pollution Control Division on their business cards. In
an informal search of the statutes, staff finds the Division discussed under both
names although there appear to be more instances of the requested name than the
current Long Bill name. While the Committee and other members expressed
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concerns about the proposed name at the briefing and the hearing, it appearsto staff
that Air Pollution Control Division is already the more common name for the
Division.

3. Request: The proposal Consolidates three existing Water Quality Control Division
subdivisions (Administration; Watershed Assessment, Outreach, and Assistance; and
Permitting and Compliance Assurance) into a single subdivision called the CLEAN WATER
PROGRAM. Specific changes include:

a Merge the three existing personal serviceslineitemsinto asingle personal services
line.

i Recommendation: Staff recommends that the Committee partially
approvetherequest. Staff recommendsconsolidation of theWater shed
Assessment, Outreach, and Assistance and the Permitting and
Compliance Assurance personal serviceslineitems. Merging these two
subdivisions will provide the Deparment increased flexibility to adapt to
changing needs (for example by replacing a Watershed Program FTE with a
permitting FTE if appropriate). That flexibility may be particularly helpful
in light of the Division's stated staffing needs and the lack of available
resources to meet them. However, staff recommends maintaining
Administration as a separate subdivision. Because the Administration
staff oversee and serve both the proposed Clean Water Program and the
Drinking Water Program, staff recommends maintaining a separate
Administration lineitem rather than embedding the management staff within
the operating lines. Based on discussionswith the Department, it may be
necessary to adjust the Administration and Drinking Water
appropriationstofully reflect expensesfor division management. Thus,
staff asks permission to work with the Department to adjust the
Administration and Drinking Water appropriations accordingly (with
zer o net change to the Division's appropriation).

b. Merge the three existing operating expenses line items into a single operating
expenses lineitem.

i Recommendation: As above, staff recommends that the Committee
partially approve the request. Staff recommends consolidation of the
Water shed Assessment, Outreach, and Assistance and the Permitting
and Compliance Assurance operating expenses line items but
recommends maintaining a separate lineitem for Administration.

10-Mar-10 27 Pubhea Env-fig



C. Mergetwo Watershed Assessment, Outreach and Assistancelineitems(Local Grants
and Contracts and Water Quality Improvement) into a single GRANTS AND
CONTRACTS lineitem.

i Recommendation: Staff recommends that the Committee deny the
request. The funds supporting these lines are not interchangeable and the
proposed consolidation would offer no additional flexibility to the
Department as the affected programs would have to continue to operate
independently anyway. Staff does recommend housing the two affected
lineitemsin the newly proposed subdivision (Clean Water Program).

Thefollowingtableprovidesaside-by-side comparison of theenvironmental divisions' current Long
Bill structure, the request, and staff's recommendation. The transfers are budget neutral, resulting
in a net $0 and 0.0 FTE change in appropriations to the Department as a whole although the
environmental divisions' shareincreasesasaresult of the proposed transfer from Administrationand
Support associated with the Air Ombudsman position.
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Decision Item #3: Realignment Request and Staff Recommendation

FY 2009-10 L ong Bill For mat
(1) ADMINISTRATION AND SUPPORT

( C) Special Environmental Programs

Environmental Leadership and Pollution Prevention

Housed Commercial Swine Feeding Operations Program

New Long Bill Group

Requested FY 2010-11 For mat
(1) ADMINISTRATION AND SUPPORT

( C) Special Environmental Programs

Program Costs

Animal Feeding Operations

Oil and Gas Consultation

Personal Services
Operating Expenses

Staff Recommended For mat

(1) ADMINISTRATION AND SUPPORT

( C) Special Environmental Programs

Program Costs (approve request)

Animal Feeding Operations (approve request)

Oil and Gas Consultation (approve request)

Personal Services (approve request)
Operating Expenses (approve request)

(5) AIR QUALITY CONTROL DIVISION

(5) AIR POLLUTION CONTROL DIVISION

(5) AIR POLLUTION CONTROL DIVISION

(approverequest)

(6) WATER QUALITY CONTROL DIVISION

(A) Administration
Personal Services
Operating Expenses
Indirect Cost Assessment

(B) Watershed Assessment, Outreach, and Assistance
Personal Services

Operating Expenses

Local Grants and Contracts

\Water Quality Improvement

( C) Permitting and Compliance Assurance

10-Mar-10

(6) WATER QUALITY CONTROL DIVISION

(A) Clean Water Program
Personal Services
Operating Expenses
Grants and Contracts

(B) Drinking Water Program
Personal Services
Operating Expenses

(C) Indirect Cost Assessment

29

(6) WATER QUALITY CONTROL DIVISION

(partially approverequest)

(A) Administration
Personal Services
Operating Expenses
Indirect Cost Assessment

(B) Clean Water Program
Personal Services
Operating Expenses

Local Grants and Contracts
Water Quality Improvement

(C) Drinking Water Program

Pubhea Env - fig



Personal Services
Operating Expenses

(D) Drinking Water Program
Personal Services
Operating Expenses

Personal Services
Operating Expenses
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(1) ADMINISTRATION AND SUPPORT

(B) Special Environmental Programs

Environmental L eader ship and Pollution Prevention (Proposed new lineitem title: PROGRAM
Cosrts

The Environmental Leadership Program provides financia incentives for companies that
demonstrate a commitment to the use of pollution prevention strategies and compliance with
environmental regulations. The Pollution Prevention Program issues grants to entities attempting
to reduce pollution created by hazardous substances. The Pollution Prevention Program aso
operates atechnical library, provides consumer education on pollution prevention for schools and
industry, and offers a variety of training programs for both state and local inspectors. The FTE in
this program line item are entirely federally funded. As discussed above, under Decision Item #3
(Long Bill Realignment), the proposed PROGRAM CosTslineitemwould a soincludecash fundsand
FTE previously appropriated under Administration and Support, Administration, Personal Services.
The proposa would transfer the Air Ombudsman program, which assists business owners with
compliancewith air permitting requirements and eval uatesthe Air Quality Control Division'swork
with - and impact on - small businesses.

Staffing levels for this program are summarized in the table below.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 1.0 1.0 1.0 1.0
Environ. Protection Specialist 5.0 5.0 5.8 5.8
Management 0.2 0.0 0.0 0.0
Physical Scientist 1.0 1.0 1.0 1.0
Staff / General Professional 1.0 0.0 0.0 0.0
TOTAL 8.2 7.0 7.8 7.8

Request: For the base, the Department requests continuation level funding according to OSPB's
common policies. The following state-wide requests impact this lineitem:
. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Under decision item #3 (Long Bill Realignment, discussed above) the Department requests an
increase to thisline item of $85,303 cash funds and 0.8 FTE from the Administration and Support,
Administration, Personal Serviceslineitem.

Recommendation: Staff recommendstherequest, includingthetransfer of the Air Ombudsman
position and the renaming of the line item, with the base calculated according to the JBC's
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common policies with adjustments for the state-wide requests. The table below shows the
components of staff’s recommendation.

Summary of (1) Administration and Support, (C) Special Environmental Programs
Environmental L eader ship and Pollution Prevention (renamed Program Costs) Recommendation

TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $879,035 $0  $174,176 $0 $704,859 7.0

FY 2009-10 Supplemental (20,504) 0 (1,792) 0 (18,713) 0.0

Reverse FY 2009-10

Supplemental 20,504 0 1,791 0 18,713 0.0

Base reduction (0.0%) 0 0 0 0 0 0.0

DI #3 (Long Bill

Realignment) 85,303 0 85,303 0 0 0.8

Reduction in employer’s

PERA contribution (2.5%) (18,859) 0 (3,655) 0 (15,204) 0.0

Total Recommendation $945,479 $0  $255,824 $0 $689,655 7.8

Housed Commercial Swine Feeding Operations (HCSFO) Program (Proposed new lineitem

title: ANIMAL FEEDING OPERATIONS (AFQO) PROGRAM)

TheHoused Commercial Swine Feeding Operations Program beganin FY 2006-07 with the passage
of S.B. 06-117 (Kester/Gardner). The bill allowed wastewater vessels and impoundments used in
ahoused commercia swine operation to be operated with technologies or practicesto minimizethe
emission of odorous gases so long as those technologies are at least as effective as covers.
Previously, waste vessels were required be covered. The bill aso established an annual fee for
housed commercial swine feeding operations to offset the direct and indirect costs of enforcement,
compliance, and regulation of air quality controls, as well as legal services and payments to local
health departments for enforcement activities. The source of cash fundsisthe Housed Commercial
Swine Feeding Operation Fund. The Department’ s proposed Long Bill realignment (decision item
#3, discussed above) would transfer funds and FTE associated with confined animal feeding
operations (CAFOs) from the Water Quality Control Division to thislineitem to consolidate swine
feeding operations monitoring and confined feeding operations permits and assistance work into a
single program.

Staffing levels for this program are summarized in the table below.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Environ. Protection Specialist 0.5 0.5 35 35
TOTAL 0.5 0.5 35 35
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Request: Asdiscussed above (with Decision Item #3), the Department is proposing to move funds
and FTE from the Water Quality Control Division associated with confined animal feeding
operations to this line item and to rename the line item. For the base, the Department requests
continuationlevel funding according to OSPB'scommon policies. Thefollowing state-widerequests
impact thisline item:

. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Recommendation: Staff recommendstherequest, includingthetransfer of fundsand FTE from
theWater Quality Control Division and therenaming of thelineitem, with thebase calculated
according to the JBC's common policies and with adjustmentsfor state-wide requests. The
table below shows the components of staff’ s recommendation.

Summary of (1) Administration and Support, (C) Special Environmental Programs
HCSFO Program Cost Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $59,378 $0 $59,378 $0 $0 0.5
FY 2009-10 Supplemental (802) 0 (802) 0 0 0.0
Reverse FY 2009-10
Supplemental 802 0 802 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
DI #3 (Long Bill
Realignment) 415,613 100,000 315,613 0 0 3.0
Reduction in employer’s
PERA contribution (2.5%) (652) 0 (652) 0 0 0.0
Total Recommendation $474,339  $100,000 $374,339 $0 $0 35

Recycling Resour ces Economic Opportunity Program

This program is a pollution prevention effort that is administered and overseen by the Pollution
Prevention Advisory Board and the Pollution Prevention staff, which resides in the long bill under
Specia Programs, Environmental Leadership and Pollution Prevention. The program was created
by H.B. 07-1288 (Solano/Shaffer), the "Recycling Resources Economic Opportunity Act” which
increased existing solid waste disposal and waste tire fees to fund recycling incentives and waste
management programsin the Department of Public Health and Environment and the Department of
Local Affairs. Pollution prevention effortscrossdivision linesand involve al media(air, water and
waste); thus, the program residesin the Administration and Support Division. Cash fundsare from
the Recycling Resources Economic Opportunity Fund.
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Staffing levels for this program are summarized in the table below.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Staff / General Professional 15 16 1.6 16
TOTAL 15 16 16 1.6

Request: The Department requests continuation level funding according to OSPB's common policies
with adjustments for state-wide requests. The following state-wide requests impact thisline item:
. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Recommendation: Staff recommends continuation level funding calculated according to the
JBC'scommon policies, with adjustmentsfor the state-wide requests. The components of the
staff recommendation for the line item are summarized in the table below.

Summary of (1) Administration and Support, (C) Special Environmental Programs
Recycling Resour ces Economic Opportunity Program Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $2,629,361 $0 $2,629,361 $0 $0 16
FY 2009-10 Supplemental (2,563) 0 (2,563) 0 0 0.0
Reverse FY 2009-10

Supplemental 2,563 0 2,563 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s

PERA contribution (2.5%) (2,082) 0 (2,082) 0 0 0.0
Total Recommendation $2,627,279 $0 $2,627,279 $0 $0 16

Advanced Technology Research Grants

This program is a pollution prevention effort that is administered and overseen by the Pollution
Prevention Advisory Board and the Pollution Prevention staff, which residesin the long bill under
Specia Environmenta Programs, Environmental Leadership and Pollution Prevention. Theprogram
was created by S.B. 07-182 (Bacon/Pommer), regarding the Innovative Higher Education Research
Fund and the Advanced Technology Research Fund. Part of this bill specified that the Advanced
Technology Fund would be administered by the Pollution Prevention Advisory Board within the
Department of Public Health and Environment. Moneysinthefund shall be usedto financeresearch
that will increase or improve recycling techniques or create marketable uses for solid waste,
including wastetiresbut excluding waste-to-energy projects, and address problemswith solid waste
disposal.
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Beginning in FY 2007-08, the bill specified that monies in the Advanced Technology Fund are
continuously appropriated to the Department of Public Health and Environment. Historically, the
Department of Higher Education administered thefund and had alineitem with $495,000 cash funds
exempt spending authority, shown for informational purposesonly. For the purposes of continuity
in the Long Bill, the Department requested a new line item showing that it now has spending
authority from that fund although the funds are now classified as cash funds. Therefore, staff
recommendstherequested appropriation of $495,000 cash fundsfromthe Advanced Technology
Fund, noting that this appropriation is for informational purposes only.

O1L AND GASCONSULTATION, PERSONAL SERVICES (New L ineltem Requested)

As discussed above with Decision Item #3 (Long Bill Realignment), the Department is requesting
the creation of two new line items within the Special Environmental Programs to support the
Department's consultation work with the Oil and Gas Conservation Commission (OGCC). The
request would move 2.0 FTE currently housed within the Air Quality Control Division to
Administration and Support in recognition of the cross-divisional nature of the consultation work.
TheGeneral Assembly appropriated the FTE in questionto coordinatethe Department's consultation
role under the OGCC's rules. Staffing levels for the requested line item are summarized below.
Cash funds are from the Oil and Gas Conservation and Environmental Response Fund, which is
managed by the OGCC.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Environmental Protection
Specialist 0.0 0.0 2.0 1.0
TOTAL 0.0 0.0 2.0 1.0

Request: The request would transfer 2.0 FTE and $175,164 cash funds from the Oil and Gas
Conservation and Environmental Response Fund (managed by the OGCC) from the Air Quality
Control Division Stationary Sources Program to the new line item within Administration and
Support, Special Environmental Programs.

Recommendation: Asdiscussed above, staff recommendsapprovingthecreation of thenew line
itemsif the Committee electsto sustain staff dedicated to the Department’'sconsultation role.
However, staff recommends eliminating 1.0 FTE and associated expensesfor FY 2010-11.

Staff agrees that moving the consultation staff out of the air quality division will improve
transparency regarding the Department's consultation work. However, the current consultation
workload does not justify maintaining 2.0 FTE for FY 2010-11. The consultation workload thusfar
has been far below the level s anticipated by the Department (the Department has received nineteen
requestsfor consultationsin FY 2009-10, whilethe original decision item anticipated 700 per fiscal
year). The Department has hired 1.0 permanent FTE for consultation. That employee isworking
directly on permit processing at the Department of Natural Resources, and staff agrees that is an
appropriate use of theresourcesbecausethe Department of Natural Resourcesisfundingthe position
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and the employeeisboth |earning about and assisting with the process. Staff'srecommendationwill
not require elimination of acurrent employee asthe Department has not hired apermanent employee
for the second position. The components of the staff recommendation for the line item are
summarized in the table below.

Summary of (1) Administration and Support, (C) Special Environmental Programs
Oil and Gas Consultation, Personal Services Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $0 $0 $0 $0 $0 0.0

DI #3 (Long Bill

Realignment) 175,164 0 175,164 0 0 2.0

Staff Initiated Reduction (64,260) 0 (64,260) 0 0 (10

Base reduction (0.0%) 0 0 0 0 0 0.0
Total Recommendation $110,904 $0 $110,904 $0 $0

O1L AND GASCONSULTATION, OPERATING EXPENSES (New L ine ltem Requested)

As discussed above with decision item #3 (Long Bill Realignment), this proposed line item would
house the non-personnel-related appropriations associated with the Department’ s consultation role
under Oil and Gas Conservation Commission rules. Cash funds are from the Oil and Gas
Conservation and Environmental Response Fund, which is managed by the Oil and Gas
Conservation Commission within the Department of Natural Resources.

Request: The Department requests $19,577 cash funds, to be moved from the Air Quality Control
Division, Stationary Sources, Operating Expenses line item.

Recommendation: Asdiscussed above, staff recommendsapproving the creation of thenew line
item if the Committee electsto sustain staff dedicated to the Department's consultation role.
However, staff recommendsreducingtheappropriation by $9,788tor eflect therecommended
elimination of 1.0FTE fromtherequested personal serviceslineitem. Asdiscussed with respect
to personal servicesabove, the current workload does not warrant acontinuation appropriation. Staff
hasworked with the Department to ascertai n the operating expenses necessary to continueto support
1.0 FTE rather than 2.0. The components of the staff recommendation for the line item are
summarized in the table below.

Summary of (1) Administration and Support, (C) Special Environmental Programs
Oil and Gas Consultation, Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $0 $0 $0 $0 $0
DI #3 (Long Bill Realignment) 19,577 0 19,577 0 0
Staff Initiated Reduction (9,788) 0 (9,788) 0 0
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Summary of (1) Administration and Support, (C) Special Environmental Programs
Oil and Gas Consultation, Operating Expenses Recommendation

TOTAL GF CF RF FF

Total Recommendation $9,789 $0 $9,789 $0 $0

(5) AIR QUALITY CONTROL DivisioN (Proposed and recommended new name: AIR
PoLLUTION CONTROL DivISION (see discussion of Decision Item #3 on page 26 of this
document)

(A) Administration

Thissection provides administrative support to the Air Quality Control Commission (AQCC) and
manages the operations of the Division and the implementation of air programs.

Per sonal Services
Thisline item provides for personnel-related expenses for the Division's administration.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 04 0.5 0.5 0.5
Management 2.0 2.0 2.0 2.0
Staff / General Professionals 19 2.0 20 20
TOTAL 4.3 4.5 4.5 45

Request: The Department requests continuation funding according to OSPB’s common policies.
The following state-wide requests impact this line item:
. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Recommendation: Staff recommends the requested continuation level funding calculated
accor ding to the JBC's common policies, with adjustmentsfor the state-widerequests. The
components of the staff recommendation for the line item are summarized in the table below.

Summary of (5) Air Quality Control Division, (A) Administration
Per sonal Services Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $385,113 $0  $294,704 $0  $90409 45
FY 2009-10 Supplemental (11,477) 0 (9,095) 0 (2,382) 0.0
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Summary of (5) Air Quality Control Division, (A) Administration
Per sonal Services Recommendation

TOTAL GF CF RF FF FTE
Reverse FY 2009-10
Supplemental 11,477 0 9,095 0 2,382 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s
PERA contribution (2.5%) (9,325) 0 (7,390) 0 (1,935) 0.0
Total Recommendation $375,788 $0  $287,314 $0 $88,474 4.5

Operating Expenses

Thisline item provides for the Administration subdivision’ s operating expenses.
Request: The Department requests a continuation appropriation, unchanged from FY 2009-10.
Recommendation: Staff recommendstherequest.

Indirect Cost Assessment

This line reflects the amount of indirect cost assessments made against cash and federal funding

sources within the division. The funds collected here are used to offset General Fund that would
otherwise be required in the Administration and Support Division.

Request: The Department's request reflects the statewide and departmental indirect cost plan.

Recommendation: Staff requests permission to work with the Department to finalize the
indirect cost amount once the Committee hastaken final action on all lineitems.

(B) Technical Services

TheTechnical Servicessubdivisionwascreatedin FY 2008-09 asaconsolidation of what had been
three separate programs/sub-subdivisions: Air Quality Monitoring; Modeling and Analysis, and
Visibility and Risk Assessment. Thethreeprogramsare described below. The Technical Services
subdivision'scashfundsarefrom the Stationary Sources Control Fund, the Ozone Protection Fund,
and the Automobil e Inspection and Readjustment (AIR) Account of the Highway Users Tax Fund.

. Air Quality Monitoring. This program measures air quality along the Front Range. The
state must meet federal monitoring regulations for datato be considered acceptable for use
in State Implementation Plans (SIPs), area redesignations, permit compliance, and other
activities.

. Modeling and Analysis. This program is responsible for providing technical support for
the State Implementation Plan (SIP) and the state's stationary source permitting program.
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The program is responsible for emission inventory development and air quality modeling
that serves as the basis for evaluating the effectiveness of various control strategies and
demonstrating that strategies adopted by the state will be sufficient to attain the National
Ambient Air Quality Standards. The Modeling and Analysis program also includes ozone
modeling work related to thefront range area's desi gnation as an 0zone non-attainment area
in 2007.

. Visibility and Risk Assessment. Thisprogramisresponsiblefor three programs: the Class
| AreaProgram (national parksand wildernessareas), the urban visibility program, and the
smoke management program, including issuing permits for prescribed burns.

Technical Services, Personal Services

This line item houses the appropriation for all Technical Services FTE, including those involved
with air quality monitoring, modeling and analysis, visibility, and risk assessment, which had been
separate line items prior to FY 2008-09. The sources of cash funds are the Stationary Sources
Control Fund, the Ozone Protection Fund, and the Automobile Inspection and Readjustment (AIR)
Account of the Highway Users Tax Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Administrative Support Staff 1.0 1.0 1.0 1.0
Electronics Specialist 2.0 25 25 25
Engineers 34 4.0 4.0 4.0
Environmental Protection

Specialist 8.0 10.0 105 10.5
Information Systems Staff 16 15 0.0 0.0
Management 0.8 0.8 0.8 0.8
Physical Scientist 104 113 113 11.3
Staff / General Professionals 35 4.0 4.0 4.0
TOTAL 30.7 35.1 34.1 34.1

Request: The Department requests continuation level funding cal culated pursuant to OSPB'sbudget
instructions. The following state-wide requests impact this line item:

. restoring one-time savingsassociated with the 1.82 percent base personal servicesreduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).
Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's

common policies, with adjustments for the state-wide requests. Staff’s recommendation is
above the request by $1,804 cash funds and $3,408 federal funds because of an adjustment to the
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PERA reduction associated with the statewideinf ormation technol ogy staff consolidation, pursuant
to JBC common policy.

Summary of (5) Air Quality Control Division, (B) Technical Services
Personal Services Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $2,835,032 $0  $1,850,378 $0 $984,654 35.1
Restore 1.82% base
reduction 34,251 0 34,251 0 0 0.0
FY 2009-10 Supplemental (39,617) 0 (12,863) 0 (26,754) 0.0
Reverse FY 2009-10
Supplemental 39,617 0 12,863 0 26,754 0.0
Annualize H.B. 09-1199 33,172 0 33,172 0 0 0.5
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (124,036) 0 (43,001) 0 (81,035) (1.5)
Reduction in employer’s
PERA contribution (2.5%) (54,805) 0 (36,476) 0 (18,329) 0.0
Total Recommendation $2,723,614 $0  $1,838,324 $0 $885,290 34.1

Technical Services, Operating Expenses

This line item houses the operating expenses appropriations associated with all of the Technical
Services programs. The sources of cash funds are the Stationary Sources Control Fund and the
Automobile Inspection and Readjustment (AIR) Account of the Highway Users Tax Fund.

Request: The Department requests a continuation appropriation according to OSPB’s common
policies. The changefromthe FY 2009-10 appropriation isthe result of the annualization of H.B.
09-1199 (Scanlan/Gibhbs).

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy and
summarized in the table below.

Summary of (5) Air Quality Control Division, (B) Technical Services
Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $400,327 $0 $315,766 $0 $84,561
Annualize H.B. 09-1199 475 0 475 0 0
Total Recommendation $400,802 $0 $316,241 $0 $84,561
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Technical Services, L ocal Contracts

The Department usesthislineitem to contract with local health agenciesto collect air quality data
and for ozone modeling related to the front range area's designation as a non-attainment area in
2007. The sources of cash funds are the Stationary Sources Control Fund, the Ozone Protection
Fund, and the Automobile Inspection and Readjustment (AIR) Account of the Highway Users Tax
Fund.

Request: The Department reguests a continuation appropriation, unchanged from FY 2009-10,
according to OSPB’ s common policies.

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy and
summarized in the table below.

Summary of (5) Air Quality Control Division, (B) Technical Services
L ocal Contracts Recommendation

TOTAL GF CF RF FF
FY 2009-10 Long Bill $730,368 $0 $636,121 $0 $94,247
(no change) 0 0 0 0 0
Total Recommendation $730,368 $0 $636,121 $0 $94,247

(C) Mobile Sources

The Mobile Sources subdivision contains two programs. 1) Research and Support and 2)
Inspection and Maintenance. Prior toan FY 2008-09 Long Bill reorganization, the subdivision had
included two sub-subdivisions and atotal of eight lineitems. In FY 2008-09, the Long Bill line
items were consolidated into five line items under the Mobile Sources subdivision. Descriptions
of the two programs are below.

. Research and Support. This program/sub-subdivision is responsible for three programs:
theHigh Altitude Testing Program, the Oxygenated Fuel Program, and the Clean Fuel Fleet
Program. The High Altitude Testing Program provides data to devel op vehicle emissions
factors that accurately represent Denver's vehicle population and emissions. The
Oxygenated Fuels programisrequired under thefederal 1990 Clean Air Act Amendments,
its purpose isto reduce wintertime carbon monoxide emissions from automobiles through
the use of cleaner burning gasoline. The Clean Fuel Program is designed to reduce motor
vehicle emissions through the introduction of cleaner burning engines and fuels into the
marketplace.

. Inspection and Maintenance. The purpose of the Vehicle Inspection and Maintenance

Programisto reduce motor vehicle-related pollution through theinspection and emissions-
related repair of motor vehicles. Emissions testing of gas and diesel powered vehiclesis
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required when registering, renewing registrations, or selling vehicles within the program
areas along Colorado's Front Range.

DI #2: NORTH FRONT RANGE EMISSIONS TECHNICAL CENTER

Request: The Department is requesting a total of $130,478 cash funds from the Automobile
Inspection and Reinvestment (AIR) Account of the Highway Users Tax Fund and 1.0 FTE to
support anew Emissions Technical Center for the North Front Range as aresult of the regul atory
expansion of the boundaries of the Automobile Inspection and Readjustment (AIR) program area.

The Department's request includes personal services and operating expenses to establish and
operatethe new technical center in Fort Collins, including leased space, utilities, personal services,
and tools and supplies. The Department had requested these resources through the fiscal note
processfor S.B. 09-3 (Bacon/Fischer), whichfurther expanded theprogramtesting area. However,
as stated in the Legidlative Council Staff Fiscal Note dated June 9, 2009, the appropriation clause
in S.B. 09-3 only includes resources directly associated with the legislation. Because the
Department's regulatory expansion of the testing area was independent of the hill, the relevant
resources were not included in the legislation's appropriation.

The request annualizes to atotal of $107,663 cash funds and 1.0 FTE in FY 2011-12, with the
reduction resulting from the elimination of one-time expenditures for office equipment and
diagnostic repair tools.

Background: TheAIR program, initiated intheearly 1980's, conductsvehicle emissioninspections.
Theprogramiscurrently operatinginthe Denver M etropolitan areaand requiresvehiclesregistered
in the area to be periodically tested and to meet established standards for emissions of carbon
monoxide, nitrogen oxides, and hydrocarbons. Vehiclesthat fail tests must be repaired and pass
aretest before the registration can be renewed.

In 2007, the EPA designated the Denver Metro Area and North Front Range as an ozone non-
attainment area. Inresponse, the Air Quality Control Commission used its regulatory authority to
expand the AIR vehicleinspection program to include portions of the North Front Range (parts of
Larimer and Weld Counties) in December 2008. Statutory limitstiedto the State'soriginal (1980's)
carbon monoxide non-attainment areaonly allowed the Commission to expand thetesting areainto
certain portions of Larimer and Weld counties via regulation.

Senate Bill 09-3 further expanded the vehicle inspection areain Larimer and Weld Counties and
included 1.0 FTE to operate an emissions technical center in support of the area directly affected
by the bill (that is, the areaincorporated into the testing area by the bill). Pursuant to fiscal note
policy, theappropriationin S.B. 09-3 did not i nclude resources necessitated by the December 2008
regulatory expansion (which affected different areas of Larimer and Weld counties than the bill
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did), and the Department is making the current request to support the area affected by the
regulatory expansion.

The State initiated mandatory testing under the AIR program in 1981 to reduce carbon monoxide
emissions in the Denver Metro Area and the North Front Range, including Larimer and Weld
Counties. Theprogramiscurrently focused on reducing emission of ground level ozone precursors
and isonly operating in the Denver Metropolitan Area. The followingisatime linefor the AIR
Program in Colorado.

. 1981: Department initiates AIR Program in Denver Metropolitan Area and North Front
Range (including Larimer and Weld Counties) to combat carbon monoxide emissions.
. January 1, 2007: Air Quality Control Commission terminates program in Larimer and

Weld counties as a result of successful reductions in carbon monoxide emissions. The
program continues operationsin Denver Metropolitan Areato combat emissionsof ground
level ozone precursors.

. Summer 2007: U.S. EPA designates Denver Metropolitan Areaand North Front Range as
an ozone non-attainment area, requiring the State to explore options to further reduce
emissions to achieve attainment with federal ozone standards.

. December 2008: Air Quality Control Commission usesregulatory authority to expand AIR
Program area to include portions of Larimer and Weld counties, effective July 1, 2010.
Statute (Section 42-4-304 (20) () (IV) and (V), C.R.S. and Section 42-4-306 (9) (a) (I1),
C.R.S)) only allowed the Commission toincorporate specific portionsof Larimer and Weld
Countiesviaregulation. Statutory limitsweretiedtotheoriginal (1980's) carbon monoxide
non-attainment area, which was smaller than the ozone non-attainment area designated in
2007.

. 2009 Session: General Assembly enactsS.B. 09-3, further expandingthe AIR Program area
to include remaining portions of Larimer and Weld Counties affected by EPA non-
attainment designation. Thebill includesan appropriation to support technical servicesfor
areas specifically impacted by the bill but does not include resour ces associated with the
regulatory expansion. The bill appropriates 1.0 FTE and related expenses for emissions
technical servicesfor the affected areas.

. FY 2010-11 Budget Submission: Department submits decision item regquesting resources
associated with regulatory expansion to fully support anew North Front Range Emissions
Technical Center, adding 1.0 FTE and necessary operating expenses to the appropriation
from S.B. 09-3. Therequest is meant to include resources necessary to serve area affected
by regulatory expansion that were not included in S.B. 09-3.

. July 1, 2010: Mandatory testing begins in the North Front Range.

Section 42-4-307 (3), C.R.S,, directs the Department to "establish and operate such technical or
administrative centers as may be necessary for the proper administration and ongoing support of
the automobile inspection and readjustment program...” The emissions technical centers. 1)
providetrainingto areamechanicsontherepair of emissions-related problemsand 2) directly serve
motorists whose vehicles have failed inspection by diagnosing emissions-related problems.
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The Department currently operates three technical centers, one each in Denver, Broomfield, and
Aurora, to serve the Denver Metropolitan Area. Until the AIR program was eliminated in the
North Front Range area, the Department had operated an additional center in Fort Collins.
However, that center was eliminated when the Air Quality Control Commission discontinued the
AIR program in Larimer and Weld counties in 2007.

Analysis: According to the Department, the requested 1.0 FTE isnecessary to serve the anticipated

number of vehicles affected by the regulatory expansion. The Department estimates that the
regulatory expansion will add 290,000 vehicles to the testing program, 230,000 of which will
require biannual testing with current exemptions for newer vehicles, thus requiring 115,000 tests
per year. Using the 2008 vehicle failure rate from the current program area (8.6 percent), the
Department assumesthat theregul atory expansion will resultin 9,890 failed vehiclesper year. The
following tablereflects the Department's estimate of the number of test failuresin the North Front
Range program area.

Resulting Vehicles Projected Number of Failed Tests
Tested per Year (using 2008 failure rate)
Regulatory Expansion 115,000 9,890
Statutory Expansion (S.B. 09-
3) 70,930 6,100
Total 185,930 15,990

The Department currently staffs technical centers with approximately 1.0 FTE per 7,000 test
failuresinagiven area, thusrequiring approximately 2.0 FTE to staff the new center to sustain that
level. With 1.0 technical center FTE appropriated in S.B. 09-3, the Department is requesting the
remaining FTE. The appropriationin S.B. 09-3 also did not provide resourcesfor the lease of the
new building and some of the necessary tools. According to the Department, if the decision item
is not approved, the Division will face two scenarios.

. If the Division is unable to open the new technical center in Fort Collins, driversin need
of technical center assistance (and mechanics in need of training) will have to travel to
Denver for assistance and training, resulting in significant inconvenience to the public.

. If the Division does manage to open anew center in Fort Collins with only 1.0 FTE, the
Division expects the workload to prevent rapid response from the technical center.
According to the Division, vehiclesthat fail atest and are repaired within 10 days receive
afreeretest. The Division is concerned that the workload would prevent drivers from
being able to get into the technical center in that time frame, resulting in both increased
inconvenience and increased cost for the new test.

Recommendation: Staff recommends that the Committee approve the decision item, with a
slight modification to the personal services appropriation to reflect the 2.5 percent PERA
reduction for FY 2010-11. If the North Front Range remains in the testing area, and removing
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it would require regul atory change by the Air Quality Control Commission and legislative change
by the General Assembly, then statute requires the Department to provide emissions technical
centers. Staff agrees with the Department that the existing facilities would not be convenient for
some areas impacted by the regulation and by S.B. 09-3. Based on the Department's assumptions,
effectively operating a new technical center would require the additional staff requested in the
decision item. The components of staff's recommendation for decision item #2 are summarized
in the table below.

Request and Staff Recommendation for Decision Item #2

Request Staff Rec.
Cash Cash

Lineltem Funds FTE Funds FTE
(1) Administration and Support; (A) Administration,
Leased Space $30,000 $30,000
(1) Administration and Support; (A) Administration,
Utilities 10,800 10,800
(5) Air Quality Control Division; (C) Mobile Sources,
Personal Services 58,563 1.0 57,251 1.0
(5) Air Quality Control Division; (C) Mobile Sources,
Operating Expenses 31,115 31,115
Total $130,478 1.0 $129,166 1.0

M obile Sour ces, Personal Services

Thislineitem houses most of the Personal Servicesappropriation for the M obile Sources program,
including research and support activities as well as inspection and maintenance. The source of
cash fundsis the Automobile Inspection and Readjustment (AIR) Account of the Highway Users
Tax Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Administrative Support Staff 1.0 1.0 1.0 1.0
Air Environmental Systems

Technicians 3.7 4.9 59 59
Engineers 14 20 25 25
Environmental Protection

Specialist 10.0 12.0 12.0 12.0
Information Systems Staff 1.0 11 0.0 0.0
Management 0.7 0.7 0.7 0.7
Physical Scientist 25 25 25 25
Staff / General Professionals 7.2 75 75 75
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

TOTAL 275 31.7 321 321

Request: Under decisionitem#3 (North Front Range Emissions Technical Center, discussed above),
the Department requestsan increase of $58,563 cash fundsand 1.0 FTE to establish and staff anew
North Front Range Emissions Technical Center. For the base, the Department requests
continuation funding according to OSPB’s common policies. The following state-wide requests
impact this line item:

. restoring one-time savingsassociated with the 1.82 percent base personal servicesreduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Recommendation: Asdiscussed above, staff recommendsapproval of decisionitem #2, including
$57,251 cash funds and 1.0 FTE for this line item. For the base, staff recommends
continuation level funding calculated according to the JBC's common policies, with
adjustmentsfor the state-wide requests. The components of the staff recommendation for the
line item are summarized in the table below.

Summary of (5) Air Quality Control Division, (C) Mobile Sour ces
Per sonal Services Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $2,420,457 $0  $2,223,483 $0 $196,974 30.2
S.B. 09-3 87,845 0 87,845 0 0 15
Restore 1.82% base
reduction 40,821 0 40,821 0 0 0.0
FY 2009-10 Supplemental (22,892) 0 (17,903) 0 (4,989) 0.0
Reverse FY 2009-10
Supplemental 22,892 0 17,903 0 4,989 0.0
Annualize S.B. 09-3 29,281 0 29,281 0 0 0.5
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (81,923) 0 (48,800) 0 (33,123) 1.1)
DI #2 (North Front Range
Emissions Technical Center) 57,251 0 57,251 0 0 1.0
Reduction in employer’s
PERA contribution (2.5%) (50,704) 0 (47,150) 0 (3,554) 0.0
Total Recommendation $2,503,028 $0  $2,342,731 $0 $160,297 321
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M obile Sour ces, Operating Expenses

Thislineitem housesthe appropriation for all operating expenses associated with the research and
support activities, and inspection and maintenance services provided by the Mobile Sources
Program. Thesourceof cash fundsisthe Automobilelnspection and Readjustment (AIR) Account
of the Highway Users Tax Fund.

Request: Under decisionitem#3 (North Front Range Emissions Technical Center, discussed above),
the Department requests an increase of $31,115 cash fundsto establish and equip anew technical
center in Fort Collins. For the base, the Department requests continuation funding according to
OSPB’s common policies.

Recommendation: Asdiscussed above, staff recommendsapproval of decision item#2, including
$31,115 cash funds for this line item. For the base, staff recommends continuation level
funding calculated according to the JBC's common policies.

Summary of (5) Air Quality Control Division, (C) Mobile Sour ces
Operating Expenses Recommendation
TOTAL GF CF RF FF

FY 2009-10 Long Bill $335,327 $0 $317,077 $0 $18,250

S.B. 09-3 9,267 0 9,267 0 0
0

Annualize S.B. 09-3 (7,317) 0 (7,317) 0

DI #2 (North Front Range

Emissions Technical Center) 31,115 0 31,115 0 0

Total Recommendation $368,392 $0 $350,142 $0 $18,250

M obile Sour ces, Diesdl | nspection/M aintenance Program

This line provides for all aspects of the diesel program, including inspector certification and
training, data collection, fleet self-certification, and technical assistance. Diesel self-certification
isaprogram available to commercial operationswith diesel fleets of nine or more vehicles. Cash
funds are from diesel inspection and mechanic certification fees and from the Automobile
Inspection and Readjustment (AIR) Account of the Highway Users Tax Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 0.2 0.2 0.2 0.2
Environmental Protection
Specialist 18 18 18 18
Physical Scientist 0.8 0.8 0.8 0.8
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11

Staffing Summary Actual Approp. Request Recomm.
Air Environmental Systems
Technicians 3.0 3.0 3.0 3.0
Staff / General Professionals 0.8 0.8 0.8 0.8
TOTAL 6.6 6.6 6.6 6.6

Reguest: The Department requests continuation funding according to OSPB’ s common policies, as
adjusted by statewide requests. The following state-wide requests impact this line item:
. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Recommendation: Staff recommends the requested continuation level funding calculated
accor ding to the JBC's common policies, with adjustmentsfor the state-widerequests. The
components of the staff recommendation for the line item are summarized in the table below.

Summary of (5) Air Quality Control Division, (C) Mobile Sour ces
Diesdl I nspection/M aintenance Program Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $651,569 $0  $651,569 $0 $0 6.6
FY 2009-10 Supplemental (15,174) 0 (15,174) 0 0 0.0
Reverse FY 2009-10
Supplemental 15,174 0 15,174 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s
PERA contribution (2.5%) (12,329) 0 (12,329) 0 0 0.0
Total Recommendation $639,240 $0  $639,240 $0 $0 6.6

M obile Sour ces, M echanic Certification Program

Thisline item funds the development of course curricula and training materials, and includes the
training and certification of instructors. The source of cash fundsis tuition for the program.

Request: The Department requests a continuation appropriation, unchanged from FY 2009-10,
according to OSPB’ s common policies.

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy.
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M obile Sour ces, L ocal Grants

Thislinesupportsthe devel opment and implementation of theinspecti on and maintenance program
in the form of grantsto local governments to conduct research on issues pertaining to air quality
attainment strategies. The source of cash funds is the AIR Account of the Highway Users Tax
fund.

Reguest: The Department requests a continuation appropriation of $45,299 cash funds, unchanged
from FY 2009-10, according to OSPB’s common policies.

Recommendation: Staff recommendstherequest.
(D) Stationary Sources

The Stationary Sources Section is responsible for controlling and reducing air pollutants from
stationary sources (i.e., factories, power plants, wood stoves, etc.). The staff permit, monitor, and
inspect stationary source air pollution emitters. Prior to FY 2008-09, the Section contained four
programs/sub-subdivisions: (1) Inventory and Support Services,; (2) Permits and Compliance
Assurance; (3) Hazardous and Toxic Control; and (4) the Housed Commercia Swine Feeding
Operation Program. Thefour programsincluded atotal of ninelineitems. Under an FY 2008-09
reorganization, the Inventory and Support Services, Permits and Compliance Assurance, and
Hazardousand Toxic Control programswere combined to form one Stationary Sourcessubdivision
and those programs eight line items were consolidated into four new line items. The
reorganization moved the appropriation for the Housed Commercial Swine Feeding Operation
Program to the Administration Division, Special Environmental Programs Subdivision.

Descriptions of the remaining programs within the Stationary Sources Section are below.

. Inventory and Support Services. Thisprogram isresponsible for developing an inventory
of pollutionemissionsfrom stationary sources. Itisresponsiblefor regul ation devel opment
and maintenance, small business assistance and permit fee invoicing.

. Permits and Compliance Assurance. This program isresponsible for informing industry,
through the permitting process, of which regulations apply to them; helping small
businesses understand complex rules; encouraging compliancewith air quality regulations
by conducting periodic inspections of air pollutant sources; and pursuing enforcement
actions, as necessary.

. Hazardous and Toxic Control. The Clean Air Act Amendments of 1990 created anew and
expanded program to control hazardous air pollutants. The same federal amendments
required the control of ozone depleting compounds. The State's program develops
standardsfor hazardousair pollutants, trainsand certifiesasbestostechnicians, and controls
chlorofluorocarbons (CFCs).

10-Mar-10 49 Pubhea Env-fig



Stationary Sour ces, Personal Services

Thislineitem housesthe appropriation for most of the Stationary Sources Program FTE, including
those involved with inventory and support services, permits and compliance assurance, and
hazardous and toxics emissions control. The sources of cash funds are the Stationary Sources
Control Fund, the Oil and Gas Conservation and Environmental Response Fund, and the Lead
Hazard Reduction Cash Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Administrative Support Staff 5.7 6.0 6.0 6.0
Engineers 18.7 22.0 22.0 22.0
Environmental Protection

Specidist 394 394 374 374
Information Systems Staff 15 34 0.0 0.0
Management 15 15 15 15
Physical Scientist 29 29 29 29
Program Assistant 1.2 1.2 12 1.2
Staff / General Professionals 9.9 10.8 10.8 10.8
TOTAL 80.8 87.2 81.8 818

Request: Under decision item #3 (Long Bill Realignment, discussed at the beginning of this
document), the Department requests atransfer of $175,164 and 2.0 FTE from thislineitem to the
proposed Oil and Gas Consultation, Personal Serviceslineitemunder Administration and Support,
Specia Environmental Programs. For the base, the Department requests continuation funding
according to OSPB’s common policies, as adjusted by statewide requests. The following state-
wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base reduction in the FY 2009-
10 Long Bill and the implementation of statewide furloughs;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting fromthe 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Recommendation: As discussed at the beginning of this document and under Oil and Gas
Consultation, Per sonal Services, staff recommendsthat the Committee approvethetransfer
of dedicated oil and gas consultation staff to the newly proposed lineitems. While staff is
recommendingareductiontotheoil and gasconsultation staff, therecommendation requires
thefull reductiontothislineitem. For thebase, staff recommendscontinuation level funding
calculated according to the JBC's common policies, with adjustments for the state-wide
requests. The recommendation for this line item is above the request because of the interaction
of the 2.5 percent PERA reduction and the statewi deinformation technol ogy consolidation request
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pursuant to Committee policy. The components of the staff recommendation for the lineitem are
summarized in the table below.

Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
Personal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $6,612,992 $0  $5,250,411 $0  $1,362,581 87.2
Restore 1.82% base
reduction 97,640 0 97,640 0 0 0.0
FY 2009-10 Supplemental (89,413) 0 (53,815) 0 (35,598) 0.0
Reverse FY 2009-10
Supplemental 89,413 0 53,815 0 35,598 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (265,859) 0 (114,689) 0 (151,170) (3.4
DI #3 (Long Bill
Realignment) (175,164) 0 (175,164) 0 0 (2.0
Reduction in employer’s
PERA contribution (2.5%) (143,116) 0 (119,028) 0 (24,088) 0.0
Total Recommendation $6,126,493 $0  $4,939,170 $0  $1,187,323 81.8

Stationary Sour ces, Operating Expenses

Thislineitem houses the appropriation for al operating expenses associated with the inventory and
support services, permits and compliance assurance, and hazardous and toxics emissions control
efforts of the Stationary Sources Program. The sources of cash funds are the Stationary Sources
Control Fund, the Lead Hazard Reduction Cash Fund, and the Oil and Gas Conservation and
Environmental Response Fund.

Request: Under decision item #3 (Long Bill Realignment), the Department requests a transfer of
$19,577 from thislineitem to the proposed Oil and Gas Consultation, Operating Expenseslineitem
under Administration and Support, Special Environmental Programs. For the base, the Department
requests continuation funding according to OSPB’ s common policies.

Recommendation: Staff recommendstherequest. Asdiscussed above, staff recommendsthat the
Committee approve the requested movement of oil and gas consultation-related resour ces,
affecting thislineitem as areduction of $19,577 cash funds. For the base, staff recommends
continuation funding calculated pur suant to JBC common policies. Thetablebel ow showsstaff's
calculations for the recommendation.
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Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $409,054 $0 $407,724 $0 $1,330
DI #3 - Long Bill Realignment (19,577) 0 (19,577) 0 0
Total Recommendation $389,477 $0 $388,147 $0 $1,330

Stationary Sources, L ocal Contracts

This line item houses funding that, prior to FY 2008-09, would have been appropriated to the
Stationary Sources, Permits and Compliance Assurance, Local Contracts line item. The source of
cash fundsiis the Stationary Sources Control Fund.

Reguest: The Department requests acontinuati on appropriation of $45,299 cash funds, unchanged from
FY 2009-10, according to OSPB’s common policies.

Recommendation: Staff recommendstherequest. Staff's calculations for the recommendation are
shown in the following table.

Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
L ocal Contracts Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $837,147 $0 $722,067 $0 $115,080
(no change) 0 0 0 0 0
Total Recommendation $837,147 $0 $722,067 $0 $115,080

Pr eservation of the Ozone L ayer

This line item houses funding that, prior to FY 2008-09, would have been appropriated to the
Stationary Sources, Permits and Compliance Assurance, Preservation of the Ozone Layer lineitem.
The purpose of this program is to reduce emissions of ozone depleting compounds
(chlorofluorocarbons and hydro-fluorocarbons) by regulating the practices and procedures employed
by the air conditioning and refrigeration service facilities in both automotive and stationary source
industries. The program is self-supporting through fees and it regulates all air conditioning and
refrigeration sources throughout the state of Colorado. The sources of cash funds are the Ozone
Protection Fund, the Automobile Inspection and Readjustment (AIR) Account of the Highway Users
Tax Fund, and the Stationary Sources Control Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Staff / General Professionals 0.1 0.1 0.1 0.1
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11

Staffing Summary Actual Approp. Request Recomm.
Environmental Protection
Specialist 19 19 19 19
TOTAL 2.0 2.0 2.0 2.0

Request: The Department requests continuation funding according to OSPB’ s common policies. The
following state-wide requests impact this line item:
. restoring one-time savings associated with the FY 2009-10 statewide furloughs; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Recommendation: Staff recommends the requested continuation level funding, calculated
according to the JBC's common policies with adjustments for the state-wide requests. The
components of the staff recommendation for the line item are summarized in the table below.

Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
Preservation of the Ozone L ayer Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $231,305 $0 $231,305 $0 $0 2.0
FY 2009-10 Supplemental (3,049) 0 (3,049) 0 0 0.0
Reverse FY 2009-10

Supplemental 3,049 0 3,049 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s PERA

contribution (2.5%) (2,477) 0 (2,477) 0 0 0.0
Total Recommendation $228,828 $0 $228,828 $0 $0 2.0

VEHICLE REPLACEMENT REQUEST

Request: Under the Administration and Support Division, Administration, V ehicle L ease Paymentsline
item, the Department i srequesting the replacement of onevehicleinthe Air Quality Control Division.
The request would replace a seven passenger minivan with another minivan. According to the
Department, the vehicle is used as a mobile |aboratory to collect air samples.

Recommendation: Staff recommends approval of therequest to replacethevehicle. Based onthe

May 2009 odometer reading (89,802 miles) and the vehicle's driving history, staff estimates that the
current vehicle will have over 151,000 miles by March 2011 and would warrant replacement.
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(6) WATER QUALITY CONTROL DIVISION

TheWater Quality Control Division (WQCD) isresponsiblefor maintaining the quality of the state's
water resources so that they are safe to drink, support a diversity and abundance of aquatic life, and
are suitable for recreation, irrigation, and commercial use. The Divisionisthefinal authority in the
State's administration of water pollution prevention, abatement, and control. The Division has
programsdesigned to prevent water pollution; protect, restore, and enhancethe quality of surfaceand
groundwater; and assure that all public water systems provide safe drinking water.

(A) CLEAN WATER PROGRAM (New subdivision requested)

With decision item #3 (Long Bill Realignment, discussed at the beginning of this document), the
Department requests the creation of a new subdivision within the Water Quality Control Division
entitled "CLEAN WATER PROGRAM." The request would consolidate three existing subdivisions to
form the newly requested subdivision: (A) Administration; (B) Watershed Assessement, Outreach
and Assistance; and (C) Permitting and Compliance Assurance. Therequest would create three new
line items. Personal Services (consisting of personal services line items from the affected
subdivisions), Operating Expenses (consisting of operating expenses line items from the affected
subdivisions), and Grants and Contracts (consisting of the Local Grants and Contractslineitem and
the Water Quality Improvement line item, both of which are currently within the Watershed
Assessment, Outreach, and Assistance subdivision).

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Accounting 14 0.7
Administrative Support Staff 79 4.9
Engineer/Physical Science

Technicians 54 54
Envir. Protection Specialist 33.2 32.6
Management 35 18
Physical Scientist 16.5 16.3
Professional Engineer 12.0 12.0
Program Assistant 20 0.0
Staff / General Professionals 9.3 6.3
TOTAL 91.2 80.0

PERSONAL SERVICES (New lineitem reguested)

This proposed line item would fund the personnel-related costs for the proposed Clean Water
Program subdivision. Asrequested by the Department, the line item would include funds and FTE
transferred from the following existing line items. Administration, Personal Services; Watershed
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Assessment, Outreach, and Assistance, Personal Services; and Permitting and Compliance Assurance,
Personal Services.

Request: The Department requests the consolidation of the three line items discussed above to create
this personal serviceslineitem. The detailsfor each lineitem proposed for consolidation, including
decision items and the application of statewide adjustments, are discussed below with the respective
subdivisions as they currently stand in the Long Bill.

Saff Recommendation: Asdiscussed with decision item #3 on page 27, staff recommendsthat the
Committeepartially approvetherequested consolidation. Staff recommendsconsolidatingthe
Watershed Assessment, Outreach, and Assistance subdivision and the Permitting and
Compliance Assurancesubdivision. Staff recommendsthat Administration remain a separ ate
subdivision becauseit servesthe proposed Clean Water Program subdivision and the existing
DrinkingWater Program subdivision. Thecomponentsof staff'srecommendation are summarized
in the table below, while the details buil ding the appropriations of the consolidated lineitemsarein
the relevant subdivisions' sections of the document.

Summary of (6) Water Quality Control Division, Clean Water Program
Personal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $0 $0 $0 $0 $0 0.0
Decision Item #3 (Long Bill
Realignment - transfer from
Administration, Personal
Services) 0 0 0 0 0 0.0
Decision Item #3 (Long Bill
Realignment - transfer from
Watershed Assessment,
Outreach, and Assistance,
Personal Services) 2,787,069 346,557 438,679 38,957 1,962,876 38.6
Decision Item #3 (Long Bill
Realignment -transfer from
Permitting and Compliance
Assurance, Personal Services) 3,544,662 194,424 2,943,275 0 406,963 41.4
Total Recommendation $6,331,731  $540,981 $3,381,954 $38,957 $2,369,839 80.0

OPERATING EXPENSES (New lineitem reqguested)

Thislineitem would fund the non-personnel operating costs for the proposed Clean Water Program
subdivision. Asrequested by the Department, thelineitem would include fundstransferred from the
followingexistinglineitems: Administration, Operating Expenses; Watershed A ssessment, Outreach,
and Assistance, Operating Expenses, and Permitting and Compliance A ssurance, Operating Expenses.
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Request: The Department requests the consolidation of the three line items discussed above to create
thisoperating expenseslineitem. Thedetailsfor eachlineitem proposed for consolidation, including
decision items and the application of statewide adjustments, are discussed below with the respective
subdivisions as they currently stand in the Long Bill.

Saff Recommendation: Asdiscussed with decision item #3 on page 27, staff recommendsthat the
Committeepartially approvetherequested consolidation. Staff recommendsconsolidatingthe
operating expenses line items from the Watershed Assessment, Outreach, and Assistance
subdivision and the Permitting and Compliance Assurance subdivision. Staff recommends
maintaining Administration as a separate subdivision, as discussed above. The components of
staff's recommendation are summarized in the table below, while the details building the
appropriations of the consolidated line items are in the relevant subdivisions' sections of the
document.

Summary of (6) Water Quality Control Division, Clean Water Program

Operating Expenses Recommendation

TOTAL GF CF RF FF
FY 2009-10 Long Bill $0 $0 $0 $0 $0
Decision Item #3 (Long Bill
Realignment - transfer from
Administration, Operating
Expenses) 0 0 0 0 0
Decision Item #3 (Long Bill
Realignment - transfer from
Watershed Assessment,
Outreach, and Assistance,
Operating Expenses) 525,768 376,207 1,000 1,675 146,886
Decision Item #3 (Long Bill
Realignment -transfer from
Permitting and Compliance
Assurance, Operating Expenses) 271,217 127,706 112,347 0 31,164
Total Recommendation $796,985 $503,913 $113,347 $1,675 $178,050

GRANTSAND CONTRACTS (New lineitem reguested)

This proposed line item would combine two existing line items within the Watershed A ssessment,
Outreach, and Assistance subdivision: theLocal Grantsand Contractslineitem and the Water Quality
Improvement line item.

Request: The Department requeststhe consolidation of thetwo lineitemsdiscussed above. Thedetails

for each line item proposed for consolidation are discussed below with the respective line items as
they currently stand in the Long Bill.
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Saff Recommendation: Asdiscussed with decision item #3 on page 28, staff recommendsthat the
Committee deny the requested consolidation although staff does recommend including the
separate lineitems under the proposed Clean Water Program subdivision. Thelineitemsin
guestion fund different grant programs, thefundsare not at all interchangeable, and the consolidation
would not provide the Department any greater flexibility or efficiency asthe Department would have
to continue to manage the programs separately. Staff sees no benefit to the consolidation other than
shortening the Long Bill. Staff makes recommendations for the current line itemsin current Long
Bill order below.

(A) Administration

The Administration Section contai nsthe management and support staff for the Water Quality Control
Commission, provides clerical support for other units and sections, as needed, and maintains a
centralized records system for the Divison. Administration is also responsible for training and
certifying the operators of all water and wastewater treatment facilities in the State. As discussed
above, the Department has requested consolidation of this line item into the proposed Clean Water
Program, Personal Serviceslineitem.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Accounting 0.7 0.7 0.0 0.7
Administrative Support Staff 4.4 4.4 0.0 3.0
Envir. Protection Specialist 04 0.6 0.0 0.6
Management 17 17 0.0 17
Information Systems Staff 0.7 0.7 0.0 0.0
Physical Scientist 0.2 0.2 0.0 0.2
Program Assistant 25 25 0.0 2.0
Professional Engineer 0.0 0.0 0.0 0.0
Staff / General Professionals 2.6 3.0 0.0 3.0
TOTAL 13.2 13.8 0.0 11.2

Per sonal Services
This line item funds the personnel-related costs for the Administration subdivision.

Request: Asdiscussed above, the Department requeststhe elimination of thislineitem and thetransfer
of funds and FTE to the proposed Clean Water Program, Personal Serviceslineitem. For the base,
the Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with statewide furloughsin FY 2009-10;
. areduction associated with the statewide information technology staff consolidation; and
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. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Asdiscussed with decision item #3 on page 27, staff recommendsthat the
Committee deny the request to consolidate this line item into the proposed Clean Water
Program. Staff argues that because Administration serves the proposed Clean Water Program
subdivision and the existing Drinking Water Program subdivision it makes more sense to keep
Administration separate. For the base, staff recommends continuation level funding pur suant
to the JBC's common policies, with adjustments for the state-wide requests. Staff’'s
recommendation variesfrom the requested continuation level because of an adjustment to the PERA
reduction associated with the statewide information technology staff consolidation, pursuant to JBC
common policy. Thecomponentsof staff'srecommendation are summarized in thetablebelow. The
source of cash fundsis the Water Quality Control Fund.

Summary of (6) Water Quality Control Division, (A) Administration
Personal Services Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $938,029  $530,699  $194,824 $0  $212,506 13.8

FY 2009-10 Supplemental (25,914) (15,069) (5,489) 0 (5,356) 0.0

Reverse FY 2009-10

Supplemental 25,914 15,069 5,489 0 5,356 0.0

Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (197,319) 0 0 0 (197,319) (2.6)
Reduction in employer’s
PERA contribution (2.5%) (18,371) (12,244) (4,460) 0 (1,667) 0.0
Decision Item #3 (Long Bill
Realignment) 0 0 0 0 0 0.0
Total Recommendation $722,339  $518,455  $190,364 $0 $13,520 11.2

Operating Expenses

This line item funds non-personnel operating costs for the Administration subdivision.

Request: As discussed above with decision item #3 (see the disucssion on page 27), the Department
requeststhe elimination of thislineitem and the transfer of fundsto the newly proposed Clean Water
Program, Operating Expenses line item. For the base, the Department requests a continuation
appropriation of $52,356 cash funds, unchanged from FY 2009-10, according to OSPB’s common
policies.

Recommendation: As discussed with decision item #3 on page 27, staff recommends that the
Committee deny the request to consolidate this line item into the proposed Clean Water
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Program. Staff argues that because Administration serves the proposed Clean Water Program
subdivision and the existing Drinking Water Program subdivision it makes more sense to keep
Administration separate. For the base staff recommends continuation level funding pursuant to
the JBC's common policies.

Indirect Cost Assessment

This line reflects the amount of indirect cost assessments made against cash and federa funding
sources within the division. The funds collected here are used to offset General Fund that would
otherwise be required in Administration and Support.

Request: The Department requestsacontinuation appropriation for indirect costsa though the proposed
realignment (decision item #3) would creat anew subdivision containing only the indirect costsline
item.

Saff Recommendation: Staff requests permission to work with the Department to finalize the
indirect cost amount once Committee has taken final action on all line items. Staff further
recommends that the Committee continue to appropriate indirect costs within the
Administration subdivision.

(B) Water shed Assessment, Outreach, and Assistance

This section is responsible for monitoring, assessment, and outreach activities. The Monitoring
Program is developing an inventory of water quality for Colorado's water bodies; collects water
samples to summarize chemical, physical, and biological conditions; and analyzes the data to
establish Total Maximum Daily Loads which are used to establish new or revised standards and
classificationsfor state waters. The Assessment Program isresponsible for evaluating the status of
surface and ground waters and for recommending water quality standards. The Outreach Program
is responsible for financial assistance programs for domestic wastewater facilities, drinking water
providers, and awide variety of storm water and nonpoint sources.

Per sonal Services
Thislineitem fundspersonnel-related costsfor the Watershed A ssessment, Outreach, and Assistance
subdivision.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Accounting 0.1 0.5 0.0 0.0
Administrative Support Staff 0.5 0.5 0.0 0.0
Engineer/Physical Science Tech. 31 4.1 0.0 0.0
Environ. Protection Specialists 6.3 75 0.0 0.0
Information Systems Staff 15 15 0.0 0.0
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Management 15 15 0.0 0.0
Physical Scientists 13.0 16.0 0.0 0.0
Professional Engineer 3.0 3.0 0.0 0.0
Staff / General Professionals 33 5.0 0.0 0.0
TOTAL 32.3 39.6 0.0 0.0

Request: Asdiscussed above, the Department requeststhe elimination of thislineitem and thetransfer
of funds and FTE to the proposed Clean Water Program, Personal Serviceslineitem. For the base,
the Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base personal servicesreduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Asdiscussed with decision item #3 on page 27, staff recommendsthat the
Committee approve the request to consolidate this line item into the proposed Clean Water
Program, Personal Serviceslineitem. The consolidation of the Watershed Assessment, Outreach
and Assi stance subdivision and the Permitting and Compliance A ssurance Subdivision will allow the
Department flexibility to adapt to changing circumstances and demands on the two programs.

For the base, staff recommends continuation level funding pursuant to the JBC's common
policies, with adjustmentsfor thestate-wider equests. Thecomponentsof staff'srecommendation
aresummarizedin thetable below. The sourceof cash fundsisthe Water Quality Control Fund. The
source of reappropriated funds is cash funds transferred from the Department of Agriculture.

Summary of (6) Water Quality Control Division, (B) Watershed Assessment, Outreach, and Assistance
Per sonal Services Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $2,015489  $349,029  $441,227 $38,249  $2,086,984 39.6
Restore 1.82% base reduction 15,241 6,366 8,167 708 0 0.0
FY 2009-10 Supplemental (59,138) (4,512) (5,021) 708 (50,313) 0.0
Reverse FY 2009-10 Supplemental 59,138 4,512 5,021 (708) 50,313 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (84,375) 0 0 0 (84,375) (1.0)

Reduction in employer’'s PERA

contribution (2.5%) (59,286) (8.838) (10,715) 0 (39,733) 0.0
Total Continuation 2,787,069 346,557 438,679 38,957 1,962,876 38.6
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Summary of (6) Water Quality Control Division, (B) Water shed Assessment, Outreach, and Assistance
Personal Services Recommendation
TOTAL GF CF RF FF FTE
Decision Item #3 (Long Bill
Realignment - transfer to Clean
Water Program, Personal
Services) (2,787,069) (346,557) (438,679) (38,957) (1,962,876) (38.6)
Total Recommendation $0 $0 $0 $0 $0 0.0

Operating Expenses

This line item funds non-personnel operating costs for the Watershed Assessment, Outreach, and
Assistance subdivision.

Request: As discussed above with decision item #3 (see the discussion on page 27), the Department
requeststhe elimination of thislineitem and the transfer of fundsto the newly proposed Clean Water
Program, Operating Expenses line item. For the base, the Department requests a continuation
appropriation of $525,768 total funds, unchanged from FY 2009-10.

Recommendation: As discussed with decision item #3 on page 27, staff recommends that the
Committee approve the request to consolidate this line item into the proposed Clean Water
Program subdivision. For the base staff recommends continuation level funding pursuant to
the JBC's common policies.

Summary of (6) Water Quality Control Division, (B) Water shed Assessment, Outreach, and Assistance
Operating Expenses Recommendation
TOTAL GF CF RF FF

FY 2009-10 Long Bill $525,768 $376,207 $1,000 $1,675 $146,886
(no change) 0 0 0 0 0
Total Continuation 525,768 376,207 1,000 1,675 146,886
Decision Item #3 (Long Bill

Realignment - transfer to Clean Water

Program, Operating Expenses) (525,768) (376,207) (1,000) (1,675) (146,886)
Total Recommendation $0 $0 $0 $0 $0

Local Grantsand Contracts

Thislineitemisused to provide grantsto local entitiesfor Section 604(b) Area-wide Water Quality
Management Planning and Non-point Source Control Demonstration Grants. Both of theseactivities
are driven by the federal Clean Water Act and are funded with federal funds provided by the EPA.
Activitiessupported by these grantsinclude area-wide water quality planning; population projections
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and analysis of the impact on construction permits and water facility capacity; and sampling, lab
analysis, and triennial review of water basins in the state.

Request: As discussed above with decision item #3 (see the discussion on page 28), the Department
requests the elimination of this line item and the transfer of funds to the proposed Clean Water
Program, Grants and Contracts line item. For the base, the Department requests a continuation
appropriation of $2,136,456 federal funds, unchanged from FY 2009-10.

Recommendation: As discussed with decision item #3 on page 28, staff recommends that the
Committee deny therequest to consolidatethislineitem and the Water Quality | mprovement
lineitem. Staff doesrecommend moving the separatelineitemsto the proposed Clean Water
Program subdivision. For thebasestaff recommendstherequested continuation level funding
pursuant to the JBC'scommon policies. The components of staff's recommendation are shownin
the following table.

Summary of (6) Water Quality Control Division, (B) Water shed Assessment, Outreach, and Assistance
Local Grantsand Contracts Recommendation
TOTAL GF CF RF FF

FY 2009-10 Long Bill $2,136,456 $0 $0 $0  $2,136,456
(no change) 0 0 0 0 0
Total Continuation 2,136,456 0 0 0 2,136,456
Decision Item #3 (Long Bill

Realignment - transfer to Clean Water

Program, Grants and Contracts) 0 0 0 0 0
Total Recommendation $2,136,456 $0 $0 $0  $2,136,456

Water Quality | mprovement

This program began in FY 2006-07 with the passage of H.B. 06-1337, Water Quality Improvement
Fund Penalties (Butcher/Entz). Thebill specifiesthefactorsonwhich to basepenaltiesfor violations
of water quality control provisions and requires the Department to spend collected civil penaltieson
improving the water quality in impacted communities by awarding grants or providing matching
funds for certain federal programs. The bill provides for five percent of the penalties to cover
administrative costs of the Department. The source of cash fundsisthe Water Quality Improvement
Fund.

Request: As discussed above with decision item #3 (see the discussion on page 28), the Department
requeststhe elimination of thislineitem and the transfer of fundsto the newly proposed Clean Water
Program, Grants and Contracts line item. For the base, the Department requests a continuation
appropriation of $117,196 cash funds, unchanged from FY 2009-10.
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Recommendation: As discussed with decision item #3 on page 28, staff recommends that the
Committee deny therequest to consolidate thislineitem with the L ocal Grantsand Contracts
lineitem. Staff doesrecommend moving the separatelineitemsto the proposed Clean Water
Program subdivision. For thebase staff recommendstherequested continuation level funding
pursuant tothe JBC'scommon policies. The components of staff'srecommendation are shownin
the following table.

Summary of (6) Water Quality Control Division, (B) Watershed Assessment, Outreach, and Assistance
Water Quality | mprovement Recommendation
TOTAL GF CF RF FF

FY 2009-10 Long Bill $117,196 $0 $117,196 $0 $0
(no change) 0 0 0 0 0
Total Continuation 117,196 0 117,196 0 0
Decision Item #3 (Long Bill

Realignment - transfer to Clean Water

Program, Grants and Contracts) 0 0 0 0 0
Total Recommendation $117,196 $0 $117,196 $0 $0

(C) Permitting and Compliance Assurance

This section is responsible for issuing discharge permits, monitoring compliance with permits,
conducting inspections, providing technical assistance, and pursing enforcement actions, asnecessary.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 3.0 3.0 0.0 0.0
Accounting 0.2 0.2 0.0 0.0
Environ. Protection Specialists 27.1 25.1 0.0 0.0
Information Systems Staff 20 20 0.0 0.0
Management 0.3 0.3 0.0 0.0
Engineer/Physical Scientists 13 13 0.0 0.0
Physical Scientist 2.3 23 0.0 0.0
Professional Engineers 9.1 9.0 0.0 0.0
Staff / General Professionals 1.3 13 0.0 0.0
TOTAL 46.6 445 0.0 0.0
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Per sonal Services

This line item funds personnel-related costs for the Permitting and Compliance Assurance
subdivision. Cash funds are from the Water Quality Control Fund, the Biosolids Management
Program Fund, fees collected by the Industrial Pretreatment Program, and various other sources.

Request: With decision item #1 (Water Quality Control Fund, discussed below), the Department
requests an increase of $199,032 cash funds from the Water Quality Control Fund to fill 3.0 vacant
FTE to process water discharge permits. As discussed above, with decision item #3 (Long Bill
Realignment) the Department requeststhe elimination of thislineitem and the transfer of most of the
funds and FTE from this line item to the newly proposed Clean Water Program, Personal Services
lineitem. Decisionitem #3 also transfers $302,964 cash fundsand 3.0 FTE from thislineitemto the
proposed Animal Feeding Operationslineitem withinthe Special Environmental Programsunder the
Administration and Support division. For the base, the Department requests continuation level
funding cal culated pursuant to OSPB'sbudget instructions. Thefollowing state-widerequestsimpact
thisline item:

. restoring one-time savings associated with the 1.82 percent base personal services reduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

DI #1: WATER QUALITY CONTROL FUND

Reguest: The Department requests $199,032 cash funds from the Water Quality Control Fund to fill
3.0 vacant discharge permitting FTE that the Department does not have sufficient spending authority
to fill. In part as a result of hiring staff above the range minimum salary, the Department has
accumulated the 3.0 vacant FTE without sufficient spending authority to fill the positions.

Background: Two major pieces of federal legidlation regulate water quality - the federal Clean Water
Act (CWA) and the federal Safe Drinking Water Act (SDWA) - along with one main piece of state
legislation, the Water Quality Control Act (WQCA). Colorado hasreceived "primacy,” or authority,
from EPA to implement the CWA and the SDWA. Primacy alows states to: develop programs
tailored totheir particular needs; haveflexibility in permit devel opment and enforcement actions; and
respond quickly to local needs and emergencies. If astate program failsto implement or adequately
maintain certain program elements over time, EPA may revoke primacy and reclaim responsibility
for some or all program elements.*

! Please note that Section 25-8-507, C.R.S., effectively states that if the EPA revokes primacy for any
portion of the water quality program, statutory authority for all program elements will be revoked. This action would
essentially forfeit the entire program to EPA control.
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Decision item #1 relates specifically to the Clean Water Act and the delegation of authority to
implement the National Pollutant Discharge Elimination System (NPDES). The CWA requiresstates
to adopt water quality standards based on waterbody use. These standards are implemented
principaly through state-issued permits to sources that discharge pollutants into waterways at a
specific point ("point sources'). There are aso pretreatment requirementsfor industrial sourcesthat
discharge pollutantsinto municipal sewer systems. The EPA alsorequiresstatesto develop programs
to address pollution from diffuse or "non-point" sources, such as run-off from paved surfaces. The
Division'sprogrammatic componentsfor the CWA include: water quality monitoring and assessment;
permitting; compliance assistance/assurance and enforcement; the non-point source program;
financial assistance programs; and watershed planning.

Analysis: The Department's argument in support of the decision item is that the permitting program
has alarge and growing backlog of permits awaiting action. Although the permitsfall into avariety
of categories (individual permitsfor specific entities, general permits covering many similar entities,
certifications for permittees covered under general permits, etc.), the Department tracks a single
backlog number calculated as the percentage of permitsin hand that are beyond the Department's
deadlines for issuance.

The Department'sgoal istoissueall new permitswithin 180 days of the recei pt of the application and
all renewal permitswithin 180 days of the expiration of the existing permit (permitslast five years).

Doing so for all permits would mean the division had no backlog. The Department is well short of
that goal. Asof July 1, 2009, the backlog stood at 17 percent. By October 1, 2009 the backlog had
grown to 19.7 percent. The number of permit applications fluctuates significantly from year to year
because of thefiveyear cyclefor renewals, economicfactors, etc., making comparisonsbetweenyears
difficult. Thefollowing table showsthe number of permit applications received per year for federa
fiscal years 2000-01 through 2008-09, as well as the backlogs as of October 1 of each year (2001
through 2009).

2001 2002 2003 2004 2005 2006* 2007 2008 2009

Renewal 74 136 43 192 105 298 312 100 47
New 287 325 320 405 495 528 893 684 446
Amend. 56 51 9% 109 157 169 139 118 252
Total 417 512 459 706 757 995 1344 902 745
Oct. 1

Backlog

(%) 32 25 21 26 12 20 204 16.8 19.7

* According to the Department, the change from FFY 2005 to FFY 2006 is the result of a change in EPA's required
method of calculating the backlog rather than an actual change in the number of permits.

The Department makes three points regarding the impact of the permit backlog (staff's response
follows each point):
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Federal funding and primacy. According to the Department, EPA has a set alimit for the
water division's permit backlog at 10 percent and continued growth in the backlog could result
in the loss of the division's federal funds or the loss of primacy for water quality programs.
The Department argues that the loss of funds and/or primacy would result in worse service
to permittees because the state's permitting and regulatory process is specifically based on
Colorado's needs and the Department is more responsive than EPA.

Saff response. Staff doesnot find this particularly compelling asan argument for the request
submitted by the Department. The Department has said that some policy changesat EPA and
the high degree of publicity surrounding water issues may make revocation of funds more
likely. Staff does not have away to evaluate the likelihood of aloss of funds but is skeptical
that it would be imminent. In addition, the Department estimates that the backlog will
continue to grow with or without the requested staff. Based on the workload required to
process typical permits, the Department estimates that the backlog would grow to 35 percent
by October 2012 even with the requested staff and would reach approximately 54 percent
without the requested increase in staff. The Department argues that EPA would see the
additional staff (and reduced growth in the backlog) asagood faith effort toward compliance
but staff is not convinced that it would significantly change the dynamic between the
Department and EPA relative to the status quo. The Department acknowledges that the
request is not sufficient to reduce the backlog from current levels, much less meet the EPA
level of 10 percent, and estimates that 6.5 additional permitting FTE would be necessary to
begin to reduce the backlog and 16.0 FTE (13.0 above the request) to address the Permitting
and Compliance Assurance program's needs.

Environment and public health. Because existing permittees continue to operate under the
existing permit until the Department approvesarenewal, new permit conditionsdo not apply
until the renewed permit actually makesit through the process. Thus, evenif the Department
strengthens water quality standards, existing permittees will not have to comply with the
updated standards until their current permits have both expired and been renewed. Because
the Department prioritizesnew permitsover renewa s(seenext point), permitteesmay operate
under expired permits for significant amounts of time, in some cases for years.

Saff response. Staff finds this to be a more compelling argument than the federal funding
issue because any incremental improvement in turnaround time for permit renewals would
yield environmental and public health benefitsif the new permits are more protectivethan the
existing permits. Staff notes that permittees operating under an existing permit are unlikely
to complain about long waitsfor renewals unlessthere is arequested expansion or changein
operationsthat cannot proceed under the existing permit. This creates adifferent policy and
political environment than in other areaswherethe stateissues permits (for example, permits
todrill for oil and gasor even new water discharge permits). Thisdynamic likely presentsan
impediment to any attempt to addressthe division's core staffing problem through cash funds
from fees because the permittees may not be unhappy enough with the status quo to bewilling
to pay morein fees.
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. Impact on industry and economy. Applicants for new permits, and companies seeking to
expand operations, must wait to begin or expand operations until the permit is approved. In
these cases, long waits for permit approvals may be costly to the applicant.

. Saff response. Based on staff's discussions with the Department, this does not appear to be
a major concern at this point because the division prioritizes new permit applications to
aleviate this very concern. Staff has not heard from permit applicants pressing for faster
turnaround times and more staff.

The Department isin adifficult position. The permit program isnot meeting EPA's requirementsfor
the backlog and the situation is getting worse. The requested staff would slow the growth of the
backlog but it would still roughly double from 17 percent in July 2009 to 34 percent in 2012
according to the Department's estimates. Asking for additional staff above the 3.0 vacant FTE does
not appear to be feasible without increasing fees which requires legislation. There is not General
Fund available. As aresult of the above factors, the Department has submitted a proposal that
appears to be manageable within fee revenues for several years without a fee increase and does not
require anincreasein appropriated FTE. That said, the request only slows the growth of a problem.

For the short term, funding the additional staff from cash funds appearsto make sense. For thelonger
term, however, staff is concerned about the trajectory of this program. Barring large increases in
Genera Fund appropriations, significantly improving permit processing times would require
legislative increases in fees. At this point, permittees have little reason to agree to fee increases
because the status quo appearsto be satisfactory for their interests. Aslong asthe status quo persists
the division will continue to issue permits but will be unable to meet, or even come close to, EPA's
requirements and water quality will suffer.

Saff Recommendation: Staff recommendsthat the Committeeapprovetherequest for additional
cash fund spending authority tofill the 3.0 vacant positionsin FY 2010-11inorder to" slow the
bleeding." The recommendation is slightly below the request (see table below) because staff has
reduced the estimated PERA contribution by 2.5 percent pursuant to Committee common policy.
While staff is recommending approval of the request as a temporary measure, staff also
recommendsthat the Committee push the Department and therelevant stakeholdersto bring
forward fee legidation as soon as possible but no later than January 2011. If the affected
partiescannot reach agreement on alegislative proposal that will addressthese problemswith
feerevenues, then staff expectstorecommend that the Committee eliminate the program and
return responsibility to the EPA in FY 2011-12. The components of staff's recommendation for
the decision item are shown in the following table.

10-Mar-10 67 Pubhea Env-fig



Request vs. Recommendation for DI #1 (Water Quality Control Fund)

FY 2010-11 Request

Staff Recommendation

Cost/Rate FTE Tota Cost Cost/Rate FTE Tota Cost

Salary EPS $59,448 30  $178,344 $59,448 30  $178,344
PERA 10.15% 18,102 7.65% 13,643
Medicare 1.45% 2,586 1.45% 2.586
Total $199,032 $194,573

Outside of decision item #1, staff recommends that the Committee approve the request to
consolidate this line item into the proposed Clean Water Program subdivision. Staff also
recommendstherequested transfer of fundsand FTE to the Animal Feeding Operationsline
item under Special Environmental Programs. For the base, staff recommends continuation
level funding pursuant to the JBC's common policies, with adjustments for the state-wide
requests. The components of staff's recommendation for the line item are summarized in the
following table. The source of cash fundsisthe Water Quality Control Fund.

Summary of (6) Water Quality Control Division, (C) Permitting and Compliance Assurance
Per sonal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $3,655,198 $195,620  $3,026,602 $0 $432,976 445
H.B. 09-1330 29,853 0 29,853 0 0 0.0
Restore 1.82% base reduction 57,415 3,453 53,962 0 0 0.0
FY 2009-10 Supplemental (39,190) (2,268) (18,347) 0 (18,575) 0.0
Reverse FY 2009-10
Supplemental 39,190 2,268 18,347 0 18,575 0.0
DI #1 - Water Quality Control
Fund 194,573 0 194,573 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (11,073) 0 0 0 (11,073) (0.2)
Reduction in employer’s PERA
contribution (2.5%) (78,340) (4,649) (58,751) 0 (14,940) 0.0
Total before realignment 3,847,626 194,424 3,246,239 0 406,963 44.4
DI #3 - Realignment (transfer
to Administration and Support,
Soecial Environmental
Programs, Animal Feeding
Operations (AFO) Program
line item) (302,964) 0 (302,964) 0 0 (3.0)
10-Mar-10 68 Pubhea Env-fig




Summary of (6) Water Quality Control Division, (C) Permitting and Compliance Assurance
Per sonal Services Recommendation
TOTAL GF CF RF FF FTE
DI #3 - Realignment (transfer
to Clean Water Program,
Personal Serviceslineitem) (3,544,662) (194,424)  (2,943,275) 0 (406,963) (41.4)
Total Recommendation $0 $0 $0 $0 $0 0.0

Operating Expenses

This line item funds non-personnel related costs for the Permitting and Compliance Assurance
subdivision. Cash funds are from the Water Quality Control Fund, the Biosolids Management
Program Fund, fees collected by the Industrial Pretreatment Program, and various other sources.

Request: As discussed above with decision item #3 (see the discussion on page 27), the Department
requeststhe elimination of thislineitem and thetransfer of most of thefunding to the newly proposed
Clean Water Program, Operating Expenseslineitem. The decision item also proposes atransfer of
$100,000 General Fund and $12,649 cash fundsto the proposed Animal Feeding Operationslineitem
under Administration and Support, Special Environmental Programs. For the base, the Department
requests a continuation appropriation of $525,768 total funds, unchanged from FY 2009-10.

Recommendation: As discussed with decision item #3 on page 27, staff recommends that the
Committee approve the request to consolidate this line item into the proposed Clean Water
Program, Operating Expenses line item. Staff also recommends the requested transfer to
Administration and Support, Special Environmental Programs, Animal Feeding Operations.
For the base staff recommends continuation level funding pursuant to the JBC's common
policies. The following table shows the components of staff's recommendation for the Operating
Expenses line item.

Summary of (6) Water Quality Control Division, (C) Permitting and Compliance Assurance
Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $383,866 $227,706 $124,996 $0 $31,164
(No change) 0 0 0 0 0
Total before realignment 383,866 227,706 124,996 0 31,164
DI #3 - Realignment (transfer
to Administration and Support,
Soecial Environmental
Programs, Animal Feeding
Operations (AFO) Program
line item) (112,649) (100,000) (12,649) 0 0
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Summary of (6) Water Quality Control Division, (C) Permitting and Compliance Assurance
Operating Expenses Recommendation
TOTAL GF CF RF FF
DI #3 - Realignment (transfer
to Clean Water Program,
Personal Serviceslineitem) (271,217) (127,706) (112,347) 0 (31,164)
Total Recommendation $0 $0 $0 $0 $0

(D) Drinking Water Program

TheDrinking Water Programisestablished under the Federal Safe Drinking Water Act; itimplements
measures to ensure that public water systems throughout the state provide safe drinking water.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Accounting 0.1 0.1 0.1 0.1
Administrative Support Staff 2.7 2.7 2.7 2.7
Environ. Protection Specialists 20.3 16.0 16.0 16.0
Information Systems Staff 16 22 0.0 0.0
Management 17 17 17 17
Physical Scientists 46 20 2.0 20
Professional Engineers 17.9 13.2 13.2 13.2
Staff / General Professionals 7.0 7.0 7.0 7.0
TOTAL 55.9 44.9 42.7 42.7

Per sonal Services
Thisline item funds personnel-related costs for the Drinking Water Program. Cash funds are from
the Drinking Water Cash Fund.

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base personal services reduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).
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Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor thestate-widerequests. Staff’ srecommendationis$5,313
federal funds above the request because of an adjustment to the PERA reduction associated with the
statewide information technology staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are shown in the following table.

Summary of (6) Water Quality Control Division, (D) Drinking Water Program
Per sonal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $3,294,195 $871,431 $341,943 $0 $2,080,821 44.9
Restore 1.82% base
reduction 21,971 16,034 5,937 0 0 0.0
FY 2009-10 Supplemental (120,237) (6,993) (3,120) 0 (110,124) 0.0
Reverse FY 2009-10
Supplemental 120,237 6,993 3,120 0 110,124 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (187,186) 0 0 0 (187,186) (2.2
Reduction in employer’s
PERA contribution (2.5%) (110,232) (18,710) (7,359) 0 (84,163) 0.0
Total Recommendation $3,018,748 $868,755 $340,521 $0 $1,809,472 427

Operating Expenses

Thisline item funds non-personnel costsin the Drinking Water Program.

Request: The Department requests a continuation appropriation, unchanged from FY 2009-10,
according to OSPB’ s common policies.

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy.

(1) HAZARDOUS MATERIALSAND WASTE MANAGEMENT DIVISION

The Hazardous Materials and Waste Management Division is responsible for the devel opment and
implementation of the state's hazardous and nonhazardous waste management and remediation
programs. It operatesthe HazardousWaste Control Program, Solid Waste Control Program, Uranium
Mill Tailing Remedia Action (UMTRA) Program, and the Radiation Management Program, and is
responsible for the administration and oversight of a number of contaminated sites throughout the
State.

(A) Administration
This Office provides division-wide administrative and management support services.
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Program Costs

This program line item funds personal services and operating expenses for Administration. Cash
fundsarefromthe Radiation Control Fund, the Solid Waste Management Fund, the Hazardous Waste
Commission Fund, theHazardous Substance Response Fund, theHazardous Waste Service Fund, and
various other sources.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Program Assistant 0.2 0.2 0.2 0.2
Staff / General Professionals 1.2 3.2 3.2 3.2
TOTAL 14 34 34 34

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:
. restoring one-time savings associated with statewide furloughsin FY 2009-10; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustments for the state-wide requests. The recommendation was
calculated in accordance with Committee policy and is summarized below.

Summary of (8) Hazardous M aterials and Waste M anagement Division, (A) Administration
Program Costs Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $321,186 $0  $298,720 $0 $22,466 34
FY 2009-10 Supplemental (2,979) 0 (2,979) 0 0 0.0
Reverse FY 2009-10
Supplemental 2,979 0 2,979 0 0 0.0
Fund split adjustment 0 0 (40,000) 40,000 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s
PERA contribution (2.5%) (4,221) 0 (4,221) 0 0 0.0
Total Recommendation $316,965 $0  $254,499 $40,000 $22,466 3.4
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L egal Services
Thisline item provides for legal expenses provided by the Department of Law for the Hazardous
Materials and Waste Management Division.

Request: The Department requests a continuation appropriation for 6,145 hours of legal services,
equal to the FY 2009-10 appropriation.

Saff Recommendation: Staff recommendstherequested appropriation of 6,145 hours, with the
dollar amount pending Committee common policy decision making.

Indirect Cost Assessment

This line reflects the amount of indirect cost assessments made against cash and federal funding
sources within the division. The funds collected here are used to offset General Fund that would
otherwise be required in the Administration and Support Division.

Request: The Department's request reflects the statewide and departmental indirect cost plan.

Recommendation: Staff requestsper mission towor k with theDepartment tofinalizetheindir ect
cost amount once the Committee hastaken final action on all lineitems.

(B) Hazardous Waste Control Program

The Hazardous Waste Control Program is responsible for four primary program activities:
permitting, compliance assurance, corrective action, and compliance assistance. This program
monitors compliance and enforces hazardous waste regulations over 500 large-quantity hazardous
wastegenerators, 3,000 small generators, hazardouswastetransporters, and over 50 hazardouswaste
treatment, storage and disposal facilities.

Per sonal Services
Thislineitem fundspersonnel-related costs for the Hazardous Waste Control Program. Cash funds
are from the Hazardous Waste Service Fund.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 05 05 05 0.5
Budget & Policy Analyst 13 13 13 13
Environ. Protection Specialists 10.2 15.0 15.0 15.0
Information Systems Staff 1.3 0.7 0.0 0.0
Management 04 04 04 0.4
Physical Scientists 1.2 4.0 4.0 4.0

10-Mar-10 73 Pubhea Env-fig




FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Engineers 75 75 75 75
Program Assistants 0.1 0.3 0.3 0.3
Staff / General Professionals 12.2 13.0 13.0 13.0
TOTAL 34.7 42.7 42.0 42.0

Request: The Department requests continuation level funding cal culated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savingsassociated with the 1.82 percent base personal servicesreduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustments for the state-wide requests. Staff’s recommendation is
$1,873 total funds above the request because of an adjustment to the PERA reduction associated
withthe statewideinformation technol ogy staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are summarized in the table below.

Summary of (8) Hazar dous M aterials and Waste M anagement Division, (B) Hazardous Waste Control
Program, Personal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $3,810,598 $0 $2,174,137 $0  $1,636,461 42.7
Restore 1.82% base
reduction 40,244 0 40,244 0 0 0.0
FY 2009-10 Supplemental (45,502) 0 (4,929) 0 (40,573) 0.0
Reverse FY 2009-10
Supplemental 45,502 0 4,929 0 40,573 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (42,724) 0 (21,980) 0 (20,744) (0.7)
Reduction in employer’s
PERA contribution (2.5%) (67,795) 0 (35,698) 0 (32,097) 0.0
Total Recommendation $3,740,323 $0 $2,156,703 $0  $1,583,620 42.0

Operating Expenses

Thislineitem funds non-personnel costsfor the Hazardous Waste Control Program. Cash fundsare
from the Hazardous Waste Service Fund.
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Request: The Department requests a continuation appropriation, unchanged from FY 2009-10,
according to OSPB’ s common policies.

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy.
(C) Salid Waste Control Program

Thisprogramisresponsiblefor al solid waste management facilitiesin Colorado, including landfills,
composting facilities, recycling facilities, transfer facilities, certain types of waste surface
impoundments, asbestoswaste facilities, solid waste incinerators, medical wastefacilities, and scrap
tire haulers and disposal facilities. Duties include a permitting and review process for opening,
closing, and expansion of facilities.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 0.2 0.2 0.2 0.2
Budget & Policy Analyst 0.1 0.1 0.1 0.1
Environ. Protection Specialists 105 15.6 155 155
Information Systems Staff 0.6 0.6 0.0 0.0
Management 0.2 0.2 0.2 0.2
Professional Engineers 12 11 11 11
Staff / General Professionals 3.0 3.0 3.0 30
TOTAL 15.8 20.8 20.1 20.1

Program Costs

Thislineitem funds personal services and operating expensesfor the Solid Waste Control Program.
Cash funds are from the Solid Waste Management Fund, the Hazardous Substance Response Fund,
theWaste Tire Devel opment Cash Fund, and cost recoveriesfor thereview of permitsand documents.

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with statewide furloughsin FY 2009-10;
. areduction associated with the statewide information technology staff consolidation; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).
Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's

common policies, with adjustmentsfor the state-widerequests. Staff’srecommendation is $910
cash funds above the request because of an adjustment to the PERA reduction associated with the
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statewide information technology staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are summarized in the table below.

(D) Uranium Mill Tailings Remedial Action Program

Summary of (8) Hazar dous M aterials and Waste M anagement Division, (C) Solid Waste Control Program
Program Costs Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $2,385,661 $0  $2,385,661 $0 $0 20.4
H.B. 09-1282 28,643 0 28,643 0 0 0.4
FY 2009-10 Supplemental (37,909) 0 (37,909) 0 0 0.0
Reverse FY 2009-10
Supplemental 37,909 0 37,909 0 0 0.0
Annualize H.B. 09-1282 (28,643) 0 (28,643) 0 0 (0.49)
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (18,371) 0 (18,371) 0 0 (0.3)
Reduction in employer’s
PERA contribution (2.5%) (29,891) 0 (29,891) 0 0 0.0
Total Recommendation $2,337,399 $0  $2,337,399 $0 $0 20.1

Thisprogram provided for radioactivewaste cleanup of seven Western Slopesitesfrom 1991 to 1998.
Now the program assists local governments in managing mill tailings that were not removed but
which are disturbed during road work or other renewal or building activities.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Environ. Protection Specialists 11 1.7 1.7 1.7
Professional Engineer 0.1 0.1 0.1 0.1
Program Assistant 0.3 0.3 0.3 0.3
Staff / General Professionals 1.0 1.0 1.0 1.0
TOTAL 25 31 31 31

Program Costs

This line item funds personal services and operating expenses for the Uranium Mill Tailings
Remedial Action Program. Reappropriated funds are from the Local Government Severance Tax
Fund, transferred from the Department of Local Affairs.

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:
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. restoring one-time savings associated with statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY
2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor the state-widerequests. Staff’srecommendation is $122
total funds above the request because of an adjustment to the PERA reduction associated with the
statewide information technology staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are summarized in the table bel ow.

Summary of (8) Hazardous M aterials and Waste M anagement Division, (D) Uranium Mill Tailings
Remedial Action Program, Program Costs Recommendation
TOTAL GF CF RF FF FTE

FY 2009-10 Long Bill $240,594 $0 $0 $195,323 $45,271 31
FY 2009-10 Supplemental (5,541) 0 0 (4,798) (743) 0.0
Reverse FY 2009-10

Supplemental 5,541 0 0 4,798 743 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (2,725) 0 0 (2,455) (270) 0.0
Reduction in employer’s

PERA contribution (2.5%) (4,380) 0 0 (3,790) (590) 0.0
Total Recommendation $233,489 $0 $0 $189,078 $44,411 31

(E) Contaminated Site Cleanups

The Contaminated Site Cleanups Program includes administration and oversight of cleanup at
superfund sites; Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) litigation at the Rocky Mountain Arsenal; and CERCLA technical support to the
Department of Law, the Natural Resource Damage Recovery Program, and the Hazardous Substance
Response Fund. Funding provides for site assessments and review, compliance investigation,
enforcement activities, datareporting, laboratory services, community relations, engineering design,
groundwater modeling, disposal handling techniques, construction management and rule making
coordination.

Per sonal Services
Thislineitem fundspersonnel-rel ated costsfor the Contaminated Site Cleanups Program. Cashfunds
are from the Hazardous Substance Response Fund and from fees collected pursuant to the Colorado
Open Records Act.
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.
Administrative Support Staff 04 04 04 04
Budget & Policy Analyst 0.3 0.3 0.3 0.3
Environ. Protection Specialists 11.9 17.6 17.6 17.6
Information Systems Staff 1.2 0.6 0.0 0.0
Management 04 0.4 04 04
Physical Scientists 39 50 5.0 5.0
Professional Engineers 4.9 6.0 6.0 6.0
Statistical Analyst 0.1 0.1 0.1 0.1
Staff / General Professionals 6.0 8.0 8.0 8.0
TOTAL 29.1 384 37.8 37.8

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base personal services reduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor thestate-wider equests. Staff’ srecommendationis$1,433
total funds above the request because of an adjustment to the PERA reduction associated with the
statewide information technology staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are summarized in the table below.

Summary of (8) Hazardous M aterials and Waste M anagement Division, (E) Contaminated Site Cleanups,
Personal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $4,542,462 $0 $1,167,347 $0 $3,375,115 384
Restore 1.82% FY 2009-10
base reduction 20,923 0 20,923 0 0 0.0
FY 2009-10 Supplemental (43,608) 0 6,427 0 (50,035) 0.0
Reverse FY 2009-10
Supplemental 43,608 0 (6,427) 0 50,035 0.0
Annualize FY 2009-10 DI #5
(Argo Tunnel) 0 0 14,500 0 (14,500) 0.0
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Summary of (8) Hazardous M aterials and Waste M anagement Division, (E) Contaminated Site Cleanups,
Per sonal Services Recommendation
TOTAL GF CF RF FF FTE

Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (37,880) 0 (8,807) 0 (29,073) (0.6)
Reduction in employer’s

PERA contribution (2.5%) (50,998) 0 (11,440) 0 (39,558) 0.0
Total Recommendation $4,474,507 $0 $1,182,523 $0  $3,291,984 37.8

Operating Expenses

Thislineitem fundsnon-personnel operating expensesfor the Contaminated Site Cleanups Program.
Cash fundsarefrom the Hazardous Substance Response Fund and from fees coll ected pursuant to the
Colorado Open Records Act.

Request: The Department requestsaconti nuati on appropriation accordingto OSPB’ scommon policies,
with an annualization of FY 2009-10 decision item #5 (Operation and Maintenance of the Argo
Tunnel Water Treatment Plant).

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy. The
components of staff's recommendation are summarized in the following table.

Summary of (8) Hazar dous M aterials and Waste M anagement Division, (E) Contaminated Site Cleanups
Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $222,991 $0 $52,082 $0 $170,909
Annualize FY 2009-10 DI #5 0 0 1,300 0 (1,300)
Total Recommendation $222,991 $0 $53,382 $0 $169,609

Contaminated Sites Operation and M aintenance

Thislineitem funds the long-term operation and maintenance at Superfund sites upon completion of
remedies when there is no responsible party that can assume the costs. The line funds contractual
services. Cash funds are from the Hazardous Substance Response Fund and from fees collected
pursuant to the Colorado Open Records Act.

Request: The Department requests acontinuation appropriation according to OSPB’ scommon policies,
with an annualization of FY 2009-10 decision item #5 (Operation and Maintenance of the Argo
Tunnel Water Treatment Plant) and an FY 2009-10 supplemental making a technical correction to
the appropriation. For the technical correction (submitted as FY 2009-10 supplemental request #5
and FY 2010-11 budget amendment #3), the Department requests a reduction of $15,000 cash funds
ontop of areduction of $51,000 cash fundstakenin FY 2009-10to transfer appropriationsfor utilities
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costs at the Argo Tunnel Water Treatment Plant to the Utilities line item within the Administration
and Support Division.

Recommendation: Staff recommends the request, calculated pursuant to JBC common policy,
including the additional transfer of fundsto Administration and Support for utilitiescostsat the Argo
Tunnel Water Treatment Plant. Utilities costs at the treatment plant are more appropriately housed
intheUtilitieslineitem. The componentsof staff'srecommendation are summarized inthefollowing
table.

Summary of (8) Hazardous M aterials and Waste M anagement Division, (E) Contaminated Site Cleanups
Contaminated Sites Operation and M aintenance Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $2,088,864 $0  $1,191,186 $0 $897,678
FY 2009-10 Supplemental
(technical correction) (51,000) 0 (51,000) 0 0
Annualize FY 2009-10
Supplemental (submitted as FY
2010-11 BA #3) (15,000) 0 (15,000) 0 0
Annualize FY 2009-10 DI #5
(Argo Tunnel) 0 0 434,000 0 (434,000)
Total Recommendation $2,022,864 $0  $1,559,186 $0 $463,678

Transfer tothe Department of Law for CERCLA Contract Oversight-Related Costs

Thisline item provides funding transferred to the Department of Law for oversight of contracts for
contaminated sSites cleanup under the federal Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA). The program in the Department of Law has specific
authority over ten sites around the state as aresult of litigation. Cash funds are from the Hazardous
Substance Response Fund and from fees collected pursuant to the Colorado Open Records Act.

Request: The Department requests a continuation appropriation at the same level as the FY 2009-10
Long Bill ($425,000 cashfunds). Therequest eliminates$95,000 total funds($75,000 cash fundsand
$20,000 federal funds) provided through the FY 2009-10 supplemental for servicesin FY 2009-10.

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy, for a
continuation of FY 2009-10 Long Bill funding levels.

(F) Rocky Flats Agreement
This federally-funded section historically was used to pay for oversight of the cleanup at the Rocky

Flats Environmental Technology Site (formerly the Rocky Flats Plant). All physical remedial
activitiesat Rocky Flats were completed in October of 2005. The Comprehensive Risk Assessment
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and Remediation Feasibility Study wascompleted and approved on July 5, 2006. All hazardouswaste
units (tanks, storage pads, etc.) were closed and the Hazardous Waste Permit was terminated on July
26, 2006.

The Record of Decision (ROD) was signed by EPA, DOE, and CDPHE on September 29, 2006. The
Record of Decision requires no further remedial action. The post-closure agreement implementing
the requirements of the ROD is the Rocky Flats Legacy Management Agreement (RFLMA). The
ROD identified two main areas on the site: oneiscompletely clean and will be managed by U.S. Fish
and Wildlife ServiceasaWildlife Refuge, the other will be retained by the Department of Energy and
managed by its Office of Legacy Management.

TheDivision continuesto have aregulatory oversight rolein the implementation of the RFLMA and
in coordination with loca communities and the EPA. The Division is responsible for monitoring
long-term operations and mai ntenance of continuing remedy components(i.e., ground water cleanups,
landfill caps), and closing out the administrati ve aspects of theregulatory processfor siteremediation.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11

Staffing Summary Actual Approp. Request Recomm.
Staff/General Professional 0.3 1.0 1.0 1.0
Environ. Protection Specialists 0.9 13 13 1.3
TOTAL 0.9 1.3 1.3 1.3

Rocky Flats Program Costs
Thisline item funds personal services and operating expenses for the Rocky Flats Agreement.

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with statewide furloughsin FY 2009-10;
. areduction associated with the statewide information technology staff consolidation; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor the state-wide requests. Staff’s recommendation is $73
federal funds above the request because of an adjustment to the PERA reduction associated with the
statewide information technology staff consolidation, pursuant to JBC common policy. The
components of staff's recommendation are summarized in the table below.
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Summary of (8) Hazardous M aterials and Waste M anagement Division, (F) Rocky Flats Agreement,
Program Costs Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $244,781 $0 $0 $0  $244,781 2.3
FY 2009-10 Supplemental (3,367) 0 0 0 (3,367) 0.0
Reverse FY 2009-10 Supplemental 3,367 0 0 0 3,367 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
SWNPDI - IT Staff (1,629) 0 0 0 (1,629) 0.0
Reduction in employer’s PERA
contribution (2.5%) (2,662) 0 0 0 (2,662) 0.0
Total Recommendation $240,490 $0 $0 $0  $240,490 31

L egal Services

This line item supports legal services expenses for the Rocky Flats Agreement.

Request: The Department requests a continuation appropriation for 139 hours of legal services, equal
to the FY 2009-10 appropriation.

Saff Recommendation: Staff recommends the requested appropriation of 139 hours, with the
dollar amount pending Committee common policy decision making. Even though site cleanup
is essentially complete, there remain site-closing activities requiring some level of legal services
support. Theexact dollar appropriationwill be determined after the statewide Legal Servicesratefor
FY 2009-10 is established by the Committee.

(G) Radiation Management
The Radiation Management Program provides regulatory services for radioactive materials through
review of license applications and inspections; contract serviceswith local public health agenciesfor

indoor radon testing, prevention, and education; and monitoring of low-level radioactive waste
producers by ensuring proper and economically sound disposal.
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FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Administrative Support Staff 13 14 14 14
Budget and Policy Analyst 0.2 0.2 0.2 0.2
Environ. Protection Specialists 141 16.3 16.3 16.3
Information Systems Staff 0.8 04 0.0 0.0
Management 0.2 0.2 0.2 0.2
Staff / General Professionals 4.9 5.0 5.0 5.0
TOTAL 215 235 231 23.1

Per sonal Services

This line item funds personnel-related costs for the Radiation Management program.

Request: The Department requests continuation level funding calculated pursuant to OSPB's budget

instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base personal services reduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10;

. areduction associated with the statewide information technology staff consolidation; and

. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor thestate-widerequests. Staff’ srecommendationis$1,194
total funds ($1,031 cash funds and $163 federal funds) above the request because of an adjustment
to the PERA reduction associated with the statewide information technology staff consolidation,
pursuant to JBC common policy. The components of staff's recommendation are summarized inthe

table below.

Summary of (8) Hazar dous M aterials and Waste M anagement Division, (G) Radiation M anagement
Per sonal Services Recommendation

TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill $1,975,755 $0 $1,794,683 $0  $181,072 235
Restore 1.82% FY 2009-10
base reduction 30,764 0 30,764 0 0 0.0
FY 2009-10 Supplemental (20,673) 0 (13,190) 0 (7,483) 0.0
Reverse FY 2009-10
Supplemental 20,673 0 13,190 0 7,483 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
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Summary of (8) Hazar dous M aterials and Waste M anagement Division, (G) Radiation M anagement
Per sonal Services Recommendation
TOTAL GF CF RF FF FTE
SWNPDI - IT Staff (25,182) 0 (22,160) 0 (3,022) (0.4)
Reduction in employer’s
PERA contribution (2.5%) (40,599) 0 (34,682) 0 (5,917) 0.0
Total Recommendation $1,940,738 $0 $1,768,605 $0  $172,133 231

Operating Expenses

This line item funds the non-personnel expenses for the Radiation Management program.

Request: The Department requestsaconti nuation appropriation according to OSPB’ scommon policies,
with an annualization of FY 2009-10 decision item #8 (Radiation Control Program Uranium
Licensing and Inspection).

Recommendation: Staff recommendstherequest, calculated pursuant to JBC common policy. The
components of staff's recommendation are summarized in the following table.

Summary of (8) Hazar dous M aterials and Waste M anagement Division, (G) Radiation M anagement
Operating Expenses Recommendation
TOTAL GF CF RF FF
FY 2009-10 Long Bill $265,981 $0 $108,495 $0 $157,486
Annualize FY 2009-10 DI #8 (10,456) 0 (10,456) 0 0
Total Recommendation $255,525 $0 $98,039 $0 $157,486

(8) CONSUMER PROTECTION

The Consumer Protection Division is responsible for programs designed to protect the public from
disease and injury through identification and control of environmental factorsinfood, drugs, medical
devices, ingtitutions, consumer products, and insect and rodent vectors affecting public health. The
Division has responsibility for the following programs:

a The Dairy Inspection Program, which inspects dairy farms; milk haulers, tankers and
receivers, milk cooperatives; milk processing plants; and manufactured dairy product plants,
b. The Retail Food Service I nspection Program, which inspects restaurants, grocery stores,

school cafeterias, and food programs for the elderly;
C. The Wholesale Food M anufacturing and Stor age Program, which inspects food storage
and warehouse facilities, food manufacturers, and shellfish dealers;
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d. Thelnsect/Vector Control Program, which monitorsdiseasesthat are spread by insectsand
rodents, such as encephalitis, the plague, and West Nile Virus;

e. The Environmental Institutions Program, which inspects child care centers, summer
camps, public and private schools, and private correctional facilities,

f. The Health Fraud Program, which prepares and disseminates information related to
potentially harmful and/or recalled products;

g. TheDrug/M edical Device Program, which inspectsbody art facilities, drug manufacturers,
and medical device manufacturers; and

h. Other regulatory responsibilities, such as inspecting tanning facilities and responding to

complaints about hotels, motels, mobile home park operators, and camp ground operators.

Per sonal Services

Thislineitem funds personnel -related costsfor all of the Consumer Protection Division's programs.
The sources of cash funds are the Food Protection Cash Fund, the Wholesale Food Manufacturing
and Storage Protection Cash Fund, the Artificial Tanning Device Education Fund, and various other
sources of cash funds. The sources of reappropriated funds are transfers from the Department of
Corrections and the Department of Human Services.

FY 2008-09 FY 2009-10 FY 2010-11 FY 2010-11
Staffing Summary Actual Approp. Request Recomm.

Administrative Support Staff 0.7 1.0 1.0 1.0
Environ. Protection Specialists 17.9 22.6 235 235
Management 0.8 1.0 1.0 1.0
Program Assistant 1.0 1.0 1.0 1.0
Staff /General Professionals 31 40 4.0 40
TOTAL 235 29.6 30.5 30.5

Reguest: The Department requests continuation level funding calculated pursuant to OSPB's budget
instructions. The following state-wide requests impact this line item:

. restoring one-time savings associated with the 1.82 percent base personal servicesreduction
in the FY 2009-10 Long Bill and statewide furloughsin FY 2009-10; and
. areduction resulting from the 2.5 percent reduction in employer PERA contributionsin FY

2010-11 (pursuant to S.B. 10-146).
Therequest includesan annualization of S.B. 09-223. Thefiscal note assumed that $5,000in contract
information technology maintenance would be appropriated as operating expensesin FY 2010-11.
The Department is requesting those resources in personal services rather than operating.

Saff Recommendation: Staff recommends continuation level funding pursuant to the JBC's
common policies, with adjustmentsfor thestate-widerequestsand includingthe Department's
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requested annualization of S.B. 09-223. The components of staff's recommendation are
summarized in the table below.

Summary of (8) Consumer Protection
Personal Services Recommendation
TOTAL GF CF RF FF FTE
FY 2009-10 Long Bill 2,186,521 1,137,854 693,568 79,894 275,205 284
H.B. 09-1320 (Dairy Product
Licensing) 19,903 0 19,903 0 0 0.3
S.B. 09-223 (Retail Food
I nspection) 68,361 0 68,361 0 0 0.9
Restore 1.82% FY 2009-10
base reduction 35,379 21,062 12,838 1,479 0 0.0
FY 2009-10 Supplemental (15,416) (4,918) (1,472) (384) (8,642) 0.0
Reverse FY 2009-10
Supplemental 15,416 4,918 1,472 384 8,642 0.0
Annualize S.B. 09-223 63,361 0 63,361 0 0 0.9
Base reduction (0.0%) 0 0 0 0 0 0.0
Reduction in employer’s
PERA contribution (2.5%) (41,270) (21,109) (11,627) (1,513) (7,021) 0.0
Total Recommendation $2,332,255  $1,137,807 $846,404 $79,860  $268,184 30.5

Operating Expenses

This line item funds all non-personnel operating costs for the Consumer Protection Division's
various programs.

Request: The Department requests a continuation appropriation according to OSPB’s common
policies. Asdiscussed above, to annualize S.B. 09-223, the Department requests that $5,000 cash
fundsin information technol ogy maintenance shown as operating expensesin the bill's Legislative
Council Staff Fiscal Note be appropriated as personal servicesin FY 2010-11. The change reduces
the operating expenses appropriation by $5,000 relative to the fiscal note.

Recommendation: Staff recommendstherequest, including the adjusted annualization of S.B. 09-
223. The components of staff's recommendation are summarized in the following table.

Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
Operating Expenses Recommendation

TOTAL GF CF RF FF
FY 2009-10 Long Bill $121,907 $29,637 $54,010 $9,708 $28,552
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Summary of (5) Air Quality Control Division, (D) Stationary Sour ces
Operating Expenses Recommendation

TOTAL GF CF RF FF
H.B. 09-1320 (Dairy Product
Licensing) 5,248 0 5,248 0 0
S.B. 09-223 (Retail Food 0
I nspection) 51,796 0 51,796 0
Annualize S.B. 09-223 (12,896) 0 (12,896) 0 0
Total Recommendation $166,055 $29,637 $98,158 $9,708 $28,552

Indirect Cost Assessment

This line reflects the amount of indirect cost assessments made against cash and federal funding
sources within the division. The funds collected here are used to offset General Fund that would
otherwise be required in the Administration and Support Division.

Request: The Department's request reflects the statewide and departmental indirect cost plan.

Recommendation: Staff requestsper mission towor k with theDepartment tofinalizetheindir ect
cost amount once the Committee hastaken final action on all lineitems.
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LONG BILL FOOTNOTESAND REQUESTSFOR INFORMATION

L ong Bill Footnotes

Staff recommends that the following footnotes be continued, if they still reflect the
Committee'sprioritiesfor theuseof fundsin the Recycling Resour cesEconomic Opportunity
Program and the Advanced Technology Resear ch Grants.

42 Department of Public Health and Environment, Administration and Support, Special
Environmental Programs, Recycling Resour ces Economic Opportunity Program -- It
istheintent of the General Assembly that the Pollution Prevention Advisory Board prioritize
the use of these fundsin awarding grants pursuant to Section 25-16.5-106.7 (4) (j), C.R.S,,
for the reduction of waste tire stockpiles in Colorado.

Comment: The Department indicates that it is complying with the footnote and is
prioritizing the use of funds for the reduction of waste tire stockpiles but is not limiting the
use of fundsto such activities.

43 Department of Public Health and Environment, Administration and Support, Special
Environmental Programs, Advanced Technology Research Grants-- It istheintent of
the General Assembly that the Pollution Prevention Advisory Board prioritize the use of
these funds in awarding grants pursuant to Section 25-16.5-105 (2) (b), C.R.S,, for the
reduction of waste tire stockpilesin Colorado.

Comment: The Department indicates that it is complying with the footnote and is

prioritizing the use of fundsfor the reduction of waste tire stockpiles but isnot limiting the
use of funds to such activities.

Requestsfor Information

Staff recommendsthat the Committee continuethefollowing requestsfor information. Each
of the requested reports has proven useful in analysis of the needs of the relevant programs.

52 Department of Public Health and Environment, Air Quality Control Division -- The
Department isrequested to submit areport onthe Air Quality Control Division. Thisreport
is requested to include a summary of the Division's current and anticipated workload,
including the impact of existing and proposed federal and state program requirements, as
well as the associated funding and staffing needs. This report is requested to include
information on the upcoming fiscal year and out-years. The Department is requested to
submit this report to the Joint Budget Committee by November 1, 2669 2010.

10-Mar-10 88 Pubhea Env-fig



Comment: The Department has complied with this request. The report indicates that the
Department anticipates aneed for 12.0 additional FTE over the next threeyears. Thetable
below shows the distribution of identified FTE needs.

Summary of Resour ce Needs for the Air Quality Control Division

FY 10-11 FY 11-12 FY 12-13 Total

Program Area FTE $ FTE $ FTE $ FTE $
Mobile Sources 1.0 162,576 0.0 0 0.0 0 10 162,576
Technical

Services 1.0 99,165 3.0 491,732 0.0 0 4.0 590,897
Stationary

Sources 0.0 0 3.0 325,298 40 409,518 7.0 734,816
Total 2.0 261,741 6.0 817,030 4.0 409,518 12.0 1,488,289

53

Current and future Air Quality Control Division programmatic and resources needs were
outlinedinthisreport. Thisinformationisuseful becausethisdivision hasseenasignificant
workloadincreaseinrecent years, and thereport providesan outlinefor how the Department
anticipates the Division will need to grow in response to those needs. Therefore, staff
recommends that the Legislature continue to request this report.

Department of PublicHealth and Environment, Water Quality Control Division-- The
Department is requested to submit a report on the Water Quality Control Division. This
report isrequested to include asummary of the Division's current and anticipated workload,
including the impact of existing and proposed federal and state program requirements, as
well as the associated funding and staffing needs. This report is requested to include
information on the upcoming fiscal year and out-years. The Department is requested to
submit this report to the Joint Budget Committee by November 1, 2669 2010.

Comment: The Department complied with thisrequest. As shown in the following table,
the report indicates that the Water Quality Control Division needs an additional 71.3 FTE
over the next threeyears, with particularly high needsin the Drinking Water (20.0 FTE) and
Water Pollution Control (29.0 FTE) programs. The increased needs are driven by current
workload as well as anticipated increases in workload associated with new standards and
regulations, population growth, and growth in the number of sources requiring permitting
and inspection activities.

Summary of Resour ce Needs for the Water Quality Control Division

FY 10-11 FY 11-12 FY 12-13 Total
Program Area FTE $ FTE $ FTE $ FTE $
Drinking Water 6.0 404,381 7.0 530,444 7.0 530,444 20.0 1,465,269
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Water Pollution 12.0 807,094 10.0 723,010 7.0 541,375 29.0 2,071,479
Control
(formerly Clean
Water Facilities)
Watersheds 6.0 488,132 3.0 249,299 2.0 198,044 11.0 935,475
Administration 6.0 287,068 45 202,801 0.8 144,942 11.3 634,811
Total 30.0 1,986,675 24,5 1,705,554 16.8 1,414,805 71.3 5,107,034

Notes:

a FTE costsare based upon FY 2009-10 Department of Personnel compensation plan. Costsalsoinclude $6,178

in FTE associated operating and capital outlay expenses, which are not ongoing.
b. The datafor thistable is from the Department's November 1, 2009 request for information 53 report and has

not been independently evaluated by staff.

Current and future Water Quality Control Division programmatic and resources needs were
outlined inthisreport. Thisinformation isuseful becausethisdivision hasseen asignificant
workload increasein recent years, and thereport providesan outlinefor how the Department
anticipatesthe Division will need to grow inresponseto those needs. Staff recommendsthat
the Legislature continue to request this report.

54  Department of Public Health and Environment, Hazardous Materials and Waste
Management Division, Contaminated Site Cleanups -- The Department is requested to
submit a report on its CERCLA program. This report is requested to include detailed
expenditures for the program, including out-year estimates by project and associated project
financing. Thereport should also include an analysis of long-term funding needs of the State
in responding to, litigating, and cleaning up CERCLA sites, including estimated long-term
maintenance costs for these sites. The report should also provide information on the
Hazardous Substance Response Fund balance and out-year fiscal estimates. The Department
isrequested to submit this report to the Joint Budget Committee by November 1, 26069 2010.

Comment: The Department complied with this request for information. Beginning in 2002,

therewere concernsabout thefund'slong-term solvency after the Legis aturetransferred $30.0
million of thefund balanceto the General Fund. However, that transfer wasrepaid in January
2006. The General Assembly transferred atotal of $32.5 million of the fund balance to the
General Fund during the 2009 Session, with no repayment provision. Following the transfer
to the General Fund and current declines in tipping fee revenues as a result of the economic
downturn, the Department estimates that the fund will remain solvent through FY 2014-15,
although statutory constraints on the share of fund balance available for program
administration may make the fund inoperable in FY 2011-12 without a change in tipping fee
levels or expenditures. Other factors that could change the state's costs and result in the need
for more resourcesinclude: (1) theidentification of additional Superfund sites; (2) changesin
the estimated remediation and on-going maintenance costs at existing sites; (3) changes in
federal policies; and (4) changesintheability of responsible partiesto pay their share of costs.

Therefore, staff recommends that the Legislature continue to request this report so that the
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General Assembly will be aware of any changesto the State'son-going fiscal responsibilities
under this program.

10-Mar-10 91 Pubhea Env-fig



BUDGET BALANCING OPTIONS

These options are presented without staff recommendation to maximize the Committee's choices.
The Committee may wish to consider these options now or in the future.

Optionswith Appropriation GF CF RF FF Total FTE
I mpacts
1 (675,000) 675,000 0

Refinance the Consumer Protection Division Dairy Program
for FY 2009-10

TheDairy Programisalmost entirely funded with General Fund (approximately $675,000 General Fund per year,
including laboratory expenses) and could be cash funded through feeson thedairy industry. The Committeecould
consider partial or complete cash funding of the General Fund portion of the program. Doing so would require
legidlation.

2 (2,545,825) 2,545,825 0

Refinance Water Quality Control Division General Fund
and Increase Feesfor FY 2009-10

The Department isrequesting and staff hasrecommended aGeneral Fund appropriation of approximately $2.5
million to the Water Quality Control Division. However, during the last downturn the General Assembly
enacted S.B. 03-276 to cash fund the entire division and eliminate the General Fund appropriation. The
Committee could consider cash funding thedivisionagainfor FY 2010-11 and going forward. Doing sowould
require legidation.
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