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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

JUDICIAL BRANCH
Chief Justice Mary Mullarkey

(1) SUPREME COURT/COURT OF APPEALS

The primary functions of the Supreme Court are general supervisory control of lower courts; appellate review of lower
court judgements; original jurisdiction for certain constitutional and other cases; and rule-making for the state court system.
The Court of Appeasistheinitial jurisdiction for appeals from district courts and certain state agencies.

The cash funds and cash funds exempt are from various fees and cash recoveries.

Personal Services - GF 8,111,324 8,293,628 9,276,868 a 9,481,580 9,480,219
FTE 111.7 1134 1325 & 1325 132.5
Operating Expenses 192,894 184,194 221,062 221,062 221,062
General Fund 141,001 126,932 153,062 & 153,062 153,062
Cash Funds 51,893 57,262 68,000 68,000 68,000
Capital Outlay - GF 0 0 241,937 o 0 0
Attorney Regulation Committees 4,100,756 4,312,053 4,700,000 4,700,000 4,700,000
FTE 355 40.5 355 40.5 40.5
Cash Funds 4,100,756 4,312,053 4,600,000 4,600,000 4,600,000
FTE 355 40.5 355 40.5 40.5
Cash Funds Exempt 0 0 100,000 100,000 100,000
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Continuing Legal Education 266,207 332,264 280,000 325,000 325,000
FTE 4.0 4.0 4.0 4.0 4.0
Cash Funds 266,207 332,264 275,000 320,000 320,000
FTE 4.0 4.0 4.0 4.0 4.0
Cash Funds Exempt 0 0 5,000 5,000 5,000
Law Examiner Board 682,082 754,752 850,000 850,000 850,000
FTE 8.2 8.2 8.2 8.2 82
Cash Funds 682,082 754,752 750,000 750,000 750,000
FTE 8.2 8.2 8.2 8.2 8.2
Cash Funds Exempt 0 0 100,000 100,000 100,000
Law Library 376,797 420,578 500,000 500,000 500,000
General Fund 0 67,000 0 0 0
Cash Funds 356,967 353,578 500,000 500,000 500,000
Cash Funds Exempt 19,830 0 0 0 0
Recomd. v. Approp
TOTAL - Supreme Court/
Court of Appeals 13,730,060 14,297,469 16,069,867 16,077,642 16,076,281 0.0%
FTE 1594 166.1 180.2 185.2 1852 2.8%
General Fund 8,252,325 8,487,560 9,671,867 9,634,642 9,633,281 -0.4%
FTE 1117 1134 1325 1325 1325 0.0%
Cash Funds 5,457,905 5,809,909 6,193,000 6,238,000 6,238,000 0.7%
FTE 47.7 52.7 47.7 52.7 52.7 10.5%
Cash Funds Exempt 19,830 0 205,000 205,000 205,000 0.0%

al Per H.B. 06-1028, these appropriations include $1,263,034 General Fund ($917,897 Personal Services, $103,200 Operating Expenses,
and $241,937 Capital Outlay) and 13.5 FTE due to the creation of three new judgeships on the Colorado Court of Appeals, and associated staff.
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
(20 COURTSADMINISTRATION
(A) Administration
The Office of the State Court Administrator coordinates and controls budgeting, research, data processing and management services for
the Judicial Branch; and provides training, technical assistance and other support services. The sources of cash funds are various fees
and cost recoveries. The source of cash funds exempt isindirect cost recoveries.
Personal Services 3,789,222 4,199,418 4,453,608 4,728,765 4,963,570
FTE 52.0 52.0 61.0 61.0 62.9
General Fund 3,254,658 3,301,369 3,406,377 3,634,087 3,916,339 JUD DI #2, 4
FTE 52.0 52.0 61.0 61.0 62.9 JUD DI #2,4
Cash Funds Exempt 534,564 898,049 1,047,231 1,094,678 1,047,231
Operating Expenses 385,147 363,775 367,121 367,121 369,896
General Fund 385,075 362,775 366,121 366,121 368,896 JUD DI #2, 4
Cash Funds 72 1,000 1,000 1,000 1,000
Capital Outlay - GF 0 29,639 6,010 0 10,563 JUD DI #2, 4
Judicial/Heritage Program 600,950 779,720 591,565 599,061 593,700
FTE 3.0 3.0 3.0 3.0 3.0
General Fund 256,481 576,527 315,717 322,957 317,852
FTE 3.0 3.0 3.0 3.0 3.0
Cash Funds 1,398 0 0 0 0
Cash Funds Exempt 343,071 203,193 275,848 276,104 275,848
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Family Friendly Courts - CF 229,092 267,528 375,000 375,000 375,000
FTE 0.5 0.5 0.5 0.5 0.5
Cash Funds 229,092 0 252,200 252,200 252,200
FTE 05 0.0 05 05 0.5
Cash Funds Exempt 0 267,528 122,800 122,800 122,800
FTE 0.0 05 0.0 0.0 0.0
Judicial Performance Program - CF Prior to FY 2007-08, this appropriation was made to 568,294
FTE a separate subdivision (see below). 1.0
Courthouse Capital/Infrastructure
Maintenance - GF n/a 910,616 1,000,000 1,000,000 1,000,000
Family Violence - GF 0 489,732 500,000 500,000 500,000
Statewide Indirect Costs 58,924 56,733 122,003 110,398 110,400
Cash Funds 48,949 52,018 105,244 99,438 99,440
Cash Funds Exempt 9,975 4,715 6,424 5,408 5,408
Federal Funds 0 0 10,335 5,552 5,552
Departmental Indirect Costs - CF 475,640 841,316 925,228 1,007,170 0 pending
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Recomd. v. Approp
SUBTOTAL - Administration 5,538,975 7,938,477 8,340,535 8,687,515 8,491,423 1.8%
FTE 55.5 55.5 64.5 64.5 674 4.5%
General Fund 3,896,214 5,670,658 5,594,225 5,823,165 6,113,650 9.3%
FTE 55.0 55.0 64.0 64.0 65.9 3.0%
Cash Funds 755,151 894,334 1,283,672 1,359,808 920,934 -28.3%
FTE 05 0.0 05 05 15 200.0%
Cash Funds Exempt 887,610 1,373,485 1,452,303 1,498,990 1,451,287 -0.1%
FTE 0.0 05 0.0 0.0 0.0 0.0%
Federal Funds 0 0 10,335 5,552 5,552 -46.3%
(B) Administrative Special Purpose
This subdivision is for centrally appropriated POTS, and ancillary programs. Cash funds are from fees paid by defendants and others who
use the courts.
Health, Life and Dental 6,441,305 7,497,558 10,239,651 13,542,957 12,936,704
General Fund 6,048,890 7,151,688 9,718,227 12,541,603 11,708,733 JUD DI #2, 4
Cash Funds 392,415 345,870 521,424 1,001,354 1,227,971 JUDDI#1
Short-term Disability 168,955 162,712 141,748 217,115 209,399
General Fund 165,597 154,907 132,516 204,700 186,059 JUD DI #2, 4
Cash Funds 3,358 7,805 9,232 12,415 23,340 JUDDI#1
Salary Survey 3,709,621 4,538,489 4,652,652 10,980,533 9,900,227
General Fund 3,672,997 4,466,340 4,447,399 10,024,744 8,998,492
Cash Funds 36,624 72,149 205,253 955,789 901,735
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

Anniversary Increases 1,210,209 0 0 1,339,812 1,958,269

General Fund 1,185,209 0 0 1,265,092 1,847,001

Cash Funds 25,000 0 0 74,720 111,268
S.B. 04-257 Amortization Equalization

Disbursement (AED) n/a 296,837 1,055,252 1,908,151 1,885,200

General Fund 277,311 993,977 1,820,820 1,669,756

Cash Funds 19,526 61,275 87,331 215,444
S.B. 06-235 Supplemental Amortization

Equalization Disbursement (SAED) n/a n/a n/a 0 343,055

Genera Fund 0 298,170

Cash Funds 0 44,885
Workers Compensation - GF 1,041,420 1,110,655 1,348,485 1,777,478 0 pending
Legal Services- GF 212,062 260,357 286,464 286,464 0 pending

Hours 4,227 4,227 4,227 4,227 4,227
Payment to Risk Management - GF 315,394 164,445 425,823 395,586 0 pending
Vehicle L ease Payments - GF 77,034 65,813 34,468 75,707 0 pending
Leased Space 551,797 613,690 713,304 729,465 729,465

General Fund 530,677 590,410 673,464 690,225 690,225

Cash Funds 21,120 23,280 39,840 39,240 39,240
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Lease Purchase - GF 112,766 112,766 112,766 112,766 112,766
Administrative Purposes 38,010 157,001 195,554 195,554 195,554
General Fund 13,275 123,904 130,554 130,554 130,554
Cash Funds 24,735 33,097 65,000 65,000 65,000
Retired Judges - GF 1,396,970 1,383,362 1,523,468 1,384,006 1,384,006
Appellate Reports - GF 52,168 37,528 67,100 67,100 67,100
Office of Dispute Resolution 1,017,617 The appropriation for this officeis now located in the Trial Courts
FTE 6.2 Personal Services and Operating Expenses line items.
Cash Funds 877,395
FTE 6.2
Cash Funds Exempt 3,308
Federal Funds 136,914
Child Support Enforcement 67,592 65,373 90,900 90,900 90,900
FTE 10 10 10 10 10
General Fund 24,036 21,588 30,904 30,904 30,904
Cash Funds Exempt 43,556 43,785 59,996 59,996 59,996
FTE 1.0 1.0 1.0 1.0 1.0
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Collections Investigators 3,184,397 3,315,049 3,997,004 4,068,661 4,075,209
FTE 59.8 57.7 83.2 83.2 832
Cash Funds 2,742,084 2,797,178 3,420,771 3,492,428 3,498,976
FTE 59.8 57.7 83.2 83.2 83.2
Cash Funds Exempt 442,313 517,871 576,233 576,233 576,233
Recomd. v. Approp
SUBTOTAL - Special Purpose 19,597,317 19,781,635 24,884,639 37,172,255 33,887,854 36.2%
FTE 67.0 58.7 84.2 84.2 84.2 0.0%
General Fund 14,848,495 15,921,074 19,925,615 30,807,749 27,123,766 36.1%
Cash Funds 4,122,731 3,298,905 4,322,795 5,728,277 6,127,859 41.8%
FTE 66.0 57.7 83.2 83.2 83.2 0.0%
Cash Funds Exempt 489,177 561,656 636,229 636,229 636,229 0.0%
FTE 1.0 1.0 1.0 1.0 1.0 0.0%
Federal Funds 136,914 0 0 0 0 0.0%
(C) Judicial Performance
This subdivision is responsible for Judicial Performance evaluations.
Judicial Performance Program - CF 568,294 NP DI: Jud Perf
FTE 1.0
Personal Services- CF 85,762 87,765 87,552 0 'Staff recommends this appropriation
FTE 1.0 1.0 1.0 0.0 'be moved to the Administration
subdivision
Operating Expenses - CF 199,779 176,575 478,445 0
06-Mar-07 8 JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change

Actual Actual Appropriation Request Recommd. Requests
SUBTOTAL-Judicia Performance - CF 285,541 264,340 565,997 568,294
FTE 1.0 1.0 1.0 1.0

(D) Integrated Information Services

This subdivision is responsible for developing and maintaining information technology systems used by the courts, including ICON and CICJIS,
for training staff on their use, and for assuring data integrity. The sources of cash funds are various fees and cost recovery.

The cash funds exempt are federal funds transferred through the Division of Criminal Justice.

Personal Services 2,725,257 2,966,478 3,112,544 3,168,822 3,276,464
FTE 39.2 39.2 431 431 45.0
General Fund 2,537,581 2,837,293 2,893,544 & 2,949,822 3,057,464 JUD DI #2, 4
FTE 39.2 39.2 431 & 43.1 45.0 JUD DI #2, 4
Cash Funds Exempt 0 129,185 219,000 219,000 219,000
Federal Funds 187,676 0 0 0 0
Operating Expenses 149,592 193,400 224,569 224,569 227,344
Genera Fund 99,592 174,568 174,569 174,569 177,344 JUD DI #2, 4
Cash Funds 50,000 18,832 50,000 50,000 50,000
Capital Outlay - GF 0 0 15,025 0 10,563 JUD DI #2, 4
JAVA Conversion - GF n/a n/a 285,508 311,054 311,054
FTE 5.0 5.0 5.0

Purchase of Services from
Computer Center - GF 91,491 85,909 144,726 93,933 0 pending
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change

Actual Actual Appropriation Request Recommd. Requests

Multi-use Network - GF 370,753 314,594 270,689 309,135 0 pending
Telecommuni cations Expenses 309,710 310,000 383,392 383,392 383,392

General Fund 309,710 310,000 310,000 310,000 310,000

Cash Funds 0 0 73,392 73,392 73,392
Communications Services Payments - GF 8,193 10,790 11,708 10,338 0 pending
Hardware Replacement 1,650,000 1,724,181 2,214,920 2,214,920 2,214,920

Cash Funds 1,650,000 1,649,181 2,214,920 2,214,920 2,214,920

Cash Funds Exempt 0 75,000 0 0 0
Hardware/Software Maintenance 1,078,094 1,069,429 1,078,094 1,078,094 1,078,094

General Fund 1,043,094 1,043,094 1,043,094 1,043,094 1,043,094

Cash Funds 35,000 26,335 35,000 35,000 35,000

Recomd. v. Approp

SUBTOTAL - Integrated Information

Services 6,383,090 6,674,781 7,741,175 7,794,257 7,501,831 -3.1%

FTE 39.2 39.2 481 481 50.0 4.0%
Genera Fund 4,460,414 4,776,248 5,148,863 5,201,945 4,909,519 -4.6%

FTE 39.2 39.2 48.1 48.1 50.0 4.0%
Cash Funds 1,735,000 1,694,348 2,373,312 2,373,312 2,373,312 0.0%
Cash Funds Exempt 0 204,185 219,000 219,000 219,000 0.0%
Federal Funds 187,676 0 0 0 0 0.0%

al Per S.B. 06-61, these appropriations include $17,130 General Fund and 0.3 FTE due to changes in the authority for overseeing the provision of
interpreters and other services for persons who are deaf or hard of hearing.
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Recomd. v. Approp
TOTAL - Courts Administration 31,804,923 34,659,233 41,532,346 54,222,321 49,881,108 20.1%
FTE 162.7 1544 197.8 197.8 201.6 1.9%
General Fund 23,205,123 26,367,980 30,668,703 41,832,859 38,146,935 24.4%
FTE 94.2 94.2 1121 1121 115.9 3.4%
Cash Funds 6,898,423 6,151,927 8,545,776 10,029,691 9,422,105 10.3%
FTE 67.5 58.7 84.7 84.7 84.7 0.0%
Cash Funds Exempt 1,376,787 2,139,326 2,307,532 2,354,219 2,306,516 0.0%
FTE 1.0 15 1.0 1.0 1.0 0.0%
Federal Funds 324,590 0 10,335 5,552 5,552 -46.3%
(3) TRIAL COURTS
Tria courtsinclude district, county, and water courts. District courts have genera jurisdiction over domestic, civil, and criminal cases,
aswell as appellate jurisdiction for decisions of county and municipal courts. County courts have jurisdiction over traffic cases and
minor criminal and civil cases, as well as appellate jurisdiction for municipal courts. Cash funds are from various fees, including docket
fees and cost recovery.
Personal Services 86,523,232 92,597,864 95,718,770 102,649,835 98,324,172
FTE 14786 15284 1,686.0 1,780.0 17150
General Fund 80,607,894 84,504,084 88,860,803 a,b/ 91,858,522 91,500,495 JUD DI #2, 3
FTE 1,3915 1,441.5 1,599.1 bf 1,628.1 1,628.1 JUD DI #2, 3
Cash Funds 5,269,836 7,373,009 6,857,967 10,791,313 6,823,677 JUD DI #1
FTE 871 86.9 86.9 151.9 86.9 JUD DI #1
Federal Funds 645,502 720,771 0 0 0
Operating Expenses 7,072,837 6,076,552 6,623,006 6,798,208 6,638,719
General Fund 6,250 168,787 197,387 b/ 271,839 213,100 JUD DI #2, 3
Cash Funds 7,066,587 5,907,765 6,425,619 6,526,369 6,425,619 JUD DI #1
06-Mar-07 11 JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Capital Outlay 61,547 481,230 1,029,387 1,263,992 141,023
General Fund 61,547 481,230 1,029,387 b/ 212,903 141,023 JUD DI #2, 3
Cash Funds 0 0 0 1,051,089 0 JUDDI#1
Mandated Costs 13,082,892 13,699,335 13,080,287 13,080,287 13,080,287
FTE 250 250 0.0 0.0 0.0
General Fund 12,621,552 13,377,974 12,595,287 & 12,595,287 12,595,287
FTE 25.0 25.0 0.0 0.0 0.0
Cash Funds 461,340 321,361 485,000 485,000 485,000
Language Interpreters - GF n/a n/a 2,883,666 2,883,666 2,883,666
FTE 250 250 25.0
General Fund 2,833,666 2,833,666 2,833,666
Cash Funds 50,000 50,000 50,000
District Attorney Mandated Costs 1,911,970 1,879,174 1,962,733 1,915,667 1,915,667
General Fund 1,911,970 1,772,849 1,837,733 1,790,667 1,790,667
Cash Funds 0 106,325 125,000 125,000 125,000
Sex Offender Surcharge Fund Program
General Fund 19,665 15,535 21,021 24,988 24,988
Victim Compensation 9,300,471 9,275,866 9,654,000 9,654,000 9,654,000
Cash Funds 8,494,136 9,275,866 9,115,000 9,115,000 9,115,000
Cash Funds Exempt 806,335 0 539,000 539,000 539,000
06-Mar-07 12 JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Victim Assistance 10,816,619 11,456,949 12,003,000 12,003,000 12,003,000
Cash Funds 10,816,619 11,456,949 11,651,000 11,651,000 11,651,000
Cash Funds Exempt 0 0 352,000 352,000 352,000
Federal Funds and Other Grants 643,792 1,060,599 2,146,627 2,296,627 2,296,627
FTE 8.5 8.5 8.5 8.5 8.5
Cash Funds 124,774 178,442 713,000 863,000 863,000
Cash Funds Exempt 16,770 61,001 383,469 383,469 383,469
FTE 6.0 6.0 6.0 6.0 6.0
Federal Funds 502,248 821,156 1,050,158 1,050,158 1,050,158
FTE 25 25 25 25 25
Recomd. v. Approp
TOTAL - Tria Courts 129,433,025 136,543,104 145,122,497 152,570,270 146,962,149 1.3%
FTE 15121 15619 17195 18135 17485 1.7%
General Fund 95,228,878 100,320,459 107,375,284 109,587,872 109,099,226 1.6%
FTE 1,416.5 1,466.5 1,624.1 1,653.1 1,653.1 1.8%
Cash Funds 32,233,292 34,619,717 35,422,586 40,657,771 35,538,296 0.3%
FTE 871 86.9 86.9 151.9 86.9 0.0%
Cash Funds Exempt 823,105 61,001 1,274,469 1,274,469 1,274,469 0.0%
FTE 6.0 6.0 6.0 6.0 6.0 0.0%
Federal Funds 1,147,750 1,541,927 1,050,158 1,050,158 1,050,158 0.0%
FTE 2.5 2.5 2.5 2.5 2.5 0.0%

al Per S.B. 06-61, these approriations have been reduced by $49,148 General Fund ($27,817 Personal Services and $21,331 Mandated Costs)
due to changes in the authority for overseeing the provision of interpreters and other services for persons who are deaf or hard of hearing.

b/ Per H.B. 06-1028, these appropriations include $1,236,622 General Fund ($903,278 Personal Services, $28,600 Operating Expenses,

and $304,744 Capital Outlay) and 16.0 FTE due to the creation of four new county court judgeships, and associated staff.

06-Mar-07
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

(4) PROBATION AND RELATED SERVICES
This Division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim notification and assistance,
and community outreach programs. Cash funds are from fees paid by offenders for supervision and restitution.

Personal Services 42,624,292 46,330,138 49,504,928 & 60,166,937 63,296,248
FTE 7255 781.9 8814 & 1,066.0 11331
General Fund 40,391,993 44,094,277 45,212,558 ab,c/ 51,367,339 54,407,271 JUD DI #4
FTE 701.5 751.9 813.7 ab/ 912.1 979.2 JUD DI #4
Cash Funds 2,232,299 2,235,861 4,292,370 al 8,799,598 8,888,977 NPDI: ADDS
FTE 24.0 30.0 67.7 a 153.9 153.9
Operating Expenses 1,818,419 1,939,680 2,137,391 2,695,092 2,583,262
General Fund 1,802,852 1,844,115 1,962,891 2,204,522 2,184,413 JUD DI #4
Cash Funds 15,567 95,565 174,500 490,570 398,849 NPDI: ADDS
Capital Outlay - GF 0 304,903 87,291 526,185 567,033 JUD DI #4
Female Offender Program - CFE 209,129 Beginning in FY 05-06, funding for this program
FTE 5.4 was merged into the Probation Personal Services

and Operating Expenses line items.

Sex Offender Intensive Supervision
Cash Funds 454,548 524,608 0 & 0 0

06-Mar-07 14 JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Offender Services 2,729,947 2,961,155 0 o 0 0
FTE 251 315 00 & 0.0 0.0
Cash Funds 2,729,947 2,961,155 0 o 0 0
FTE 221 285 00 & 0.0 0.0
Cash Funds Exempt 0 0 0 & 0 0
FTE 3.0 3.0 00 & 0.0 0.0
Offender Treatment and Services n/a n/a 5,962,077 & 6,294,290 6,294,290
General Fund 487,193 a 487,193 487,193
Cash Funds 3,824,884 ad/ 3,824,884 3,824,884
Cash Funds Exempt 1,650,000 & 1,982,213 1,982,213 JUD DI #5
Colorado Unified Supervision/
Treatment Program (CUSP) - GF n/a n/a 257,864 0 pending
FTE 4.0 0.0
Electronic Monitoring/Drug Testing 521,965 503,022 0 & 0 0
General Fund 464,685 446,605 0 & 0 0
Cash Funds 57,280 56,417 0 o 0 0
Alcohol/Drug Driving Safety Program 4,381,603 4,302,904 4,613,219 0 'Staff recommends the NP DI
FTE 81.0 73.3 86.2 0.0 requesting to move the funding
Cash Funds 4,224,197 4,302,904 4,613,219 0 'associated with this program to the
FTE 75.4 733 86.2 0.0 'Probation Personal Services and
Cash Funds Exempt 157,406 0 0 0 Operating Expenses lineitems.
FTE 5.6 0.0 0.0 0.0
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Drug Offender Assessment 781,897 727,409 0 & 0 0
FTE 10.7 115 00 & 0.0 0.0
Cash Funds 613,429 727,409 0 & 0 0
FTE 10.7 115 00 & 0.0 0.0
Cash Funds Exempt 168,468 0 0 & 0 0
Substance Abuse Treatment- CF 888,262 819,411 0 & 0 0
Victims Grants - CFE 711,626 334,081 882,821 882,821 882,821
FTE 17.3 17.3 17.3 17.3 17.3
S.B. 91-94 - CFE 1,138,660 1,248,378 1,475,276 1,906,837 1,906,837
FTE 25.0 25.0 25.0 25.0 25.0
S.B. 03-318 Community Treatment
Funding - GF na na 2,500,000 2,200,000 JUD DI #6
Sex Offender Assessment 230,357 192,597 0 & 0 0
Cash Funds 203,620 192,597 0 & 0 0
Cash Funds Exempt 26,737 0 0 & 0 0
Genetic Testing - GF 793 1,480 0 & 0 0

06-Mar-07
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
Federal Funds and Other Grants 2,298,679 1,993,387 4,663,739 4,663,739 4,663,739
FTE 32.3 32.3 32.3 32.3 32.3
Cash Funds 442,795 731,230 1,690,000 1,690,000 1,690,000
FTE 20 20 20 20 20
Cash Funds Exempt 445,073 294,898 1,737,985 1,737,985 1,737,985
FTE 17.8 17.8 17.8 17.8 17.8
Federal Funds 1,410,811 967,259 1,235,754 1,235,754 1,235,754
FTE 125 12.5 12.5 12.5 12.5
Recomd. v. Approp
TOTAL - Probation 58,790,177 62,183,153 69,326,742 79,893,765 82,394,230 18.8%
FTE 922.3 972.8 10422 11446 12077 15.9%
General Fund 42,660,323 46,691,380 47,749,933 57,343,103 59,845,910 25.3%
FTE 7015 751.9 813.7 916.1 979.2 20.3%
Cash Funds 11,861,944 12,647,157 14,594,973 14,805,052 14,802,710 1.4%
FTE 134.2 145.3 155.9 155.9 155.9 0.0%
Cash Funds Exempt 2,857,099 1,877,357 5,746,082 6,509,856 6,509,856 13.3%
FTE 741 63.1 60.1 60.1 60.1 0.0%
Federal Funds 1,410,811 967,259 1,235,754 1,235,754 1,235,754 0.0%
FTE 12.5 12.5 12.5 12.5 12.5 0.0%
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FY 2006-07 FY 2007-08
Appropriation Request

FY 2007-08 Change
Recommd. Requests

FY 2004-05 FY 2005-06
Actual Actual

a InFY 2006-07, the appropriation for the Probation and Related Services Division was reorganized. Seven line items were eliminated,
and the funding that would have otherwise been appropriated to them was reallocated to Personal Services, Operation Expenses, and

the new Offender Treatment and Services line item.

b/ Per H.B. 06-1011, this appropriation includes $19,682 General Fund and 0.4 FTE due to the creation of two new felonies:

(1) internet luring of achild and (2) internet sexual exploitation. The fiscal note for this bill assumed the new felonies would result

in seven additional cases sent to probation.

¢/ Per S.B. 06-61, this appropriation includes a reduction of $16,256 General Fund due to changes in the authority for overseeing

the provision of interpreters and other services for persons who are deaf or hard of hearing.

d/ Per S.B. 06-22, thisfigure includes $27,000 cash funds from Sex Offender Surcharge Cash Fund to conduct additional risk assessments
of sex offenders.

Recomd. v. Approp

TOTAL - Judicial Department 233,758,185 247,682,959 272,051,452 302,763,998 295,313,768 8.6%
FTE 2,756.5 2,855.2 3,139.7 3,341.1 3,343.0 6.5%
General Fund 169,346,649 181,867,379 195,465,787 218,398,476 216,725,352 10.9%
FTE 2,323.9 2,426.0 2,682.4 2,813.8 2,880.7 7.4%
Cash Funds 56,451,564 59,228,710 64,756,335 71,730,514 66,001,111 1.9%
FTE 336.5 343.6 375.2 4452 380.2 1.3%
Cash Funds Exempt 5,076,821 4,077,684 9,533,083 10,343,544 10,295,841 8.0%
FTE 81.1 70.6 67.1 67.1 67.1 0.0%
Federal Funds 2,883,151 2,509,186 2,296,247 2,291,464 2,291,464 -0.2%
FTE 15.0 15.0 15.0 15.0 15.0 0.0%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
(5) PUBLIC DEFENDER
Douglas Wilson, State Public Defender
This agency provides legal counsel for indigent defendants who are facing incarceration. Cash funds are received for training provided to private
attorneys. The cash funds exempt are for federal grants transferred to the Public Defender's Office from the Department of Public Safety.
Personal Services 24,493,290 26,024,434 29,049,340 32,706,779 35,329,770
FTE 348.9 357.9 397.9 464.4 529.4
General Fund 24,429,900 25,961,044 28,892,200 32,418,389 35,041,380 PDO DI #1
FTE 347.3 356.3 392.3 458.8 523.8 PDO DI #1
Cash Funds 63,390 63,390 157,140 288,390 288,390
FTE 16 16 5.6 5.6 5.6
Headlth, Life, and Dental - GF 947,926 1,133,947 1,436,316 1,806,462 1,806,462
Short-term Disability - GF 32,539 32,805 26,253 36,159 31,517
Salary Survey - GF 597,768 720,235 843,028 1,030,273 934,562
Anniversary Increases - GF 250,517 0 0 253,563 403,490
S.B. 04-257 Amortization Equalization
Disbursement (AED) - GF na 48,828 164,566 351,808 282,846 PDO DI #1
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF na na 98,388 50,508 PDO DI #1

06-Mar-07
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

Operating Expenses 1,092,593 1,035,314 837,764 871,014 905,266

Genera Fund 1,076,843 1,019,564 822,014 a 853,514 887,766 PDO DI #1

Cash Funds 15,750 15,750 15,750 17,500 17,500
Purchase of Servicesfrom GGCC - GF 13,740 12,449 12,633 13,107 0 pending
Multi-use Network - GF 211,185 200,063 198,251 238,953 0 pending
Vehicle Lease Payments - GF 53,547 43,035 47,309 47,229 0 pending
Capital Outlay - GF 19,458 34,198 112,681 218,997 393,655 PDO DI #1
L eased Space/Utilities - GF 2,074,825 2,412,730 2,599,818 3,455,226 3,455,226 PDO DI #2
Automation Plan - GF 650,341 1,006,768 489,746 489,746 489,746
Contract Services - GF 18,000 18,000 18,000 18,000 18,000
Mandated Costs - GF 2,001,180 2,178,921 2,531,618 2,531,618 2,531,618
Grants - CFE 88,756 57,317 14,938 8,547 8,547
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change

Actual Actual Appropriation Request Recommd. Requests
Recomd. v. Approp
TOTAL - Public Defender 32,545,665 34,959,044 38,382,261 44,175,869 46,641,213 21.5%
FTE 348.9 357.9 397.9 4644 529.4 33.0%
General Fund 32,377,769 34,822,587 38,194,433 43,861,432 46,326,776 21.3%
FTE 347.3 356.3 392.3 458.8 523.8 33.5%
Cash Funds 79,140 79,140 172,890 305,890 305,890 76.9%
FTE 16 16 5.6 5.6 5.6 0.0%
Cash Funds Exempt 88,756 57,317 14,938 8,547 8,547 -42.8%

al Per H.B. 06-1028, these appropriations include $634,312 General Fund ($588,746 Personal Services, $6,500 Operating Expenses,

and $39,065 Capital Outlay) and 13.0 FTE due to the anticipated increase in workload caused by the creation of a new panel of

judges on the Colorado Court of Appeals and the creation of four new county court judgeships.

(6) OFFICE OF THE ALTERNATE DEFENSE COUNSEL

Lindy Frolich, State Alter nate Defense Counsel

This agency provides legal counsel for indigent defendants in cases where the Public Defender is unable to provide representation due to a conflict

of interest. Cash funds are received for training provided to private attorneys.

Personal Services - GF

FTE

Health, Life, and Denta - GF

Short-term Disability - GF

Salary Survey - GF

Anniversary Increases - GF

06-Mar-07
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

S.B. 04-257 Amortization Equalization
Disbursement (AED) - GF n/a 849 2,857 4,918 4,536
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF n/a n/a 1,025 810
Operating Expenses 35,211 46,945 34,630 65,330 66,080

General Fund 35,211 45,415 26,630 65,330 66,080 ADCDI #3, 4

Cash Funds 0 1,530 8,000 0 0 ADCDI #5
Capital Outlay 0 0 0 6,010 6,010 ADCDI #3,5
Purchase of Servicesfrom GGCC - GF 2,191 0 950 1,092 0 pending
Leased Space - GF 23,230 26,285 47,426 32,772 32,772 ADCDI #6
Training and Conferences n/a n/a n/a 28,000 28,000

General Fund 20,000 20,000 ADCDI #5

Cash Funds 8,000 8,000 ADC DI #5
Conflict of Interest Contracts - GF 11,328,626 13,283,794 16,299,606 21,776,696 18,512,293 ADC DI #1,2,3,7
Mandated Costs - GF 1,048,313 1,104,890 1,420,616 1,504,483 1,504,483 ADCDI #1,2
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change

Actual Actual Appropriation Request Recommd. Requests
Recomd. v. Approp
TOTAL - Alternate Defense Counsel 12,872,800 14,928,166 18,291,224 24,033,523 20,776,195 13.6%
FTE 3.0 5.0 5.0 6.5 6.5 30.0%
General Fund 12,872,800 14,926,636 18,283,224 24,025,523 20,768,195 13.6%
FTE 3.0 5.0 5.0 6.5 6.5 30.0%
Cash Funds 0 1,530 8,000 8,000 8,000 0.0%

(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Theresa Spahn, Executive Director

This agency provides representation to children involved in the court system due to abuse and neglect, high-conflict divorce, or delinquency, who

are legally entitled to appointed counsel. Counsel may take the form of guardians ad-litem or child family investigators.

Cash funds exempt was from reservesin the original cash fund created when the Office was established in 2000.

Personal Services - GF
FTE

Headlth, Life, and Dental - GF

Short-term Disability - GF

Salary Survey - GF

Anniversary Increases - GF

S.B. 04-257 Amortization Equalization
Disbursement (AED) - GF

06-Mar-07

1,455,582
4.0

49,018

1,760

26,866

5,708

n/a

1,517,847
4.0

60,728

1,969

46,254

2,814

23

1,597,393
4.0

63,054

1,753

40,544

10,987

1,634,659
25.8

101,789

1,908

58,004

12,099

22,225

1,629,747
25.8

101,789

1,836

53,159

20,344

16,474

JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF n/a n/a 0 2,942
Operating Expenses - GF 172,400 157,694 135,127 147,212 147,212 OCR DI #4,5
Purchase of Servicesfrom GGCC - GF 1,131 1,025 1,040 1,040 0 pending
Capital Outlay - GF 14,000 0 0 0 0
Leased Space - GF 122,645 127,133 130,949 135,840 135,840 OCR DI #2
CASA Contracts - GF 20,000 20,000 20,000 20,000 20,000
Training - GF 27,859 28,000 28,000 38,000 38,000
General Fund 0 28,000 28,000 38,000 38,000 OCR DI #7
Cash Funds Exempt 27,859 0 0 0 0
Court Appointed Counsel - GF 7,259,237 7,415,368 10,610,038 13,036,416 10,874,553 OCRDI #1, 3
Mandated Costs - GF 24,211 24,014 11,228 11,228 11,228
Recomd. v. Approp
TOTAL - Office of the Child's
Representative - 9,180,417 9,402,846 12,650,113 15,220,420 13,053,124 3.2%
FTE 4.0 4.0 4.0 258 258 545.0%
General Fund 9,152,558 9,402,846 12,650,113 15,220,420 13,053,124 3.2%
FTE 4.0 4.0 4.0 258 25.8 545.0%
Cash Funds Exempt 27,859 0 0 0 0 0.0%
06-Mar-07 JUD-fig



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08 Change
Actual Actual Appropriation Request Recommd. Requests

Recomd. v. Approp

JUDICIAL GRAND TOTAL 288,357,067 306,973,015 341,375,050 386,193,810 375,784,300 10.1%

FTE 3,112.4 3.222.1 3,546.6 3.837.8 3,904.7 10.1%

General Fund 223,749,776 241,019,448 264,593,557 301,505,851 296,873,447 12.2%

FTE 2,678.2 2,791.3 3,083.7 3,304.9 3,436.8 11.5%

Cash Funds 56,530,704 59,309,380 64,937,225 72,044,404 66,315,001 2.1%

FTE 338.1 345.2 380.8 450.8 385.8 1.3%

Cash Funds Exempt 5,193,436 4,135,001 9,548,021 10,352,091 10,304,388 7.9%

FTE 811 70.6 67.1 67.1 67.1 0.0%

Federal Funds 2,883,151 2,509,186 2,296,247 2,291,464 2,291,464 -0.2%

FTE 15.0 15.0 15.0 15.0 15.0 0.0%
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Organization of the Judicial Branch

The Judicial Branch is comprised of four agencies, each falling under the jurisdiction of the
Colorado Supreme Court. However, each agency isindependent, hasits own Director, and submits
its own budget request with its own prioritized decision items. The Judicial Department is the
largest of the four agencies, and is comprised of the Supreme Court, Court of Appeals, the State
Court Administrator's Office, attorney regulation, victims programs, collections programs, Trial
Courts, and the state Probation Program. The Public Defender's Office and the Office of Alternate
Defense Counsel providelegal representation for indigent criminal defendants. Such casesarefirst
assigned to the Public Defender's Office, which must refer cases to the Alternate Defense Counsel
isthere a conflict of interest. The Office of the Child's Representative oversees the provision of
legal servicesto children entitled to legal representation at state expense (such asthoseinvolvedin
dependency and neglect cases), and is responsible for ensuring quality representation.

Decision Item Requests

Thetable below summarizesall decision items submitted by the Judicial Branch agencies. Staff has
provided recommendationsranging from Critical (for thoserequestsstaff recommendsbecausethey
address urgent needs), to Non-Critical (for those requests staff recommends based on a sound
business case, but that address needs not quite as urgent), to Not Recommended (for those requests
with less of abusiness case that staff does not recommend).
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Summary of Decision Item Requests

Staff Recommendation Key:

Critical = Staff strongly recommends funding in full or in excess of the request to addresses urgent needs
Non-Critical = Staff recommends because of a sound business case, but the needs are not as urgent
Not Recmd. = Staff does not recommend

Description GF CFICFE Total FTE Staff Page
Recommd.?
JUD 1 | New District Court Judges Thisrequest is addressed through H.B. 07-1054
JUD 2 | Additional Trial Court Staff $1,239,761 $0 $1,239,761 28.8 | Non-Ciritical 33
JUD 3 | Additional County Court Magistrate $117,299 $0 $117,299 1.0 | Non-Ciritica 38
JUD 4 | Additional Probation Officers $5,881,378 $0 $5,881,378 96.5 Critical 40
JUD 5 | Increase Drug Offender Surcharge $0  $332,213 $332,213 0.0 | Non-Critical 44
Fund Spending Authority
JUD 6 | Community Treatment Funding $2,500,000 $0 $2,500,000 0.0 | Non-Ciitica 45
Related to S.B. 03-318
PDO 1 | Staff to Address Caseload Increases $2,982,290 $O0  $2,982,290 66.5 Critical 49
PDO 2 | Leased Space Requirements $669,936 $0 $669,936 0.0 | Non-Critical 93
ADC 1 | Case Costs Increase $2,383,314 $0  $2,383,314 0.0 | Non-Critical 53
ADC 2 | Mileage Rate Increase Associated $118,314 $0 $156,572 0.0 | Non-Critical 105
with S.B. 06-173
ADC 3 | Create Appellate Case Manager ($40,906) $0 ($40,906) 1.0 | Non-Critical 96
ADC 4 | Base Operating Expenses Increase $38,700 $0 $38,700 0.0 | Non-Critical 102
ADCS5 | Attorney Oversight & Training $69,611 $0 $69,611 0.5 | Non-Critical 98
ADC 6 | Leased Space Correction ($14,654) $0 ($14,654) 0.0 | Non-Critical 104
ADC 7 | Raise Court-appointed Counsel Rate $3,125,831 $0  $3,125,831 0.0 | Not Recmd. 58
OCR 1 | Caseload Growth Increase $264,515 $0 $264,515 0.0 | Non-Critical 55
OCR 2 | Leased Space Escalator $4,891 $0 $4,891 0.0 | Non-Critical 112
OCR 3 | Raise Court-appointed Counsel Rate $2,291,706 $0  $2,291,706 0.0 | Not Recmd. 58
OCR 4 | Mileage Rate Increase Associated $4,244 $0 $4,244 0.0 | Non-Critical 111
with S.B. 06-173
OCR5 | Funding Westlaw Contract $7,841 $0 $7,841 0.0 | Non-Critical 111
OCR 6 | Billing Staff Reallocation Withdrawn
OCR 7 | One-time Training Resources $10,000 $0 $10,000 0.0 | Non-Critical 113
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Description GF CF/CFE Total FTE Staff Page
Recommd.?

OCR 8 | Convert GAL Office Staff to FTE $0 $0 $0 21.8 | Non-Critical 108

Totals | $21,654,078  $332,213 $21,986,291 216.1

& Staff recommendations may be equal to, greater than, or less than the request.

Organization of the Figure-setting Packet

In the figure-setting packets of most departments, the budget is addressed in Long Bill order and
decision items are addressed as they arise. However, with the Judicial Branch, staff has taken a
somewhat different approach. The four agencies comprising the Branch are seeking atotal increase
of $36.9 million Genera Fund, or 14.0 percent. Of thisincrease, $20.8 million is comprised of ten
major decisionitems. Instead of addressing such significant requestsin a scattershot fashion asthey
appear inthe Long Bill, staff is providing the Committee with amore comprehensive picture and the
opportunity to consider the most financially and programmatically significant pieces first. These
decision items have been divided into three groups based on program: Court Processing, Probation,
and Court-appointed Counsel (see table below).

What follows is a discussion of each of these broader issues, then more detail about each decision
item, and finally staff recommendations for each decision item. Following the discussion of the
decision items|isted in the table below isthe main body of the figure-setting packet. That portion of
the document has staff recommendations for all line items in Long Bill order, including the staff
recommendations for all decisionitems. If the Committee approves funding for a decision item that
differsfrom staff recommendation, the appropriationsfor all of theaffected lineitemswill be adjusted
accordingly in the Long Bill.
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Overview of Major Decision Itemsfor the Judicial Branch

Description GF CFI/ICFE Total FTE Staff Page
Recommd.?
COURT PROCESSING $1,357,060 $0 $1,357,060 29.8
JUD 2 | Additional Tria Court Staff $1,239,761 $0  $1,239,761 28.8 | Non-Critical 33
JUD 3 | Additional County Court Magistrate $117,299 $0 $117,299 1.0 | Non-Ciritical 38
PROBATION 8381378 $332,213 $8,713,591 96.5
JUD 4 | Additional Probation Officers $5,881,378 $0  $5,881,378 96.5 Critical 40
JUD 5 | Increase Drug Offender Surcharge $0  $332,213 $332,213 0.0 | Non-Critical 44
Fund Spending Authority
JUD 6 | Community Treatment Funding $2,500,000 $0 $2,500,000 0.0 | Non-Ciitica 45
Related to S.B. 03-318
COURT-APPOINTED COUNSEL $11,047,655 $0 $11,047,655 66.5
PDO 1 | Staff to Address Caseload Increases $2,982,290 $0  $2,982,290 66.5 Critical 49
ADC 1 | CaseCostsIncrease $2,383,314 $0  $2,383,314 0.0 | Non-Critical 53
OCR 1 | Casdload Growth Increase $264,515 $0 $264,515 0.0 | Non-Critical 55
ADC 7 | Raise Court-appointed Counsel Rate $3,125,831 $O  $3,125,831 0.0 | Not Recmd. 58
OCR 3 | Raise Court-appointed Counsel Rate $2,291,705 $0  $2,291,705 0.0 | Not Recmd. 58
Totals $20,786,093  $332,213 $21,118,306 192.8

& Staff recommendations may be equal to, greater than, or less than the request.
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Overview of Staff Recommendations

COURT STAFFING. Staff recommends funding these decision itemsin full. The primary business of
the Branch is providing the public with timely accessto the courts. If staffing resources do not keep
pace with growing court caseloads, that access is threatened. However, staff believes that other
requests - such as those for additional probation officers and staff for the Public Defender's Office -
are of ahigher priority. Tria courts staffing is hovering at 87 percent, whereas probation staffing is
at 75 percent and PDO staffing is at only 66 percent.

PROBATION. The requested increase in probation officersis one of two requests that staff deems as
critical to the Branch. With probation staffing at 75 percent, high caseloads raise real public safety
concerns. The other probation requests address the need for treatment funding. Staff recommends
these requests aswell, as adequate treatment can help reduce recidivism, but they are not as urgent as
the need for additional probation officers.

COURT-APPOINTED COUNSEL. The most critical request submitted by the Branch is the need for
additional public defenders. Extremely high average casel oads have resulted in ethics concerns and
high staff turnover for several years. With staffing at less than 70 percent of need, the Public
Defender's Office is facing a staffing crisis that warrants a significant infusion of resources. Staff
strongly recommends funding in excess of what was requested in order to raise staffing to 80 percent
of total need.

The ADC and OCR both submitted requests to increase funding commensurate with increased case
costs. Staff recommends these requests since these offices are mandated to pay their contract
attorneys. However, staff did not classify the requests as Critical since the amounts requested are
based on estimates and additional funding can be sought through a mid-year supplemental, if
necessary. These agencies also submitted coordinated requeststo raise their hourly court-appointed
counsel rates. While staff agreesthat the current rate is not competitive, given the multitude of needs
facing the Branch, and the fact that the rate was just raised in FY 2006-07, staff does not recommend
not funding these requests.

GENERAL FUND. The Branch requested a General Fund increase of 14.0 percent over its current
appropriation. Staff is recommending a General Fund increase of $32.3 million, an 12.2 percent
increaseover thecurrent appropriation. Staff recommendationsdo not includeany funding for several
linesfor which common policy decision making isstill outstanding, such asWorkers Compensation,
Paymentsto Risk Management, Multi-Use Network Payments, and legal servicesrates. If theselines
arefunded at therequested levels, and all staff recommendationsare approved, theBranchwill receive
a General Fund increase of $37.8 million or a 14.3 percent increase over the current fiscal year. It
should be noted that in this scenario, technical changes and common policies would be responsible
for 6.5 percent of the General Fund increase. The table on the following page shows staff's
recommended General Fund changes and the percentage of the total increase in General Fund each
change represents.

Staff Recommended General Fund Changes
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Type of Description Dollar Change from % Change
Change? FY 2006-07 Approp from Approp

FY 2006-07 GF Appraopriation 264,593,557
DI Additional Probation Officers (JUD DI #4) 8,896,875 3.36%
DI PDO Additiona Staff (PDO DI #1) 5,765,559 2.18%
DI Caseload and Case Cost Increases’ 2,647,829 1.00%
DI S.B. 03-318 Community Treatment Funding 2,200,000 0.83%
DI Trial Courts Staff (JUD DI #2) 1,001,844 0.38%
DI Additional Magistrate (JUD DI #3) 107,973 0.04%
DI ADC Atty Oversight/Training (ADC DI #5) 68,731 0.03%
DI ADC Operating Base Increase (ADC DI #4) 38,700 0.01%
DI S.B. 06-173 Mileage Rate Increase® 13,244 0.01%
DI One-time Training Funding (OCR DI #7) 10,000 0.00%
DI Westlaw Contract (OCR DI #5) 7,841 0.00%
DI Appellate Case Manager (ADC DI #3) (41,973) (0.02)%
Tech FY 2006-07 Salary Survey 5,344,090 2.02%
Common FY 2007-08 SS Common Policy Change 4,662,681 1.76%
Common FY 2007-08 HLD Common Policy Change 2,413,930 0.91%
Common FY 2007-08 PBP Common Policy Change 2,278,135 0.86%
Common FY 2007-08 AED & SAED Policy Change* 1,153,655 0.44%
Tech L eased Space Adjustments 862,406 0.33%
Common FY 2007-08 STD Common Policy Change 58,939 0.02%
Tech Miscellaneous Technical Changes® (157,015) (0.06)%
Common 0.5 Percent Base Reduction (778,677) (0.29)%
Tech Deduct FY 2006-07 Capital Outlay (1,492,331) (0.56)%
Common Items Pending Common Policy Decisions (2,782,546) (1.05)%

FY 2007-08 GF Recommendation 296,873,447

Recommended GF Change 32,279,890

Percent Changein GF 12.2%

Per cent of GF Increase Attributableto Decision Items 7.8%

Percent GF I ncrease Attributableto Technical Changes & Common Palicies’ 4.4%

& Changes are classified as either decision items (DI), technical changes (Tech), or common policy changes (Common).
® ADC DI #1 for $2,383,314 and OCR DI #1 for $264,515.
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¢ ADC DI #2 for $9,000 and OCR DI #4 for $4,244.

4 The recommendations, based on common policy decision making, are $801,225 for AED and $352,430 for SAED.

© These changesinclude reductions of $139,462 in the estimated funding needed for Retired Judges, and $47,066in District
Attorney Mandated Costs. Thesereductionsare partialy offset by increases of $25,546 to annualize FY 2006-07 decision
itemsand special bills, and $3,967 in increased funding related to the administration of the Sex Offender Surcharge Fund.
" The outstanding line items are Workers Compensation, Payments to Risk Management, Vehicle Lease, Purchase of
Services from GGCC, Multi-use Network Payments, Communication Services, and the Legal Services blended rate.

9 This percentage will change once outstanding common policies are decided upon. [f the Committee approves the
requested funding for each of the affected lineitems, the total General Fund recommendation would be $302,428,539 (an
increase of $37,834,982). In that scenario, technical changes and common policies would be responsible for 6.5 percent
of the General Fund increase.

COURT PROCESSING

There are two decision items related to court processing:

. JUD Decision Item #2: Additional Trial Courts Staff
. JUD Decision Item #3: Additional County Court Magistrate

Colorado'strial courts consist of both district court and county courts. While terminations outpaced
filingsin FY 2000-01, sincethat time, thetrial courtshave only been ableto resolve 97 percent of the
casesfiled (seetable below). With the number of terminations not equaling or exceeding the number
of casesfiled on an annual bases, the number of backlogged cases continues to grow.

Trial Court Case Filingsand Terminations, FY 1999-00 to FY 2005-06

FY 99-00 | FY00-01 | FY 01-02 | FY 02-03 | FY 03-04 | FY 04-05 | FY 05-06

Cases Filed 606,321 599,849 634,230 667,973 691,452 738,959 745,551

Cases Terminated 593,454 621,323 621,323 635,472 669,869 705,570 722,636

Percent of Cases 97.9% 103.6% 98.0% 95.1% 96.9% 95.5% 96.9%
Filed Resolved

Backlog na 12,907 45,408 66,991 100,380 123,295

JUD DI #2: ADDITIONAL TRIAL COURT STAFF
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This decision item seeks $1,239,761 General Fund and 28.8 FTE. The FTE are comprised of
28.0 Court Clerk FTE, 0.5 1T staff FTE, and 0.3 Human Resources FTE.

Weighted Caseload Model. Staffing need is calculated using a weighted caseload model. This
model was created by conducting time studiesthat require staff to keep detailed records of how much
time they spend on different functionsrelated to each case they process. Thedataisused to calculate
the average time needed to process each type of case. These average case processing times are
multiplied with the projected caseload by case type to estimate the total staffing time required.
Staffing need is determined by dividing total staffing time by the amount of time an FTE hasto work
on case processing. This process is conducted at both the county and district court level for each
judicial district and the results summed to generate the total court staffing needs of the Department.

Background. Thisrequest reflects an on-going need for trial court staff as cases filings continue to
increase. Due to the state's budget crisis in FY 2003-04, 129 tria court staff were eliminated and
staffing fell from 95 percent to below 85 percent of full need. In response, the Department has tried
to maximizeitsresources, streamline procedures, and increaseitsreliance on technology. Part of this
effort includes courts focusing their resources on cases related to public safety and child welfare.

This prioritization has allowed the courts to hold dispositions in criminal and child welfare cases
within acceptabl e timeframes, but hasresultedinincreased delaysfor many civil cases. For example,
in FY 2003-04, 100 percent of warrantswere entered into thejudicial case management systemwithin
one business day of issuance; by FY 2005-06, that figure had fallen to 89 percent. Likewise, the
percentage of protective orders entered within one business day of issuance by the court has fallen
from 95 to 92 percent inthe past threeyears. Delaysin entering and vacating warrants and restraining
orders correspond to increased risk to the public. Additionally, some courts operate with reduced
hours, reduced phone service, reduced pro se assistance, and so forth.

Request. Inrecent years, the Department hasused additional funding and vacancy savingstoincrease
staffing levels. For FY 2006-07, the courts are at 89.4 percent of full staffing. Now, some of the
servicereductionsdescribed above are starting to belesscommon, at least in larger districts. The28.0
trial court staff FTE requested do not fully cover the anticipated casel oad growth; even if thisrequest
isfully funded, in FY 2008-09 staffing levels would fall to an estimated 87.4 percent.

Five-Year Plan. Thetable below shows actual staffing levelsfor FY 2004-05 through FY 2006-07,
aswell asprojectionsthrough FY 2010-11. The projectionsassumethat the Department receives28.0
additional trial court staff FTE each year beginning in FY 2007-08, asoutlined inits Five-Y ear Plan.
As shown in the bottom row, these increases would keep the Department at 84 to 86 percent of full
staffing, but do not return it to the staffing level seen prior to the budget cuts (95 percent).
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Trial Court Staffing, FY 2004-05 to FY 2010-11 (est.) @

FY04-05  FYO0506 FY06-07 FYO07-08w/DI#2 | FY 0809  FY 09-10 FY 10-11
(28.0 TC staff)
Actual Actual (Est.) (Est.) (Est.) (Est.) (Est.)

1 | CaseFilings 739,392 745,551 768,652 781,659 798,010 815,768 841,289
2 Case Closings® 723,696 743,904 741,749
3 | Trial Court Staff Appropriation 1,289 1,320 1,370 1,398 1426 1,454 1482
4 | Trial Court Staff for Full Staffing

Based on Caseload Model 1,407 1468 1,533 1,600 1,605 1650 1686
5 | Saffing Deficit

(row 3-row 4) -118 -148 -163 -202 -179 -196 -204
6 | Percent of full staffing

(row 3/row4* 100) 91.6% 89.9% 89.4% 87.4% 88.8% 88.1% 87.9%

2The Trial Court Staff Appropriationsfor FY 2007-08 through FY 2010-11 assume 28.0 new staff per year as outlined in the Department's five-year plan and therefore
includes the additional staff requested in FY 2007-08.

® The Department does not forecast the number of terminations. Over the past 5 years, FY 20001-02 to FY 2005-06, the average termination rate has been 96.5% of
filings. If additional staff positions are provided to the Department, it would be assumed that the termination rate would rise from the current rate to alevel equal to

approximately 100% in FY 2010-11. If no additional staff positions are provided, the percentage of filings terminated annually would be estimated to decline.

Sour ce Data:

Row 1 and 2: Actual filing and termination data taken from the Colorado Judicial Branch Annual Statistical Reports.

Row 4: Staff FTE datais calculated by applying filings to the current weighted caseload model for trial court support aong with policy decisions that determine the
need for court reporters, law clerks, family court facilitators, and administrative staff.
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Staff recommendation on trial court staff. The request is not sufficient for the Department to
maintain the current level of staffing (89.4 percent). However, with the requested FTE, trial courts
staffing would remain above 87.0 percent. Whileit isundesirable for thetrial courts to lose ground
on staffing levels, staff recommends the requested number of court staff.

Staff's primary reason for not recommending twice the requested number of staff (which would keep
projected staffing levels at 89 percent in FY 2007-08), is that the Probation Program and Public
Defender's Office are facing an even greater staffing deficits and staff is recommending additional
resources be directed there. However, funding for both the request and for double the request is
provided on the table on page 37.

Support Staff Requests

Asthe Department's number of FTE increase, it is seeking to maintain a certain base level of support
functions, including human resources (HR) and information technology. Therefore, the Judicial
Department isrequesting anincreasein HR and I T support staff with decisionitemsthat significantly
increase the number of FTE. Thispolicy affectstwo decision items: thisdecision for additional trial
courts staff, and Decision Item #4 for 96.5 additional Probation FTE.

Human Resour ces Staff Request. TheJudicial Department'sHR functionsarelargely decentralized;
it currently hasacentral HR staff of 8.0 FTE and because it has a separate personnel system, receives
no HR support from the Department of Personnel and Administration. Judicial’'s HR staff provides
training to Chief Justices, District Administrators, and Chief Probation Officersin all areasrelated to
employees, including benefits, Judicial Branch policies and procedures (including Branch personnel
rules), laws relating to workplace standards (such asthe Americanswith Disabilities Act; Fair Labor
Standards Act; Family and Medical Leave Act; Civil Rights Act), and issues such as sexua
harassment and discrimination. TheHR staff also providesadvice, guidance, andtraining intheareas
of employee recruitment, hiring, motivation, discipline, and workforce development.

According to the 2005 Human Capital Benchmarking Study conducted by the Society for Human
Resources Management, the average ratio of employees to HR staff nationally is 82:1. For
comparison, of the 16 state agencies for which data was provided last year,* the average HR to staff
ratio was 1:125, with arange of 1:17 (Governor's Office) to 1:354 (Department of Corrections). In
FY 2005-06, Judicia's HR staff ratio was 1:500. In FY 2006-07, the Legislature approved 2.0 new
HR FTE which reduced the HR staffing ratio to approximately 1:420.?

In an effort to continue to address the disproportionate number of HR staff, inits FY 2007-08 budget
submission, Judicial isrequesting 1.0 HR FTE for every 82 new staff requested (rounded to the nearest

! The agencies not included are the Legislature, and the Departments of Higher Education, Personnel and
Administration, Revenue, and Transportation.

2 Judicial has over 3,100 FTE (since some are part-time, there is probably closer to 3,350 individuals).
With 8.0 HR staff, the HR to staff ratio is approximately 1:420.
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0.25FTE); thisratioisareflection of the 1:82 national average. Therefore, thisdecisionitemincludes
arequest for 0.3 HR FTE.

Information Technology Staff Request. IT support staff install hardware and software, solve
hardware and software problems, update virus software, repair and instal printers and other
eguipment, and provide general trouble-shooting assistance. Judicial's I T staff must support users -
and their I'T equipment - in every county in the state.

The Gartner Group, an international technology research and consulting organization, recommends
acomputer support position to staff ratio of 1:50. The Judicial Department, with over 3,200 FTE (plus
other IT users that must be supported such as private probation providers) and 21.0 I T support staff,
currently hasaratio of 1:143. Therefore, for every 50 new staff requested, the Department is seeking
to addresstheincremental workload increaseby requesting 1.0 regional I T technician FTE (reflecting
the 1:50 national average). Therefore, this decision item includes a request for 0.5 IT support staff
FTE.

Staff recommendation on support staff. Support staff are not typically included in decision items
for additional FTE. However, when FTE increases reach a certain magnitude, it is logical that
additional support staff would be needed. Denying the requested HR and IT staff to address the
incremental workload increase generated large number of new FTE would require existing staff to
absorb a significant amount of work which may or may not be feasible. However, instead of using
national private sector HR and I T staffing averages as the basis for the increase, staff recommends
providing additional HR and I T support staff aratio of 1:100 if total FTE increases by 25.0 or
more.

The recommended funding, by lineitem, is outlined in the table below.
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Recommended Funding for JUD DI #2: Additional Trial Courts Staff

. Request and Alternative 1:
Lineltem Recommendation 2 Double Court Staff
Requested
28.0 Court Clerk FTE 56.0 Court Clerk FTE
0.3HRFTE 05HRFTE
03ITFTE 05IT FTE
Total Total - GF 1,001,844 1,996,646
FTE 28.6 57.0
Courts Administration (HR Staff)
Personal Services Totd - GF 14,096 28,192
FTE 0.3 0.5
Operating Expenses Tota - GF 375 750
Capital Outlay Total - GF 3,521 3,521
Integrated Information Services (IT Staff)
Personal Services Tota - GF 12,184 24,368
FTE 0.3 0.5
Operating Expenses Total - GF 375 750
Capital Outlay Total - GF 3,521 3,521
Trial Courts (Court Staff)
Personal Services Totd - GF 869,632 1,739,264
FTE 28.0 56.0
Operating Expenses Tota - GF 14,000 28,000
Capital Outlay Total - GF 84,140 168,280

2 The difference between the requested and recommended FTE is because staff is recommending fewer IT FTE than
requested. Consistent with Legislative Council Services 2007 fiscal note policy, staff did not include funding for Health,
Lifeand Dental, Short-term Disability, or Amortization Equalization Disbursement, although funding for theselineitems
wasrequested. Thetotal inthiscolumn also differsfrom therequest dueto differencesin the requested and recommended

funding for per FTE Operating Expenses and Capital Outlay.
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JUD DI #3: ADDITIONAL COUNTY COURT MAGISTRATE

The Department is seeking $117,299 General Fund for 1.0 FTE, comprised of 0.25 county court
magistrate FTE and 0.75 support staff FTE.

Background. County courts are courts of limited jurisdictions, handling misdemeanors and felony
advisements, setting bonds, and conducting preliminary hearings. County judges also issue search
warrants, grant or hear protection ordersin cases of domestic violence, preside over traffic casesand
civil actions involving no more than $15,000, and preside of over jury trials.

Fremont County in the 11th Judicial District is designated a "Class C County" under section 13-6-
201, C.R.S. InClassC counties, county judge positions are part-time, but judges are allowed to work
full-timeif awaiver is provided by the State Chief Justice pursuant to section 13-30-103(1)(I)(lI11),
CRS

Since FY 1999-00, Fremont County Court caseload has increased by an average of 6.0 percent per
year and is projected to increase by approximately 2.5 percent per year through FY 2010-11.
According to the Judicial Department's weighted caseload model,* Fremont County needs a total of
1.27judicial officers. The Fremont county judgeisworking full-time and casel oadshaverisento such
alevel that Judicial is seeking legislation to changeit to "Class B" (full-time) status.* However, the
0.27 staffing deficit indicates that the county is 25 percent understaffed for judicial officers.

Due to the increases in caseload, the judge in Fremont County is having difficulty meeting the
workload demands. For example, 28 percent of all DUI casesin Fremont County take longer than six
months (the statewide time standard) to resolve. The percentage of DUI cases exceeding the time
standard in Fremont County is amost twice the statewide rate of 15 percent.

Request. Fremont County'sjudicial officer deficit could be addressed by the authorization of a part-
time magistrate. The Department is seeking funding for 0.25 additional magistrate and associated
support staff. Magistratesperformjudicial dutiesassigned by the Chief Judgein criminal, civil, small
claims, traffic, and other judicial proceedings. Thisrequest is part of the Judicial Department's five-
year plan to address its resource needs.

3 A wei ghted caseload model assigns varying "weights" to each case type to account for the varying
complexity and time required to process the cases. By weighting cases, the Department can conduct an objective
assessment of judicial resource need among courts that vary in population size and caseload mix.

* House Bill 07-1207 would reclassify Fremont County from a Class C to a Class B county for

organizational and administrative purposes concerning county courts. Thisbill is currently under consideration in
the Senate.
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Recommendation. Thismagistrateisneeded to process casesin atimely fashionin Fremont County.
Therefore, staff recommends the decision item asrequested.

Recommended Funding for JUD DI #3: Additional County Court Magistrate

Trial CourtsLineltem Request and Recommendation @

0.25 Magistrate FTE
0.25 Division Clerk FTE
0.25 Asst. Division Clerk FTE
0.25 Court Clerk FTE

Total Total - GF 107,973
FTE 1.0
Personal Services Totd - GF 49,377
FTE 1.0
Operating Expenses Total - GF 1,713
Capital Outlay Total - GF 56,883

2 Thetota in this column also does match the request due to differences in the requested and recommended funding for
per FTE Operating Expenses and Capital Outlay.
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PROBATION PROGRAMS

Probation isasentencing option for adult criminal offenderswho are not in need of incarceration, and
adjudicated youth who are not in need of out-of-homeplacement. It providessupervisionand services
to offenders based upon their assessed risk and need levels. Case management requires an officer to
carefully strategize the best course of action for each offender, including which treatment providers
will offer the best services and what course of action will be needed to ensure accountability of
actions. Officers must also stay in contract with the other professionalsinvolved in each offender's
life.

There are more offenders on probation than in prisons and jails combined. Additionally, probation
isnolonger just for misdemeanantsor first-timelow-level offenders: many probationersare convicted
of serious offenses, including sex offenses. There are two components to probation programs:
supervision and treatment. JUD DI #4 seeks additional probation officers to strengthen the
supervision portion of the program, and JUD DI #5 and #6 seek increased funding to provide
additional support services. Each decision item is discussed below.

JUD DI #4: ADDITIONAL PROBATION OFFICERS

Therequest isfor 96.5 FTE and $5,881,378 General Fund to hel p reduce probation officer to offender
ratios. The FTE include 68.0 probation officers, 10.4 probation supervisors, 15.1 secretaries, 1.3 HR
staff, and 1.8 IT staff.

Despitetheimportance of probation, thereisrelatively little known about its effectiveness or what the
most effective-caseload sizeis. The genera belief isthat lower caseloads result in increased public
safety. One study that supported this belief was conducted by the California Institute for County
Government.> This study compared probation caseload data and crime rates in every county in
California. Controlling for other factors known to influence crime rates (such as the demographic
characteristicsof the population, economic conditions, andlocal |aw enforcement activities), thestudy
found a statistically significant relationship between probation caseload and property crime rate,
indicating that as casel oads shrink, so does the crime rate.

Caseload Standards. Probation programs must ask what the most effective and efficient probation
caseload is. Because these is so much variation between probation programs across the county, and

° Does Probation Work?, California Institute for County Government Research Brief, September 2001.
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because so many factors influence probation success rates (including the risk level of the offenders,
availability of support services, and economic conditions), thereisno national caseload standard. The
American Probation and Parol e A ssociation encourages probation programsto differentiate between
the supervision needs of different types of offenders (high risk offenders need more supervision, low
risk offenders need less), and develop individual caseload models based on workload.®

Colorado's Probation Program does differentiate between offenders. In regular adult and juvenile
probation, offenders are classified on a spectrum from low- to high-risk and provided a level of
supervision that corresponds to their risk level. Probationers can aso be placed in a specialized
program depending on their risk level and needs, such as: Adult Intensive Supervision Probation
(AISP) for high-risk adult offenders who would otherwise be sentenced to the Department of
Corrections or community corrections; the Female Offender Program (FOP), for felony female
offenderswith significant drug and al cohol problemswho would otherwise need residential treatment
or placement in acommunity correctionsfacility; and Sex Offender Intensive Supervision Probation
(SOISP), amandatory program for all felony adult sex offenders that provides the highest level of
probation supervision.

Weighted Caseload M odel. IntheProbation Program, low workload val uesare assigned to minimum
and medium risk offenders, higher workload values to maximum risk offenders, and highest values
for sex offenders. The program takes these workload values, and multiplies them by the number of
offendersin each category (based on historic data and casel oad projections) to determine its staffing
needs.

In addition to providing supervision, another primary responsibility of the Probation Program is to
conduct pre-sentence investigations (PSls). PSI reports are used by judges when sentencing an
offender. PSI reportsinclude aprobation officer's eval uation of the offender, the circumstances of the
offense, apersonal and criminal history of the offender and a sentencing recommendation. Victims
also have an opportunity to provide information on what impact the crime has had on their lives and
may express their opinions regarding the appropriate sentence within the report. The Department's
weighted caseload model aso incorporates the need for PSI writers.  The table below summarizes
historic and projected supervision casel oad, PSIs, and staffing resources (including Probation Officers,
PSI writers, probation supervisors, and administrative staff), assuming this decision item is funded.

® Caseload Standards. The American Probation and Parole Association. http://www.appa-
net.org/about%20appa/casel oad.htm
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Probation Workload and Staffing,® FY 2004-05to FY 2011-12 (est.)

FY 04-05 | FY 0506 | FY 06-07 | FY 07-08 | FY 08-09 | FY 09-10 | FY 10-11 | FY 11-12
(est.) (est.) (est.) (est.) (est.) (est.)

Staffed Cases 60,163 56,088 60,464 66,418 70,011 73,200 76,546 80,056
PSls 23,846 25,861 24,896 21,644 21,950 22,710 22,391 22,615
FTE Need 794.5 904.3 923.0 1,070.2 1,115.2 1,157.3 1,202.3 1,247.3
FTE Approp ® 616.0 671.6 691.2 784.7 858.8 932.9 1,007.0 1,081.1
Pe;fcfent Full 77.5% 74.3% 74.9% 73.3% 77.0% 80.6% 83.8% 86.7%
Staffing

2 For FY 2007-08, the FTE appropriation assumes funding of the decision item as requested, which would provide 93.5
additional probation staff. For FY 2008-09 and beyond, the FTE appropriation assumes an additional 74.1 FTE per year
as outlined in the Department's Five-Y ear Plan.

Due to the state budget crisis in FY 2003-04, the Judicial Department lost 61.2 probation staff
(probation officers and clerical staff) through layoffs, early retirements, and forced vacancies. This
staff loss resulted in increased casel oads and reduced success rates for the regular adult and juvenile
probation programs, and for the Adult and Juvenile Intensive Supervision Probation programs (Al SP
and JISP). Since then, the Department has sought incremental increases in probation officers each
year in an effort to reduce the gap between current and full staffing.

Thebottom row of the table showsthe percent changein staffing percentages, assuming the FY 2007-
08 decision item is approved and that future requests based on the Department's Five-Y ear Plan are
also approved (the plan assumes requests of 74.1 FTE each year beginning in FY 2008-09). The
current level of staffing (74.9 percent) will not be maintained even with therequested 93.5FTE; it will
drop to 73.3 percent.

Staff recommendation. Asdiscussed above, better staffing ratiosare correl ated with better outcomes
andimproved public safety. Therefore, staff recommendsan additional 165.5probation FTE. An
increase in staffing of this magnitude would bring the Probation Program to 80 percent full staffing.
In addition to the probation FTE, as discussed above (see JUD DI #2, Trial Courts Staff, page 33),
staff al so recommends additional human resources and information technol ogy staff in ratiosof 1:100
new FTE. Staff'stotal recommendation isfor 168.7 FTE and $8.9 million General Fund.

Therecommended funding breakdown by lineitemissummarized below. Thetablealso providestwo
other funding aternatives. the requested 93.5 probation FTE (which would reduce staffing to
73.3 percent of need), and 111.5 probation FTE (which would keep staffing at 75 percent of need);
each of these options also includes the associated human resources and information technology
support staff.
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Recommended Funding for JUD DI #4:

Additional Probation Officers

Recommendation

Lineltem Request ° Alternative 1 (staff increasesto
(staff dropsto 73.3%) (staff staysat 75.0 %) 80.0 %)
Probation Officers 68.0 81.1 120.4
Probation Supervisors 104 124 184
Probation Secretaries 15.1 18.0 26.7
HR Staff 10 10 16
IT Staff 10 1.0 16
Total Total - GF 5,036,578 5,982,639 8,896,875
FTE 95.5 1135 168.7
Courts Administration (HR Staff)
Personal Services Total 56,384 56,384 90,214
FTE 1.0 1.0 16
Operating Expenses Total 1,500 1,500 2,400
Capital Outlay Total 3521 3521 7,042
| Integrated Information Services (IT Staff)
Personal Services Tota 48,736 48,736 77,977
FTE 1.0 1.0 16
Operating Expenses Total 1,500 1,500 2,400
Capital Outlay Tota 3,521 3,521 7,042
Praobation (Probation Officers & Probation Support Staff)
Personal Services Total 4,475,145 5,336,670 7,921,245
FTE 93.5 1115 165.5
Operating Expenses Total 125,150 149,243 221,522
Capital Outlay Total 321,121 381,564 567,033

@ Consistent with Legidlative Council Services 2007 fiscal note policy, staff did not include funding for Health, Life and
Dental, Short-term Disability, or Amortization Equalization Disbursement, although funding for these line items was
requested. The total in this column also does match the request due to differences in the requested and recommended
funding for per FTE Operating Expenses and Capital Outlay.
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JUD DI#5: DRUG OFFENDER SURCHARGE FUND SPENDING AUTHORITY INCREASE

Thisdecision item seeks a$332,213 increase in cash funds exempt spending authority from the Drug
Offender Surcharge Fund. The Drug Offender Surcharge Fund was created to cover the costs
associated with drug abuse assessment, testing, education, and treatment. Revenuefor thefund comes
from drug offenders who pay a surcharge based on the offense to offset associated costs. The fund
has an Interagency Advisory Committee (IAC) that attempts to coordinate the efforts of the four
agencies that receive appropriations from the fund: the Judicia Department, the Department of
Corrections, the Division of Criminal Justice in the Department of Public Safety, and the Department
of Human Services.

For the past several years, revenue has been greater than annual appropriations. When considering
how to address the growing fund balance, the IAC identified two ways to better serve adult drug
abusing probationers. (a) Provide training for criminal justice and treatment agency staff; and (b)
Provide increased access to inpatient treatment facilities.

€)) Providetraining for criminal justice and treatment agency staff. Staff from each of the
four agenciesthat receive appropriationsfrom the cash fund would provide Strategiesfor Self
Improvement and Change (SSIC) training to treatment providers involved in assessment,
testing, education, and treatment of adult substance abusing offenders under community
supervision. The |AC proposes that through this training, service providers would be better
equipped to provide SSIC treatment, which would fill in identified gaps in the treatment
efforts. The Department is seeking $75,000 for this portion of the request.

(b) Provideincreased accessto inpatient treatment facilities.

On-going substance abuseisone of thetop reasonsfor revocation of probation. Many of these
revocations result in a sentence to prison. The second way the IAC identified to improve
services to these offenders is to provide additional access to inpatient treatment facilities.
While this type of treatment is the most expensive, it is also the most successful. The
Department is seeking $250,000 for this portion of the request.’

Sincethisdecisionitem seeksto use cash fund reservestoimprove servicesand provide greater access
to inpatient facilities with the hope of reducing recidivism, staff recommendsfunding thisdecision
item as requested. This funding should be appropriated to the Probation Division, Offender
Treatment and Services line item.

’ The request is comprised of $75,000 for training costs, $250,000 for inpatient treatment beds, and $7,213
for indirect cost recoveries.
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JUD DI #6: COMMUNITY TREATMENT FUNDING RELATED TO S.B. 03-318

Therequest isfor an increase of $2.5 million General Fund to provide community treatment related
to Senate Bill 03-318.

Senate Bill 03-318 (Gordon/Hefley). The General Assembly enacted S.B. 03-318 to reduce the
penalty for use and possession of certain controlled substances. Specifically, S.B. 03-318:

@ Reduced the penaltiesfor use of aschedule or Il controlled substance from aClass 5 felony
to aClass 6 felony;

(b) Reduced the penalty for possession (not including possession with the intent to distribute) of
one gram or less of a schedule | through IV controlled substance to a Class 6 felony (or to a
Class 4 felony for asecond or subsequent conviction).® Previously, possession offenseswere
categorized as Class 2, 3, 4, 5 or 6 felonies.

The bill was anticipated to save money over time because of areduction in inmates length of stay in
prison, and also areduction in the number of offenders sent to prison. Based on the premise of these
savings, Senate Bill 03-318 al so contained aprovision that requiresan annual appropriation of at |east
$2.2 million Genera Fund to the Drug Offender Treatment Fund each year beginning in FY 2007-08.
In any year the General Assembly failsto make thisappropriation, all portions of the act return to the
statutory language that existed prior to the enactment of the bill and the felony class changes are
reversed.

Fundingfor Community Treatment. Thebill created aninteragency task force (IATF)°todistribute
any funding appropriated in association with the bill and to provide two reports estimating cost
avoidanceresulting fromthebill. 1f fundsare appropriated by the Legislature, the IATF will alocate
at least 80 percent to Judicial District Local Drug Offender Boards™ based on aformulathat accounts
for the district's popul ation and the number of drug casefilings. Up to 20 percent of the funding may
be allocated to drug treatment programs that serve more than onejudicial district. Each Local Drug

8 Excludi ng flunitrazepam, the "date rape drug", as the primary use of this drug is not personal, but rather
to render another person inoperative for the purpose of committing a crime.

° The SB.03-318 Interagency Advisory Task Force includes representatives of: the Adult Parole,
Community Corrections and Y outhful Offender System (DOC); the Division of Criminal Justice (DPS); the Alcohol
and Drug Abuse Division (DHS); Y outh Corrections (DHS); the Division of Mental Health Services (DHS); the
Division of Probation Services (Judicial); three district attorneys; and a representative of the Public Defender's
Office.

19 The Judicial District Local Drug Offender Boards consist of adistrict attorney, a public defender, and a
probation officer.
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Offender Board isrequired to distribute the funding to drug treatment programsinitsjudicial district,
with priority being given to drug court funding where such programs exist.

Preliminary Evaluationsof S.B. 03-318 I mpacts. InJanuary 2005, the |ATF submitted areport that
estimated that the bill would generate a cumulative savings ranging between $8.5 million and $28.8
million. JBC staff voiced concerns about the methodology, assumptions, and findings of this report
inthe Department of Corrections briefing on January 3, 2006 and the Judicial Department briefing on
November 28, 2006.

In part because of staff's concerns about the IATF'sanalysis, the Department of Correctionsreleased
areport in March 2006 examining the prison impact of S.B. 03-318."* That report estimated savings
of just under $223,000 in FY 2004-05, and potentially as high as $1,076,000 in FY 2005-06.
However, the report projected that by FY 2007-08 , all savings associated with the bill would belost.

January 2007 I nter agency Advisory Committee Report. Theanalysisinthefinal report wasbased
on two years of pre-S.B. 03-318 and post-S.B. 03-318 court records on applicable convictions. The
pre-S.B. 03-318 distribution of convictionsand sentenceswasthen applied to the number of offenders
actually committed post-S.B. 03-318 to estimate the sentencing distribution if the bill had not passed
(the no-S.B. 03-318 data set). The post-S.B. 03-318 cost approximations were then compared to the
no-S.B. 03-318 cost approximations to estimate total cost avoidance as a result of the bill. For
FY 2007-08, total cost avoidance ranged from $4.1 to $5.9 million, depending upon the assumptions
used.

Conclusion. Thecriminal justice systemisvery dynamic: District Attorneys, judges, and the Parole
Board have within their discretion the ability to impact convictions, sentencing, placements, and the
length of prison stays. Additionally, multiple pieces of legislation enacted in recent years al so affects
the criminal justice system and drug sentencing.*?

Inthiscontext, thel ATF had to devel op amodel for estimating cost-avoi dance associated with the bill
within the existing appropriations of the member agencies - but the myriad interacting factors
influencing sentencing and incarceration rates makeit very difficult to accurately estimate the effects
of S.B. 03-318. Whilethe model did address some of JBC'sstaff'searlier concernsabout theanalysis,
it still has short-comings, specifically: the model assumes that conviction and sentencing patterns
would remain the same with and without S.B. 03-318; and the IATF report did not consider inmate

™ Colorado Department of Corrections, Office of Planning and Analysis, Kristi Rosen, Trend Analysis of
Felony Drug Convictions Resulting in Prison Sentences and Prison Impact of SB. 03-318, March 1, 2006.

2 Other legislation affecting drug sentencing is described in the Colorado Department of Corrections
report, Trend Analysis of Felony Drug Convictions Resulting in Prison Sentences and Prison Impact of SB. 03-318,
DOC Office of Planning and Analysis, Kristi Rosen, March 1, 2006.
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length of stay.’® However, while these factors could have influenced the estimated cost-avoidance,
after much discussion with other JBC staff and S.B. 03-318 IATF members, it became clear that it
would be difficult, if not impossible, to address these i ssues without significant staff resources.**

With these caveats, staff believes the report does an adequate job in estimating cost avoidance
associated with the bill. For FY 2007-08, the IATF report estimated a total cost avoidance ranging
from $4.1 to $5.9 million, depending upon the assumptions used. However, if margina DOC costs
areused and aone-year timelapseisfactored in between theimplementation of S.B. 03-318 and when
cost-avoidance would begin (assumptions supported by the JBC), the estimated FY 2007-08 cost
avoidance is $4.9 million.

Staff recommendation. Thelegislature passed S.B. 03-318 intending that if at east $2.2 millionin
cost-avoidance was generated, that at |east that amount of funding would be directed into community
treatment for offenders. Staff believes that despite its limitations, the S.B 03-318 report does
demonstrate cost-avoidance of at least that magnitude. Therefore, staff recommends an
appropriation of $2.2 million General Fund. It should be noted that the Department requested $2.5
million General Fund since the report estimated cost-avoidance over $2.2 million. However,
$2.2 million is the minimum threshold required by the bill to maintain the sentencing changes. This
funding should be appropriated to the Probation Division, to a new line item for S.B. 03-318
Community Treatment funding.

B The greatest difference between the pre- and post-S.B. 03-318 sentencing patterns was a shift between
Class 5 and Class 6 felonies. Before S.B. 03-318, Class 5 felonies comprised 23.9 percent of sentences and Class 6
comprised 3.5 percent. After S.B. 03-318, those figures changed to 5.9 percent and 40.7 percent, respectively.
However, the presumptive range for a Class 5 felony is 1 year to 3 yearsin prison compared with a presumptive
range of 1 year to 18 months for a Class 6 felony. Asaresult, inmates sentenced to Class 5 felonies and Class 6
felonies could both serve the same amount of time, depending upon the discretion of the Parole Board. The Parole
Board may be more or less likely to parole inmates early for lower level felonies than higher level felonies.

141t should be noted that the IATF report also under-estimated the annual cost of community corrections.
The report assumed an average annual cost of $7,866 per offender in community corrections. Thisfigureis based on
an assumption of one half of the year spent in residential care at $37.38 per day, and one half of the year spent in
non-residential care at $5.72 per day. However, JBC staff for the Department of Corrections estimates FY 2007-08
daily community corrections costs to be $38.85 for residential and $27.15 for non-residential. When the cost
avoidance is calculated using the higher community corrections costs, the result isless savingsin FY 2004-05
through FY 2006-07, and greater savingsin FY 2007-08 and FY 2008-09. The reasons savings increasesin the later
yearsisthat with S.B. 03-318, fewer inmates with F4 sentences are placed in community corrections. Inmates with
F4sin community corrections have very long length of stays. The large reduction in these sentences resultsin
significant out-year savings that more than offset the increase in F5 and F6 inmates increasingly being placed in
community corrections.
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COURT-APPOINTED COUNSEL

Under both the United States and Colorado Constitutions, as well as state law, defendants and
respondents in various criminal, delinquency, juvenile, and other matters are to be afforded due
processin the courts. Due processincludestheright to competent legal representation, regardless of
ability to pay for such representation. Such representation, via court-appointed counsdl, is provided
for by all four of the Judicial Branch agencies:

The Judicial Department provides representation for indigent parties who are respondent
parentsin dependency and neglect actions; require mental health, probate, or truancy counsel;
are adults requiring guardian ad litem in mental health, probate, or dependency and neglect
actions; or who require contempt of court counsel. The Judicial Department also provides
counsel in juvenile delinquency matters when the party is not indigent, but afamily member
isavictim or the parents refuse to hire counsel (in the latter case, reimbursement to the state
isordered against the parents).

ThePublic Defender's Office (PDO) representsindigent persons charged with crimeswhere
there is the possibility of being imprisoned.

TheAlter nate Defense Counsel (ADC) representsindividual sthe PDO cannot represent due
to aconflict of interest.

The Office of the Child's Representative (OCR) provides legal representation for children
involved in the court system due to abuse and neglect, high-conflict divorce, or delinquency.
The attorneyswho represent these children areknown asguardiansad litem (GALSs) and child
family investigators (CFls; formerly known as court-appointed special advocates).

There are five decision items related to court-appointed counsel: the PDO submitted adecision item
for additional staffing; the ADC and OCR each submitted a decision item related to increasing costs
for contract attorneys, and the ADC and OCR submitted coordinated decision itemsto raise the court-
appointed counsel hourly rate.
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PDO DI #1. STAFF TO ADDRESS CASELOAD |NCREASES

Therequest isfor an increase of $2,982,290 General Fund and 66.5 FTE to address casel oad growth.
The FTE consist of 40.0 attorneys, 13.0 investigators/paralegals, 10.0 trial secretaries, and
3.5 administrative positions.

The Office of the Public Defender (PDO) is established by Section 21-1-101, et seg., C.R.S,, asan
independent agency within the Judicial Branch of government for the purpose of providing legal
representation for indigent defendants who are facing incarceration. The Public Defender system
includes 21 regional trial offices and one appellate division.

The PDO's recent caseload growth exceeds the state's population growth. Over the past six years,
closed trial and pretrial closings (the most labor intensive portion of the PDO's casel oad)™ increased
44 percent, compared to an 11 percent increase in the state's population.

Weighted Caseload Model. In 2002, the PDO hired an independent consultant to perform a study
of its casel oad and actual resource requirements.'® The study determined the average number of hours
required by each attorney to represent a case, categorized by case classifications and severity levels.
The study established the number of cases that an attorney can reasonably be expected to carry in a
given year without threatening the constitutionally mandated responsibility to provide effective
representation of indigent clients.

The table below summarizes - for the PDO trial offices only - historic and projected caseload and
staffing needs. The attorney deficit shown in row 6 does not represent the entire staffing need
because: (1) it does not account for the staffing needs of the appellate office; and (2) additional
attorneysdrive aneed for additional investigators, secretaries, and administrative staff; without these
support staff, attorneys need to do clerical and investigative work which is not cost efficient. Staff
choose to show the data for the trial offices because they handle almost 99 percent the PDO's total
caseload.

* Trial and pretrial closings reflect cases brought to afinal disposition. Some cases are considered "partial
service" because they are not brought to final disposition, including conflicts of interest or withdrawals because the
client obtained private counsel or went pro se, and situations where the client fails to appear for a hearing. The PDO
also handles probation revocations, sentence reconsiderations, Rule 35(c) hearings (ineffective representation),
extradition matters, and appeals.

% The Spangenberg Group is a private consulting firm that specializesin the study of indigent case delivery
systems. It has conducted similar studies in California, Minnesota, Tennessee, Wisconsin, King County Washington
(Seattle), New York City, and two jurisdictionsin Arizona (Phoenix and Tucson).
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PDO Trial Caseload and Attorney Staffing Overview, FY 2004-05to FY 2010-11 (est.)?

FY 07-08

FY 04-05 FY 05-06 FY 06-07 (E<t. with FY 08-09 FY 09-10 FY 10-11
Actual Actual (Est.) decision item) (Est.) (Est.) (Est.)

1 | Trial Office Cases 82,563 88,475 95,436 103,760 114,682 127,867 144,720

2 | Trial Attorney Appropriation ® 236 218.0 236.0 269.6 269.6 269.6 269.6

5 | Tria Atty Average Caseload 391 406 404 385 425 474 537
(row 1/ row 2)
Trial Atty Need 287.3 327.9 355.8 402.7 434.3 491.6 568.8

4

5 Trial Atty Caseload with Full Staff 287 270 268 258 264 260 251
(row1/row4)

g | Tria Atty Saffing Deficit (76.3) (109.9) (119.8) (133.1) (164.7) (222.0) (299.2)
(row2-row4)

5 | Percent of full staffing for Trial Atty 73.4% 66.5% 66.3% 66.9% 62.1% 54.8% 47.4%

(row 2/row4* 100)

#The FY 2007-08 appropriation assumes funding for the requested decision item; no additional FTE are assumed inthe out-years. Not all attorneysrequested are shown
here as this table only summariestrial office staffing need; some of the resources requested in the decision item will be used for appellate office staffing need.
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Concernswith high caseloads. National casel oad standards vary, depending on casetype, from 150
t0 400 casesper year.'” InFY 2005-06, Colorado's public defender's averaged 406 cases, though some
attorneys had as many as 628 cases. As described in more detail in staff's briefing issue from
November 28, 2006, very high casel oadsin Colorado's Public Defender's Office haveled to high staff
turnover (attorney attrition increased from 11.5 percent in 2000 to 16.9 percent in 2005) and concerns
about effective representation for the past severa years.

Thisissueof effective representation in theface of high casel oads hasraised concernsnationally: Last
week, the Missouri Public Defender Commission was scheduled to vote on whether to put afreezeon
new cases (in that state, each public defender has an average caseload of 305 cases). Last year, the
American Bar Association released a formal opinion on the ethical obligations of lawyers who
represent indigent criminal defendants, directing attorneys to refuse new cases if their workload is
excessive.

The PDO is obligated in statute (section 21-1-101, C.R.S.) to conduct the office in accordance with
the Colorado rules of professional conduct and American Bar Association standards. Theserulesand
standardsprohibit lawyersfrom carrying aworkload that, by reason of itsexcessivesize, interferewith
the rendering of quality representation. However, outside of an infusion of staffing resources, there
does not appear to be another option for relieving excessive caseload: while the PDO can refer cases
totheAlternate Defense Counsel (ADC) dueto conflictsof interest, Section 21-2-103(1.5) (c), C.R.S.
explicitly states that "case overload, lack of resources, and other similar circumstances shall not
constitute a "conflict of interest” for the sake of referring casesto the ADC.

Staff Recommendation. Staffing at the State Public Defender's Office has reached a crisis. The
requested 40.0 attorneys would result in trial court attorneys being staffed at 69.2 percent - an
improvement over the current 66.3 percent, but still insufficient to adequately manage the PDO's
caseload. Therefore, staff recommendsan additional 79.1 attor neys. Anincreasein staffing of this
magnitude would bring raise attorney staffing levels to 80 percent of full staffing. In addition to the
attorney FTE, as discussed above, staff also recommends the associated investigator, paralegal, trial
secretary, and administrative FTE. Staff'stotal recommendationisfor 131.5FTE and $5.8 million
General Fund. Therecommended funding breakdown by lineitemis summarized below. Thetable
also provides two other funding alternatives: the requested 40.0 attorneys (which would raise trial
attorney staffing to 69.2 percent of need), and 57.6 attorneys (which raisetrial attorney staffing to 75
percent of need); each of these options also includes the associated support staff.

1" American Bar Association; National Legal Aid and Defender Association; National Advisory
Commission on Indigent Defense Systems.
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Recommended Funding for PDO DI #1: Staff to Address Caseload Growth

Request 2 Alternative 1 Recommendation
Lineltem (raise attorney (raise attorney (raise attorney

staffing to 69.2%) staffing to 75.0%) staffing to 80.0%)
Attorneys 40.0 57.6 79.1
I nvestigator s/Paralegals 13.0 19.2 26.3
Trial Secretaries 10.0 144 19.8
Administrative FTE 35 4.6 6.3
Total Total - GF 2,914,843 4,200,258 5,765,559
FTE 66.5 95.8 1315
Personal Services Total 2,683,263 3,863,898 5,306,152
FTE 66.5 95.8 1315
Operating Expenses Tota 33,250 47,880 65,752
Capital Outlay Total 198,330 288,480 393,655

2Thedollar amount of therecommendation differsfromtherequest because staff did not include Amortization Equalization
Disbursement (consistent with Legislative Council Staff 2007 Fiscal Note Policy), and due to differences in the Personal
Services and Capital Outlay assumptions.
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ADC DI #1: CASeE COSTSINCREASE

Background. TheAlternate Defense Counsel (ADC) providesrepresentation for indigent defendants
when the Public Defender is precluded from doing so because of a conflict of interest, such aswhen
there is more than one co-defendant on a case seeking representation, or when someone seeking
representation is a witness against a client of the Public Defender's Office in another case. Private
attorneys are appointed by the courts and are hired on a contract basis by the ADC. The ADC hasno
control over its caseload, as attorneys must be provided to meet defendants Constitutional right to
counsel.

Decision Item Calculation. The decision item seeks $2,383,314 Genera Fund for case costs
increases (split betweenthe Conflict of Interest Contractsand Mandated Costslineitems). Threesteps
were involved in estimating FY 2007-08 need: (a) Revising caseload projections; (b) Updating the
average cost per case; and (c) Adjusting for the FY 2006-07 hourly rateincrease. Each of these steps
is described below.

(a) Revising Caseload Projections
To project caseload, the ADC looks at historic caseload of each case type (analysis by case
type is necessary to see trends more accurately and because different case types are billed at

different rates). Based on more recent data, the ADC revised downward its casel oad growth
projections. The estimated number of casesin FY 2007-08 is 14,703.

ADC Caseloads, FY 2001-02 through FY 2007-08 (estimate)

FY 01-02 | FY 02-03 | FY 03-04 | FY 04-05 | FY 05-06 | FY 06-07 | FY 07-08
(actual) (actual) (actual) (actual) (actual) | (estimate) | (estimate)
Felony 1 - 8 6 7 5 2 7 7
Death Penalty
Felony 1 - 109 115 122 132 152 159 174
Non Death Penalty
Other Felony 4,864 5,940 6,711 6,976 7,758 8,551 9,341
Juvenile 1,417 1,636 1,494 1,274 1,433 1,487 1,624
Traffic/DUI 800 962 1,001 1,035 1,111 1,215 1,327
Other 1,497 1,424 1,748 1,681 1,858 2,074 2,230
Total 8,695 10,083 11,083 11,103 12,314 13,493 14,703
Annual % Change 16.0% 9.9% 0.2% 10.9% 9.6% 9.0%
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(b) Updating the Average Cost per Case

When the FY 2006-07 request was made, ADC utilized FY 2003-04 average cost per casein
itscalculations. However, from FY 2003-04 to FY 2005-06 - before the recent rate increase
took effect - the average cost per case rose from $1,047 to $1,147, or $101. Thisincreaseis
primarily due to increases in the number of hours billed by attorneys, paralegals, and
investigators, and is partially offset by areduction in average mandated costs per case.

Using theupdated FY 2005-06 cost per case of $1,147, and the estimated FY 2007-08 casel oad
of 14,703, the estimated FY 2007-08 costs for cases is $16,879,044.

(c) Adjusting for the FY 2006-07 Hourly Rate I ncrease

For FY 2006-07, the Judicial Branch requested and received anincreaseinthehourly rate paid
to court-appointed counsel. At the time, the ADC calculated the funding it needed to
implement the rate increase based on the actua number of attorney hours per case
from FY 2004-05. However, as mentioned, ADC has been experiencing an increase in the
number of hours billed per case.

For ADC attorneys, therateincrease was not the samefor each casetype. Whenthe FY 2007-
08 number of estimated attorney hours for each case type is multiplied by the amount of the
rateincrease for each casetype, the additional funding needed to account for the rateincrease

is$3,224,492.
Calculation of ADC DI #1, Case Costs I ncrease
FY 2007-08 Estimated Need FY 2006-07 Appropriation FY 2007-08
Decision
Item

Updating the Average Cost per Case 16,879,044 | Conflict of Interest Contracts 16,299,606 2,308,447
Adjusting for the FY 2006-07 Hourly 3,224,492 | Mandated Costs 1,420,616 74,867
Rate Increase
Total 20,103,536 17,720,222 2,383,314

Alternatives. Therequest isfor an increase of $2,383,314 General Fund. Without thisincrease, if
caseload and hilling trends continue, the ADC will be forced to either reduce hourly rates for new
cases, or seek a supplemental appropriation later in the fiscal year. Since hourly rates are aready
significantly below the market rate (see Court Appointed Counsel Rate Increase decision items on
page 58), arequest for a supplemental appropriation would be the most likely result.
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Staff recommendation. The stateisrequired to provide defense counsel if requested by an indigent
defendant. The ADC isrequired to pay for contract court-appointed counsel when thereisaconflict
of interest with the Public Defender's Office; the appoi ntments are beyond the control of ADC and the
office has no other means of covering these costs. Therefore, staff recommends funding this
decisionitem asrequested. Thereguested $2,383,314 General Fund should be divided between the
Conflict of Interest Contracts line item ($2,308,447) and the Mandated Costs line item ($74,867).

OCR DI #1: CASELOAD GROWTH INCREASE

The Office of the Child's Representative is seeking an increase of $264,515 General Fund to address
caseload increases and cost per case increases.

Background. The Office of the Child's Representative (OCR) provides legal representation for
children involved in the court system dueto abuse and neglect, high-conflict divorce, or delinquency.
The attorneys who represent these children are known as guardians ad litem (GALS). The OCR has
salaried staff GALsin El Paso County; in the remainder of the state, the GALs are private attorneys
hired under contract.

Decision Item Calculation. The decision item seeks $264,515 General Fund for court-appointed
counsel contract costs. Three steps were involved in estimating FY 2007-08 need: (a) Revising
caseload projections; (b) Applying the average cost per case; and (¢) Accounting for the FY 2006-07
rate increase on year-end payments. Each of these stepsis described below.

(a) Revising Caseload Projections
To project caseload, the OCR looks at recent casel oad growth of each case type (analysis by
case type is necessary to see trends more accurately; although all GALs are paid at the same

rate, different case types tend to cost more or less depending on their complexity, with
Dependency and Neglect cases being the most expensive).
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OCR Caseload Growth,

FY 2003-04 (actual) through FY 2007-08 (estimate)

Case Type FY 03-04 FY 03-04 FY 04-05 FY 05-06 FY 06-07 FY 07-08
(actual)? (actual) (actual) (actual) (estimate) (estimate)

Dependency & Neglect 5,847 6,493 6,972 7,618 8,380 9,050

annual percent change 11.0% 7.4% 9.3% 10.0% 8.0%
Juvenile Delinquency 3,391 2,673 3,374 3,459 3,493 3,528

annual percent change -21.2% 26.2% 2.5% 1.0% 1.0%
Domestic Relations 860 969 762 671 637 622
Truancy 369 281 374 374 340
Paternity 125 86 107 103 95
Probate 113 149 137 124 111
All Other Case Types 157 52 36 42 35 29
Total 10,255 10,794 11,660 12,408 13,146 13,775

Note: Data for thistable came from the OCR's FY 2006-07 supplemental budget request.

2 For FY 2003-04, the Juvenile Delinquency case category includes Truancy cases, and the Domestic Relations case
category includes Paternity cases.

The number of dependency and neglect cases, though jumping in FY 2006-07, has otherwise
grown steadily at a rate of approximately 8.0 percent annualy over the past five years,
therefore, the OCR used an 8.0 percent growth rate for this case category. From FY 2003-04
to FY 2004-05, the percent changein juvenile delinquency caseswas 26.2 percent. However,
the percent change from FY 2004-05 to FY 2005-06 dropped to 2.5 percent. According to
OCR, juvenile delinquency caseload growth, once subject to wide springs, appears to have
slowed significantly; a 1.0 percent increase was used in this case category. The other case
types are arelatively insignificant part of OCR's billings.

(b) Applying the Average Cost per Case
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Historically, the OCR paid its contractors aflat fee of $1,040 per case for up to two years of
work. This system led to a variety of problems, including a lack of accountability and
inconsistent and sometimes ineffective representation of children. In response to those
concerns, the OCR requested and the JBC approved amulti-year transition to an hourly billing
model, beginning in FY 2003-04. The transition was completed in FY 2005-06.

In part as aresult of this change in payment systems, the OCR's average cost per case has
increased. A flat-fee case had amaximum charge of $1,040 for two years of work, with hourly
billing if the case exceeded three years (a small portion of cases). The fee was paid up front
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at thetime of the appointment, resulting in all expendituresbeing up-front and no expenditures
inthe second year of acase. With the conversionto hourly billing, thereissomefront-loading
of services, as GALs are required by Chief Justice Directive 04-06 to see the child in
placement within 30 days of appointment, and they are encouraged to attend staffings and
hearingsand work to represent their child in atimely manner. However, over time, caseshave
also grown more complex, as measured by the time required to provide effective
representation. The OCR attributes this change to a lack of preventative services; alack of
thoroughinvestigativework by social servicesbecause of heavy casel oads; and social services
recommendations based on budgetary constraints rather than the best interests of the child.
Sincethe guardiansad litem (GALS) must advocate for the best interests of the child, they are
requesting hearings and litigation to meet those needs more frequently than in the past.

As mentioned above, the average cost per case varies by casetype. Dependency and Neglect
cases are the most labor intensive, and thus the most expensive (see the calculations table
below). Juvenile Delinquency cases are the least labor intensive and therefore the least
expensive. Theremaining casetypesare asmall fraction of OCR's expenses. The cost of all
the remaining case typesis averaged to come up with a blended average case cost.

(c) Accounting for the FY 2006-07 Rate I ncrease on Year-end Payments

At the beginning of each fiscal year, OCR receives some billsfrom work completed the prior
fiscal year. For FY 2006-07, the year-end payments were made at the old hourly court-
appointed counsel rate. However, becauseahigher ratewent into effect thisyear, theyear-end
payments made at the beginning of FY 2007-08 will be made at the higher rate. Therefore,
OCR needs an increase in funding to account for the incremental increase in the cost of these
year-end bills; thisincrease totals $75,929.

Calculation of OCR DI #1, Caseload Growth Increase

Case Type FY 2007-08 Average Cost Estimated FY 2006-07 FY 2007-08
Est. Number per Case FY 2007-08 Approp. Decision Item
of Cases Need

Dependency and Neglect 9,050 $897.92 $8,126,176

Juvenile Delinquency 3,528 $524.56 $1,850,648

Other 1,197 $686.55 $821,800

Y ear-end Payments $75,929

Total 13,775 $10,874,553 $10,610,038 $264,515
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Alternatives. The request is for an increase of $264,515 General Fund. Without this increase, if
caseload and billing trends continue, the OCR will be forced to either reduce hourly rates for new
cases, or seek a supplemental appropriation later in the fiscal year. Since hourly rates are aready
significantly below the market rate (see the Court Appointed Counsel Rate Increase decision items
discussed below), arequest for a supplemental appropriation would be the most likely result.

Staff recommendation. Courts appoint guardians ad-litem to represent the best interest of children,
pursuant to statute, and the appointments are beyond the control of OCR. The OCR works with the
courts to ensure that appointments are appropriate and that incorrect appointments are minimized.
OCR has no other source of funding for these costs. Therefore, staff recommends funding this
decision item as requested. The requested $264,515 General Fund should be appropriated to the
Court Appointed Counsel line item.

ADC DI #7 AND OCR DI #3:
RAISE COURT-APPOINTED COUNSEL RATE

The ADC and OCR submitted coordinated requeststo raise their court-appointed counsel hourly rate
from $57 per hour to $67.50 per hour.™® The requestsinclude $3,125,831 General Fund for the ADC
and $2,291,706 General Fund for the OCR - atotal of $5,417,537.

Background. Prior to FY 2006-07, the court-appointed counsel rate paid by the three agencies (the
Judicial Department, ADC, and OCR) averaged $45 per hour for out-of-court work and $55 per hour
for in-court work. Last year, the three agencies submitted coordinated decision items seeking to raise
the rate to $71 per hour. The proposal was to phase-in the increase, starting at $60 per hour in FY
2006-07 and reaching $75 per hour in FY 2008-09." However, the requests were not fully funded.
The state rate was raised to $57 per hour (for both in- and out-of-court work) beginning in FY 2006-
07.

Market Costs. Thereason to raise the rate is to make the agencies more competitive to ensure that
there are qualified professionals who will accept court appointments. To come up with the proposed
rate, the Department analyzed national and regional data and studies; consulted the Colorado Bar
Association, various attorneys, judges, and court administrators; and considered the compensation
levelsfor attorneysinthe State of Colorado's Public Defender's Office, the Alternate Defense Counsel,
the Attorney General's Office, and county and district attorneys. In the private sector, attorneys earn
$150 an hour and more. Attorneys contracted for federal cases earn $92 an hour; for death penalty

¥ The ADC actually has atiered rate system. Asof July 1, 2006, type A felonies are billed at $60 per hour,
type B felonies at $56 per hour, and juvenile and misdemeanor cases as $54, for an average hourly rate of $57 per
hour.

9 The $75 level was reached by applying a 3 percent annual adjustment to the $71 per hour rate, based on
the most recent three year average cost of living adjustments used by the Social Security Administration.

06-Mar-07 58 JUD-fig



cases, they earn $163 per hour. Attorneysworking in the public sector in Colorado earn from $28 to
$74 per hour with no overhead costs; applying a43.6 percent overhead rate”® would raise the level of
compensation to the equivalent of $40 to $106 per hour.

The current state hourly compensation rate of $57 per hour has only been increased only twice since
1990 (a $5 increase in January 2001 and last year's increase). In that same 15 year period, the
Consumer Pricelndex for Urban Consumersfor the Western Region of the United Stateshasincreased
51.3 percent (from 131.5in 1990 to 198.9 in 2005).?* Changesin the last ten years that put greater
demands on court-appointed counsel include:

. Increased complexity and duration of cases (significant because more time on court-
appointed cases resultsin less time available for better paying, private sector cases);

. Greater complexity of the law;

. Increased demands for trials in dependency and neglect, and juvenile delinquency
proceedings;

. More medical/clinical issues that require increased and expanded expertise; and

. More interaction with other agencies, such as the Department of Human Services,

hospitals, and socia workers.

Additionally, the cost of mal practice insurance, rent, technol ogy, health insurance, wagesfor support
staff, and other overhead costs have also increased.

Lawsuits have been brought in some states over inadequate court-appointed counsel compensation.
Such alawsuit in New Y ork resulted inits legislature approving aflat rate of $75 an hour (effective
January 2004), when the previous rates had been $25 for out-of-court work and $40 for in-court work.
Prior to the increase, the New York Supreme Court made the following statement about court-
appointed counsel representation: " The state'sfailureto raisethe current compensation ratesadversely
affects the judiciary's ability to function and presumptively subjects innocent indigent citizens to
increased risk of adverse adjudications and conviction merely because of their poverty."

Staff Recommendation. Staff agreesthat evenwith theincreasein the state court-appointed counsel
rate that went into affect this year, the rateis still not competitive. However, given the multitude of
needs facing the Branch, and the fact that the rate was just raised in FY 2006-07, staff does not
recommend funding these requests.

20 Altman Weil's 2000 Survey of Law Firm Economics indicates that an overhead allowance would
reasonably be set at 43.6 percent. This publication provides information gleaned from nearly twenty thousand
lawyers across the U.S. concerning economic statistics and financial data related to law firm management and the
legal profession. The Survey serves as an industry standard for the financial operations of law practices.

2L U.S. Department of Labor, Bureau of Labor Statistics, http://www.bls.gov/home.htm.
06-Mar-07 59 JUD-fig



1) SUPREME COURT/COURT OF APPEALS

The Colorado Court of Appeals has 19 judges. It is not atrial court. The Court of Appealsis
usually the first court to hear appeals of decisions made by Colorado district courts and Denver's
probate and juvenilecourts. Inaddition, itisresponsiblefor reviewing the decisionsof several state
administrative agencies. Itsdetermination of an appeal isfinal unlessthe Colorado Supreme Court
agrees to review the matter.

The Colorado Supreme Court is the court of last resort or the fina court in the Colorado court
system. Anindividual who has appealed to the Court of Appeals and is still dissatisfied may ask
the Supreme Court to review the case. In some instances, individuals can petition the Supreme
Court directly regarding alower court'sdecision. Inaddition to itslegal duties, the Supreme Court
has supervisory power over al other state courts and over all attorneys practicing law in Colorado.

Staffing Summary for the Supreme Court and Court of Appeals

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

Supreme Court Justices 7.0 7.0 7.0 7.0
Court of Appeals Justices 15.8 19.0 19.0 19.0
Admin./Support Systems 39.5 48.1 48.1 48.1
Law Clerks 29.1 33.0 33.0 33.0
Staff Attorneys 17.3 21.7 21.7 21.7
Library Personnel 4.7 3.7 3.7 3.7
Attorney Regulation 40.5 35.5 40.5 40.5
Continuing Legal Education 4.0 4.0 4.0 4.0
Law Examiner Board 8.2 8.2 8.2 8.2
TOTAL 166.1 180.2 185.2 185.2

Personal Services

Staff recommends an appropriation of $9,480,219 General Fund and a continuation of 132.5
FTE. Therecommendationwascal culatedinaccordancewith Committee policy and issummarized
below.
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Summary of the Supreme Court/Court of Appeals

Personal Services Recommendation

GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill $8,358,971 $0 $0 $0 | $8,358971 119.0
H.B. 06-1028 $917,897 $0 $0 $0 $917,897 135
FY 2006-07 Salary Survey $250,990 $0 $0 $0 $250,990 0.0
0.5 percent reduction ($47,639) $0 $0 $0 ($47,639) 0.0
Staff Recommendation $9,480,219 $0 $0 $0 | $9,480,219 1325

Operating Expenses
Staff recommendsa continuing appr opriation of $221,062 comprised of $153,062 General Fund
and $68,000 cash funds. The sources of cash funds are various fees and cost recoveries.

Attorney Regulation Committees

Allegations of attorney misconduct are investigated by the Attorney Regulation Committee, the
Attorney Regulation Counsel, the Presiding Disciplinary Judge, the Appellate Discipline
Commission, the Advisory Committee, and/or the Supreme Court. A Client Protection fund
compensates personswho suffer certain monetary | ossesbecause of an attorney'sdishonest conduct.
This system emphasizes attorney education and rehabilitation, and resolution of problems for
members of the public.

Staff recommends the requested continuing appropriation of $4,700,000 and 40.5 FTE,
comprised of $4,600,000 cash funds and $100,000 cash funds exempt. The source of cash funds
isthe Attorney Registration Fund (attorney registration fees and other fees), and the source of cash
funds exempt is reserves in the Attorney Registration Fund. These funds are shown for
informational purposesonly, asthey are continuously appropriated. They are part of the Supreme
Court's Constitutional responsibility for regulating the practice of law in Colorado.

Continuing L egal Education

Thisprogram administersmandatory continuing legal education for attorneysand judges, including
the certification of courses and educational conferences. Staff recommends the requested
appropriation of $325,000and 4.0 FT E, comprised of $320,000 cash fundsand $5,000 cash funds
exempt. Thisrecommendation includes an increase of $45,000 cash funds to better reflect actual
expenditures. The source of the cash fundsisthe Continuing L egal Education Cash Fund (attorney
registration fees and other fees), and the source of the cash funds exempt is reserves in the
Continuing Legal Education Fund.

These funds are shown for informational purposes only, as they are continuously appropriated.
They are part of the Supreme Court's Constitutional responsibility for regulating the practice of law
in Colorado.
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L aw Examiner Board

The Law Examiner Board administersthe Colorado Bar Exam. Staff recommendstherequested
continuing appropriation of $850,000 and 8.2 FTE, comprised of $750,000 cash funds and
$100,000 cash fundsexempt. The source of cash fundsisthe Law Examiner Board Cash Fund (law
examination application feesand other fees), and the source of cash funds exempt isreservesinthe
Law Examiner Board Cash Fund.

These funds are shown for informational purposes only, as they are continuously appropriated.
They are part of the Supreme Court's Constitutional responsibility for regul ating the practice of law
in Colorado.

Law Library
Funding from this line item supports the Supreme Court Library, a public library located in the

Judicial Building of the Judicial/Heritage Complex. Staff recommends an appropriation of
$500,000 cash funds. The FTE associated with the library are appropriated through the Supreme
Court/Court of Appeals Persona Servicesappropriation. The source of cash fundsisthe Supreme
Court Library Fund, and the source of cash funds exempt isfrom reservesfrom the Library Fund.

These funds are shown for informational purposes only, as they are continuously appropriated.
They arepart of the Supreme Court's Constitutional responsibility for regulating the practice of law
in Colorado.
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(2) COURTSADMINISTRATION

(A) Administration

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

Administration 20.0 195 195 195
Financial Services 15.0 20.0 20.0 20.0
Planning 10.7 12.5 12.5 12.5
Court / Human Services 6.3 9.0 9.0 10.9
Admin PS Subtotal 52.0 61.0 61.0 62.9
Judicial Heritage Staff 3.0 3.0 3.0 3.0
Family Friendly Courts 0.5 0.5 0.5 0.5
Program

ADMIN TOTAL 55.5 64.5 64.5 66.4

Per sonal Services

Staff recommends an appropriation of 62.9 FTE and $4,963,570, comprised of $3,916,339
Genera Fund and $1,047,231 cash funds exempt. The recommendation includesfunding for JUD
decision items#2 (Trial Courts Staff, page 33) and #4 (Probation Staff, page 40). The 0.5 percent
reduction was not applied to cash exempt funds as the source isindirect cost recoveries.

Summary of Courts Administration, Administration
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $3,291,219 $0 $1,024,341 $0 [ $4,315,560 58.0
FY 2006-07 Salary Survey $424,808 $0 $0 $0 $424,808 0.0
FY 2006-07 Supplemental $115,158 $0 $22,890 $0 $138,048 3.0
0.5 Percent Base Reduction ($19,156) $0 $0 $0 ($19,156) 0.0
JUD DI #2: Trial Courts Staff $14,096 $0 $0 $0 $14,096 0.3
JUD DI #4. Probation Staff $90,214 $0 $0 $0 $90,214 16
Staff Recommendation $3,916,339 $0 $1,047,231 $0 | $4,963,570 62.9
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Operating Expenses

Staff recommends an appropriation of $369,896, comprised of $368,896 Genera Fund and
$1,000 cash funds. Therecommendation includesfunding for JUD decisionitems#2 (Tria Courts
Staff, page 33) and #4 (Probation Staff, page 40). The sources of cash funds are fees and cost
recoveries.

Summary of Courts Administration, Administration
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2006-07 Long Bill Approp. $366,121 $1,000 $0 $0 $367,121
JUD DI #2: Tria Courts Staff $375 $0 $0 $0 $375
JUD DI #4: Probation Officers $2,400 $0 $0 $0 $2,400
Staff Recommendation $368,896 $1,000 $0 $0 $369,896

Capital Outlay
Staff recommends an appropriation of $10,563 General Fund. The recommendation includes
funding for JUD decision items#2 (Trial Courts Staff, page 33) and #4 (Probation Staff, page 40).

Summary of Courts Administration, Administration
Capital Outlay Recommendation
GF CF CFE FF TOTAL
JUD DI #2: Trial Courts Staff $3,521 $0 $0 $0 $3,521
JUD DI #4: Probation Officers $7,042 $0 $0 $0 $7,042
Staff Recommendation $10,563 $0 $0 $0 $10,563

Judicial/Heritage Program

The Judicial Department is responsible for maintenance and other related services for the Judicial
Building (Two East Fourteenth Avenue), and the Colorado History Museum (1300 Broadway),
collectively known asthe Judicial Heritage Center. Until mid-FY 2005-06, these servicesincluded
providing security at both buildings via a private security agency. However, in June 2005, the
Department requested and the Committee approved changes to the Department's appropriation to
allow the Judicial Department to contract with the Colorado State Patrol, Capitol Complex Unit,
to provide security at the Judicial Building.

Staff recommends an appropriation of 3.0 FTE and $593,700 comprised of $317,852 General
Fund and $275,848 cash funds exempt. Staff did not apply the base reduction since this program
only has3.0 FTE. If applied, the savingswould have been $708 General Fund and $618 cash funds
exempt. The cash funds exempt is funding received from the Colorado Historical Society.
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Summary of Courts Administration, Judicial/Heritage Complex
Program Recommendation
GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill Approp. $315,717 $0 $275,848 $0 $591,565 3.0
FY 2006-07 Salary Survey $2,135 $0 $0 $0 $2,135 0.0
Staff Recommendation $317,852 $0 $275,848 $0 $593,700 3.0

Family Friendly Courts

The Family Friendly Court program was created in House Bill 02-1101. The intent of the
legislation wasto providethe courtswith asource of money to createfacilitiesor servicesdesigned
to meet the needs of families navigating the court system. The program is funded with a $1.00
surchargeontrafficviolations. TheJudicial Department allocatesmoney fromthe Family Friendly
Court Program Cash Fund to judicia districts apply for funding for the creation, operation, and
maintenance of family-friendly court facilities. Someof the programsand services pursuedinclude
daycare centers and child waiting rooms located in courthouses, and avoucher program where the
court provides funding for families to use private daycare services while in court.

Staff recommends the requested continuing appropriation of $375,000 and 0.5 FTE. The
funding iscomprised of $252,200 cash fundsand $122,800 cash funds exempt. The source of cash
funds and cash funds exempt is the Family-friendly Court Program Cash Fund.

Judicial Performance Program
Staff recommends moving the appropriation for Judicial Performance from a separate
subdivision to this subdivision. Details are provided on page 71.

Courthouse Capital/Infrastructure M aintenance

While countiesarerequired by statuteto providefacilitiesfor the courts, Section 13-3-104, C.R.S,,
requiresthat the State pay for all operating expenses, including furnishings. Prior to FY 2002-03,
the Department received an annual General Fund appropriation for County Courthouse Furnishings.
A footnote limited this appropriation to expenditures on new construction projects and projects
involving renovations of existing courthousesonly; the appropriation wasnot to be used for capital
outlay for the regular replacement and modernization of equipment or furnishings.

From FY 1993-94 through FY 2003-04, the County Courthouse Furnishings appropriation ranged
from alow of $246,000 to a high of $5,641,000, depending upon the number of projects. Dueto
the state's budget crisis, the line item was cut by $590,000 in FY 2002-03, and eliminated in
FY s2003-04 and 2004-05. InFY 2005-06, the Courthouse Capital/Infrastructure M aintenanceline
itemwas created to meet the on-going capital and infrastructure needsof courthousesand probation
programs. Theintent isto provide aconsistent annual appropriation to assist the Department inits
effort to manage the need for capital and infrastructure maintenance. Staff recommends the
requested continuing appropriation of $1,000,000 General Fund.
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Family Violence Grants

Thisline item is used to provide grants to qualifying organizations that provide legal servicesto
indigent victims of family violence. Until FY 2003-04, this line item was funded with General
Fund. During FY 2003-04 figure setting, due to the State budget shortfall, the General Fund
appropriation for thislineitem was eliminated. However, S.B. 03-282 transferred $500,000 cash
funds exempt in tobacco settlement money to the Fund for this program. In FY 2004-05, no
funding was provided for grants. In FY 2005-06, a $500,000 General Fund appropriation was
provided. Staff recommends the requested continuing appropriation of $500,000 Gener al
Fund.

Statewide I ndirect Cost Assessment

Statewide indirect cost assessments are charged to cash and federal programs for statewide
overhead costs (such asthose generated by the Department of Personnel), and then the assessments
areused in administrative divisionsto offset General Fund appropriations. Staff recommendsan
appropriation of $110,400 consisting of $99,440 cash funds, $5,408 cash funds exempt, and
$5,552 federal funds, consistent with the FY 2007-08 statewide indirect cost allocation plan.

Departmental Indirect Cost Assessment

Recommendation pending. Departmental indirect cost assessments are charged to cash and
federal programs for departmental overhead costs (such as those generated by the Administrative
Division), and then the assessments are used in administrative divisions to offset General Fund
appropriations. The actual dollar amount will be determined after all other line items are set.

06-Mar-07 66 JUD-fig



(2) COURTSADMINISTRATION

(B) Administrative Special Purpose

Unless otherwise noted, for this subdivision, the sources of cash funds are the Offender Services
Fund, the Fines Callection Cash Fund, the Drug Offender Surcharge Fund, and the Alcohol and
Drug Driving Safety Program Fund.

Health, Life and Dental
Staff recommendsan appr opriation of $12,936,704 comprised of $11,708,733 General Fund and
$1,227,971 cash funds, pursuant to JBC common policy.

Short-term Disability
Staff recommends an appropriation of $209,399 comprised of $186,059 Genera Fund and
$23,340 cash funds, pursuant to JBC common policy.

Salary Survey
Staff recommendsan appropriation of $9,900,227 comprised of $8,998,492 General Fund and
$901,735 cash funds, calculated in accordance with Committee common policy.

Anniversary Increases

Staff recommends an appropriation of $1,958,269 comprised of $1,847,001 General Fund and
$111,268 cash funds, calculated in accordance with Committee common policy for Performance-
based Pay.

S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommends an appropriation of $1,885,200 comprised of $1,669,756 General Fund and
$215,444 cash funds, calculated in accordance with Committee common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbur sement (SAED)
Staff recommends an appropriation of $343,055 comprised of $298,170 General Fund and
$44,885 cash funds, calculated in accordance with Committee common policy.

Workers Compensation

Staff recommendation ispending JBC common policy decision making. Thislineitemincludes
funding for the Public Defender, Alternate Defense Counsel, and Office of the Child's
Representative.

L egal Services
Staff recommendsthe requested continuing appropriation for 4,227 hours of legal services.
The funding will be calculated after the JBC sets the common policy for the legal servicesrate.
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Payment to Risk Management and Property Funds

Staff recommendation ispending JBC common policy decision making. Thislineitemincludes
funding for the Public Defender, Alternate Defense Counsel, and Office of the Child's

Representative.

Vehicle L ease Payments

Vehicles are used primarily by judges, probation officers, IT technicians, and other staff located
inrural areas. Staff recommendation ispending JBC common policy decision making.

L eased Space

Thisline item provides funding for leased office space for the State Court Administrator's Office,
the Judicial disciplinary commission, Court of Appealsstaff, the Division of Integrated | nformation

Services, and storage.

FY 2006-07 FY 2007-08 Estimated ?
Square Rate Total Slq:Lé:tre Rate Total
Feet
1301 Pennsylvania 18,490 $14.25 $263,483 | 18,490 $14.75  $272,728
Parking (CF) $24,240 $24,240
899 Logan 827 $16.25 $13,439 827 $16.25 $13,439
Logan Storage $2,016 $2,016
Denver West 11,830 $21.25 $251,388 | 11,830 $21.25  $251,388
It:neg;’oe\: eﬂ?ts $31,583 $0
Denver West 4" FI. 2,139 $15.00 $32,085 2,139 $15.00 $32,085
Denver West Storage $5,328 $5,328
Chancery Building ® 6,471 $17.00 $73,338 6,471 $17.50  $113,243
Chancery Parking (CF) $15,000 $15,000
TOTAL 39,757 $711,904 | 39,757 $729,465

@ The Judicial Department is in the process of renegotiating two of its leases. Therefore, these costs may change
somewhat and a supplemental request may be submitted.
® The Chancery Building space was only leased by the Judicial Department for eight monthsin FY 2006-07.

Staff recommends the requested appropriation of $729,465 comprised of $690,225 General
Fund and $39,240 cash funds.

L ease Pur chase
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The Judicial Department manages phone systems across the state in most of its 83 locations (in a
few locations, the County owns and operates the system and the court and/or probation office pays
amonthly usage charge). This line item provides funding for the lease purchase of its telephone
systems. Staff recommends the requested continuing appropriation of $112,766 General
Fund.

Administrative Pur poses

This line item funds the costs of the Judicial Nominating Commission and the Jury Instruction
Revison Committee, the printing of civil and crimina jury instructions, and the Branch's
membership in the National Center for State Courts (NCSC).

Staff recommendstherequested continuing appr opriation of $195,554 comprised of $130,554
General Fund and $65,000 cash funds. The source of cash fundsisroyalties from the sale of jury
instructions.

Retired Judges

Statute allows for retired judges who perform temporary judicial duties to cover vacations, sick
leave, and conflicts of interest for up to 90 days a year to receive a temporary increase in their
retirement benefits (Section 24-51-1105(4), C.R.S.). The Judicial Department must reimbursethe
Public Employees Retirement Association (PERA) for theseincreases during the subsequent fiscal
year. Other than reimbursement for travel expensesto out-of-town assignments, no other benefits
are provided. Retired judges provide flexibility in coverage as they can go anywhere in the state
tofill atemporary need. Staff recommendstherequested appropriation of $1,384,006 Gener al
Fund. The recommendation is approximately $139,000 less than the current appropriation. The
Department estimates these needs each year, but submits a supplemental each year to true-up the
appropriation to actual costs.

Appellate Reports

The purpose of thislineitemisto purchase volumes of the Colorado Reporter, whichistheofficial
publication of opinions of the Colorado Supreme Court and Court of Appeals. 1naccordance with
section 13-2-125, C.R.S,, the Department purchases 194 copies of each book as it is published.
These copies are located at various state offices, including district and county judges offices,
county court law libraries, district attorneys' offices, and state libraries.

Staff inquired as to whether it would be feasible to cash fund part of thisline item. However, the
maj ority of thereportsaredistributed tojudgesand court librarieswhich would pay for their reports
from General Fund (which would simply result in aredistribution of General Fund). The piece of
the request that could be cash funded are those reports sold to District Attorneys, equaling $2,900
to $3,900 per year, depending on the number of volumes. However, such a change would require
an amendment of Section 13-2-125, C.R.S. Because the dollar amount is so small and because
cash-funding would require a statutory change, staff recommends a continuing appr opriation
of $67,100 General Fund.
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Child Support Enfor cement

Thislineitem provides 1.0 contract FTE to coordinatethe courts’ roleinthe child support program
with the state and county child support enforcement offices. The purpose is to increase the
collection of court-ordered child support payments. The FTE acts as aliaison between the courts
and federal and state offices of child support enforcement; in addition, this position is a statutory
member of the Child Support Commission.

Staff recommends a continuing appropriation of $90,900 comprised of $30,904 General Fund
and $59,996 cash funds exempt, and 1.0 FTE. Staff did not apply the 0.5 percent reduction
because the program is so small. The sources of cash funds exempt are General Fund and federal
fundsappropriated in the Department of Human Services. The General Fund appropriationisused
to provide a partial match for the federal funds.

Collections Investigators

Collection investigators (Cls) are located in each judicial district asrequired by Section 18-1-105
(D (@ (1) (C), C.R.S. The Clsare acomponent of efficient case management, and help impose
statutory criminal justice policies of imposing monetary penalties for the commission of crimes.
M onetary sanctionsboth punish offendersand servearestorativerolethroughrestitution tovictims.
Recoveriesgotothe General Fund, victimrestitution, victimscompensation and support programs,
and various law enforcement, the trial courts, probation and other funds.

Staff recommendsan appropriation of $4,075,209 and 83.2 FTE. Therecommended fund mix
i$$3,498,976 cash funds and $576,233 cash funds exempt. Staff did not include a0.5 percent base
reduction since the program has no General Fund support. The sources of the cash funds are the
Judicia Collection Enhancement Fund and the Fines Collection Cash Fund. The sources of the
cash funds exempt are local Victims and Witness Assistance Law Enforcement (VALE) Boards.

Summary of Courts Administration, Administrative Special Purpose,
Collections I nvestigator s Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $3,420,771 $521,233 $0 | $3,942,004 83.2
FY 2006-07 Supplemental $0 $0 $55,000 $0 $55,000 0.0
FY 2006-07 Salary Survey $0 $78,205 $0 $0 $78,205 0.0
Staff Recommendation $0 $3,498,976 $576,233 $0 | $4,075,209 83.2
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(2) COURTSADMINISTRATION

(C) Judicial Performance

This subdivision provides funding for judicial performance commissions which are responsible
under section 13-5.5-101, C.R.S,, for administering “a system of evaluating judicial performance
to provide persons voting on the retention of justices and judges with fair, responsible, and
constructiveinformation about judicial performanceand to providejustices, judges, and magistrates
with useful information concerning their own performances.” The FTE isfor the director who:
coordinates appointments to commissions; supports all commissions; serves as staff to the State
Commission on Judicial Performance which meets monthly and oversees the program,; trains
Commission members; reviews all narrative profilesand coordinates publication of profilesin the
Legidative Council's Blue Book; and develops and monitors policy changes to improve the
program.

Historically, in an off-year (when there is no general election and thus no judges standing for
retention), there were no costs for evaluation. Interim evaluations of all judges, though required
in statute, were not funded. This changed in FY 2003-04 when the program became cash funded
and the intent of the program was to increase the amount of evaluations to include both judges up
for retention and those who are not. However, due to controversy about who are the members of
the State Commission on Judicial Performance, theprogram hasfoundit difficult to makedecisions
that drive expenditures in recent years.

JUD NON-PRIORITIZED DI: JuDICIAL PERFORMANCE PROGRAM LINE ITEM

The Department i s requesting that the Personal Servicesand Operating Expenseslineitemsfor the
Judicia Performance subdivision be merged into asingle lineitem. There is no funding change
associated with this request.

In FY 2003-04, with the passage of H.B. 03-1378 (which increased criminal and traffic docket
fees), the Judicial Performance program became entirely cash-funded. Additiondly, its
appropriation - which had been a single program line item within the Courts Administration,
Administrative Special Purpose subdivision - became its own subdivision with separate Personal
Services and Operating Expenses appropriations.

TheJudicial Performance Commission and the Judicial Department arerequesting that the Personal
Services and Operating Expenses lineitems be merged into asingle program lineitem again. The
primary reason isthat each year, the Commission contractswith aresearch firm to conduct judicial
performancereviews. Currently, thefunding for that contract islocated in the Operating Expenses
portion of the program's appropriation, even through the nature of the contract work is redly a
personal services expense (the Personal Serviceslineitem only containsfunding for the program's
1.0FTE). Asaresult, the contract must be inappropriately billed to Operating Expenses. Further,
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the split between Personal Services and Operating Expenses limits the program'’s flexibility. For
example, when large numbersof performancereviewsarein progress, the programisunableto hire
temporary clerical help because it lacks funding in the Personal Services line item.

Staff Recommendation. Staff agreesthat consolidating the two line items makes practical sense
and does not reduce accountability for the program (spending details will still be provided in the
budget request). Therefore, staff recommendstherequest to mergethe Personal Servicesand
Operating Expenseslineitemsinto asingle program lineitem. Staff also recommendsthat
thisappropriation bemoved intotheCourtsAdministration, Administration subdivision. The
Department supports this recommendation.

Staff recommendsatotal appropriation of 1.0 FTE and $568,294 cash fundsfromthe Judicial
Performance Cash Fund. Staff did not include a 0.5 percent base reduction since the program has
no General Fund support.

Summary of Courts Administration,
Judicial Performance Program Recommendation
GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill Appro. for PS $0  $87,552 $0 $0 $87,552 1.0
FY 2006-07 Salary Survey $0 $2,297 $0 $0 $2,297 0.0
FY 2006-07 Long Bill Approp. for OE $0 $478,445 $0 $0 | $478,445 0.0
Staff Recommendation $0  $568,294 $0 $0 | $568,294 1.0
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(2) COURTSADMINISTRATION
(D) Integrated Information Services

ThisDivisionisresponsiblefor devel oping and maintaining information technol ogy systems used
by the courtsin all 22 judicial districts, including ICON/Eclipse and CICJIS. It trains court staff
on the use of such systems and plays a central role in assuring data integrity. This Division
provides all the technology servicesto the Department, including technical support, and develops
new uses for technology to improve efficiency.

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

Admin./Support 2.9 29 29 29
Programming Services 11.9 11.9 11.9 11.9
Computer Tech Support 144 15.0 15.0 15.0
Programming/Tech Supervisors 6.0 8.0 8.0 8.0
Customer Support 4.0 5.3 5.3 7.2
TOTAL 39.2 43.1 43.1 45.0

Per sonal Services

Staff recommends an appropriation of 45.0 FTE and $3,276,464 comprised of $3,057,464
General Fund and $219,000 cash funds exempt. The recommendation includes funding g
associated with JUD DI #2 (Trial Courts Staff, page 33) and JUD DI #4 (Probation Staff, page 40).
The source of cash funds exempt is federal funding transferred from the Department of Public
Safety, Division of Criminal Justice, and other state agencies.

Summary of Integrated I nformation Services
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill $2,876,414 $0 $219,000 $0 $3,095,414 42.8
S.B. 06-61 $17,130 $0 $0 $0 $17,130 0.3
FY 2006-07 Salary Survey $88,670 $0 $0 $0 $88,670 0.0
0.5 Percent Base Reduction ($14,911) $0 $0 $0 ($14,911) 0.0
JUD DI #2: Trial Courts Staff $12,184 $0 $0 $0 $12,184 0.3
JUD DI #4: Probation Officers $77,977 $0 $0 $0 $77,977 1.6
Staff Recommendation $3,057,464 $0 $219,000 $0 | $3,276,464 45.0
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Operating Expenses

Staff recommends an appropriation of $227,344 comprised of $177,344 Genera Fund and
$50,000 cash funds. The recommendation includes funding associated with JUD DI #2 (Trial
Courts Staff, page 33) and JUD DI #4 (Probation Staff, page 40).

Summary of Courts Administration, Integrated Information Systems
Oper ating Expenses Recommendation
GF CF CFE FF TOTAL
2006 Long Bill Approp. $174,569 $50,000 $0 $0 $224,569
JUD DI #2: Trial Courts Staff $375 $0 $0 $0 $375
JUD DI #4: Probation Officers $2,400 $0 $0 $0 $2,400
Staff Recommendation $177,344 $50,000 $0 $0 $227,344

Capital Outlay

Staff recommendsan appropriation of $10,563 General Fund. Therecommendation includes
funding associated with JUD DI #2 (Trial Courts Staff, page 33) and JUD DI #4 (Probation Staff,
page 40).

Summary of Courts Administration, Integrated I nformation Systems
Capital Outlay Recommendation
GF CF CFE FF TOTAL
JUD DI #2: Trial Courts Staff $3,521 $0 $0 $0 $3,521
JUD DI #4: Probation Officers $7,042 $0 $0 $0 $7,042
Staff Recommendation $10,563 $0 $0 $0 $10,563

JAVA Conversion

Thislineitem was created in FY 2006-07 to provide funding and staff for athree-year conversion
of Judicial's case management system database, ICON, from the RPG programming language to
the JAVA programming language. At the end of this period, the Department will no longer need
the additional FTE and the positions and funding can be eliminated.

For FY 2006-07, the Department received 5.0 FTE and 11 months of funding. Staff recommends
the FY 2007-08 request of $311,054 General Fund, which includes an increase of $25,546 to
annualize the cost of these FTE.

Pur chase of Servicesfrom Computer Center
Staff recommendation is pending JBC common policy decision making.
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Multiuse Networ k Payments
Staff recommendation is pending JBC common policy decision making.

Telecommunications Expenses

The Department has not entirely converted to the Multi-use Network (MNT); it is experimenting
withthe MNT inalimited capacity and therefore, hasasmall MNT appropriation relative to other
Departments of acomparablesize. Instead, thislineitem paysfor the majority of the Department's
data line charges. Staff recommends the requested continuing appropriation of $383,392
comprised of $310,000 Genera Fund and $73,392 cash funds.

Communication Services Payments
Staff recommendation is pending JBC common policy decision making.

Hardwar e Replacement

Thislineitemisused to replace personal computers, servers, routers, switches, and so forth, based
on useful life. Staff recommends a continuing appropriation of $2,214,920 cash funds. The
sources of cash funds are access fees on the Judicial Department's public access and e-filing
applications.

Har dwar e/Softwar e M aintenance

This line item is used to pay for software licenses, software updates and maintenance (ICON,
CICJIS, other systems, and off-the-shelf software packages), all hardware/software maintenance
agreementsrel ated to the Department'svoi ce/datanetwork, all anti-virus software, and theongoing
costs associated with the maintenance and upkeep of all of the Department's hardware (personal
computers, terminals, printers, and remote controllers).

Staff recommends the requested continuing appropriation of $1,078,094 comprised of
$1,043,094 General Fund and $35,000 cash funds. The sources of cash funds are access fees on
the Judicial Department's public access and e-filing applications.
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(3) TRIAL COURTS

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

District Court Judges 137.2 144.0 157.0 144.0
County Court Judges 80.2 84.0 84.0 84.0
Magistrates & Water Referees 60.8 64.5 64.8 64.8
Division Staff 380.9 445.4 471.8 4457
Court Reporters 90.3 1454 158.4 145.6
Clerks Offices 602.3 596.0 637.3 624.2
Dispute Resolution 28.9 29.0 29.0 29.0
Administrative/Office Support 147.8 177.7 177.7 177.7
Total PSlineitem 1,528.4 1,686.0 1,780.0 1,715.0

The mgjority of Judicial Department expenditures are for trial courts, which include district and
county courts. Crimes are prosecuted in trial courts, and civil disputes (including domestic
relations cases) are heard aswell. Crimes are set forth in statute, and the General Assembly has
passed numerouslawsto try and improve public safety, and providelaw enforcement withthetool s
necessary to protect the public. When new crimes are added to statute, caseload grows. Similarly,
when population grows, caseloads grow. The combination of the two has led to a fairly steady
increase in filings.

Per sonal Services

Staff recommendsan appropriation of 1,715.0 FTE and $98,324,172 comprised of $91,500,495
General Fund and $6,823,677 cash funds. The recommendation includes funding for JUD DI #2
(Tria Courts Staff, page 33) and #3 (Additional Magistrate, page 38). The sources of the cash
funds are the Judicial Stabilization Fund and various fees and cost recoveries.
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Summary of Trial Courts
Personal Services Recommendation
GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill $88,022,210  $6,857,967 $0 $0 [ $94,880,177 | 1,672.0
FY 2006-07 Salary Survey $2,175,866 $0 $0 $0 $2,175,866 0.0
H.B. 06-1028 $903,278 $0 $0 $0 $903,278 16.0
S.B. 06-61 ($27,817) $0 $0 %0 ($27,817) 0.0
0.5 Percent Base Reduction ($455,183) (%$34,290) $0 $0 ($489,473) 0.0
FY 2006-07 Supplemental ($36,868) $0 $0 %0 ($36,868) (2.0)
JUD DI # 2: Trial Courts Staff $869,632 $0 $0 $0 $869,632 28.0
JUD DI #3: Additional Magistrate $49,377 $0 $0 $0 $49,377 1.0
Staff Recommendation $91,500,495  $6,823,677 $0 $0 | $98,324,172 | 1,715.0

Operating Expenses

Staff recommends an appropriation of $6,638,719 comprised of $213,100 General Fund and
$6,425,619 cash funds. The recommendation includes funding for JUD DI #2 (Trial Courts Staff,
page 33) and #3 (Additional Magistrate, page 38). The sources of the cash funds are the Judicial
Stabilization Fund, the Dispute Resolution Fund, and various fees and cost recoveries.

Summary of Trial Courts
Oper ating Expenses Recommendation
GF CF CFE FF TOTAL
2006 Long Bill Approp. $168,787  $6,425,619 $0 $0 | $6,594,406
H.B. 06-1028 $28,600 $0 $0 $0 $28,600
JUD DI #2: Trial Court Staff $14,000 $0 $0 $0 $14,000
JUD DI #3: Additional Magistrate $1,713 $0 $0 $0 $1,713
Staff Recommendation $213,100  $6,425,619 $0 $0 [ $6,638,719

Capital Outlay
Staff recommendsan appropriation of $141,023 General Fund. Therecommendationincludes
funding for JUD DI #2 (Trial Courts Staff, page 33) and #3 (Additional Magistrate, page 38).
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Summary of Trial Courts
Capital Outlay Recommendation
GF CF CFE FF TOTAL
JUD DI #2: Tria Court Staff $84,140 $0 $0 $0 $84,140
JUD DI #3: Additional Magistrate $56,883 $0 $0 $0 $56,883
Staff Recommendation $141,023 $0 $0 $0 $141,023

Mandated Costs

Mandated costsare costsassociated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure afair and speedy
trial, and to ensure the right to legal representation. The Mandated Costs line item funds the
following:

. Court-Appointed Counsel — Fees and expenses for court-appointed parent respondent
counsel, and other representatives for children and indigent persons.

. Court Costs— Costsincurred in prosecuting and defending criminal and some civil cases,
other than attorneys and investigators fees. Court costs includes transcript costs, expert
and other witnessfees and expenses, interpreters, psychological evaluations, sheriffs fees,
subpoenas, and other costs mandated by statute.

. Jury Costs — Fees and expenses for jurors, included those on Grand Juries.

Staff recommends the requested continuing appropriation of $13,080,287 comprised of
$12,595,287 General Fund and $485,000 cash funds. The sourcesof thecashfundsarevariousfees
and cost recoveries.

L anguage Interpreters

Language barriersand barriers erected by cultural misunderstanding can render participantsin the
judicial system virtually absent from their own court proceedings. In addition, they can resultin
misinterpretation of witness statements made to police or testimony during court proceedings, and
can deter minority litigants from the civil justice system as a forum for redress of grievances.

As aresult, laws that govern the access to judicial proceedingsin general are also interpreted to
apply to language interpreter access. For example, the protections guaranteed in the U.S.
Constitution (specifically the due process clause of the 14th Amendment, and the provisions of the
5th and 6th Amendments regarding the admissibility of criminal confessions and a criminal
defendant's right to confront awitness) are deemed to apply as they concern the abilities of non-
English speakers to understand and fully participate in court proceedings.

Historically, language interpreters were paid for out of the Mandated Costs appropriation.
However, in FY 2006-07 language interpreter costs were moved to a separate line item because
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they were growing and becoming an increasingly significant part of the Mandated Costslineitem.
Additionally, a separate line item provides more information to interested parties and helps the
Department to manage these costs better. Staff recommends the requested continuing
appropriation of 25.0 FTE and $2,883,666 comprised of $2,833,666 General Fund and $50,000
cash funds. The source of cash fundsis cost recoveries.

District Attorney Mandated Costs

Tohelpensureafair and equitable Judicial system, the state pays District Attorney mandated costs,
thus providing the DAs access to resources on par with those of the Public Defenders. The bulk
of the mandated costs for District Attorneys are payments to witnesses, including travel, and
payments for subpoenas. Although the appropriation is made to the Judicial Department, the
funding is passed through to the Colorado District Attorneys Council for management and
distribution. Mandated costs can vary from year to year and are impossible to predict.

The request is based on the average actual costs from the five most recent years of actua
expenditures(seetablebelow). Thistotal, $1,915,667, isa$47,066 reductionfromthe FY 2006-07
appropriation.

FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06 FY 06-07 FY 07-08
Actual Actual Actual Actual Actual Approp Request

Total 1,975,963 1,904,527 1,906,703 1,911,969 1,879,174 1,962,733 1,915,667

GF 1,975,963 1,833,410 1,847,369 1,911,969 1,772,849 1,837,733 | 1,790,667

CF 0 71,117 59,334 0 106,325 125,000 125,000

Staff recommendstherequested appr opriation of $1,915,667 comprised of $1,790,667 General
Fund and $125,000 cash funds from cash recoveries.

Sex Offender Surcharge Fund Program

Section 18-21-103, C.R.S,, establishesasurcharge on sex offendersto cover the direct and indirect
costs associated with the evaluation, identification, treatment, and continued monitoring of sex
offenders. In addition, the statute authorizes the Department to retain five percent of revenuesfor
the administrative costs incurred by the Department. The five percent administrative portion is
credited to the General Fund, and is subject to appropriation by the General Assembly

Due to an increase in anticipated revenues, the Sex Offender Management Board anticipates an
increased allocation for the Judicial Branch, and thusthe request includes an increase of $3,967 for
greater administrativecosts. Staff recommendsther equested appr opriation of $24,988 General
Fund.
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Victim Compensation and Victim Assistance

Theselineitemsrepresent fundsthat are collected by the courtsfrom offendersand then transferred
to local governments for compensation and assistance of victims, in accordance with Articles 4.1
and 4.2 of Title 24, C.R.S. These amounts are included for informational purposes only, as they
are continuously appropriated by statute. The amountslisted inthe Long Bill are estimates of the
amounts that will be collected during the fiscal year.

Staff recommends the requested continuing appropriations of $9,654,000 for Victim
Compensation (comprised of $9,115,000 cash funds and $539,000 cash funds exempt) and
$12,003,000 for Victim Assistance (comprised of $11,651,000 cash funds and $352,000 cash
funds exempt). The sources of cash funds are the Crime Victim Compensation Funds, and the
Victims and Witnesses Assistance and Law Enforcement Funds, respectively.

Federal Funds and Other Grants

Thislineitemreflectsmiscellaneousgrantsand federal fundsassociated withthe Trial Courts. The
FTE showninthe Long Bill are not permanent employees of the Department, but instead represent
the Department's estimates of the full-time equivalent people that are working under the various
grants. The grantsinclude Child Support Grants, Court Improvement Grants, a Criminal History
Disposition Grant, a CICJIS Sex Offender Grant, and a Kids of Divorce Grant.

Staff recommends the requested appropriation of $2,296,627 and 8.5 FTE, comprised of
$863,000 cash funds, $383,469 cash funds exempt, and $1,050,158 federal funds. The
recommendation includes an increase of $150,000 cash fundsto better align the appropriation with
anticipated fees, cost recoveries, and grants. The cash funds exempt arefederal funds appropriated
to DCJ. Thefederal fundsare direct grantsto Probation for juvenile programs, and an Accessand
Visitation Grant which the Office of Dispute Resolution uses primarily to provide free servicesto
indigent parties and subsidized servicesto low-income partiesin casesinvolving parenting i Ssues.
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(4) PROBATION AND RELATED SERVICES

Staffing Summary FY 2005-06 FY 2006-07 FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

Chief Probation Officers 24.3 25.0 25.0 25.0
Probation Supervisors 64.9 68.0 78.4 96.0
Probation Officers 553.4 626.1 782.2 809.2
Admin. / Support 139.3 162.3 180.4 202.9
Total PSlineitem 781.9 881.4 1,066.0 1,1331

Offender Services 315 0.0 0.0 0.0
Alcohol/Drug Driving Safety 73.3 86.2 0.0 0.0
Drug Offender Assessment 115 0.0 0.0 0.0
Victims Grants 17.3 17.3 17.3 17.3
S.B.91-94 25.0 25.0 25.0 25.0
Grants and Federal Funds 32.3 32.3 32.3 32.3
DIVISION TOTAL 972.8 1,042.2 1,140.6 1,207.7

The Judicial Department maintains a probation department in each of its 22 judicia districts.
Probation departments are responsible for supervising adult and juvenile offenders and providing
presentence investigations to the courts. Supervision of probationersis conducted in accordance
with conditionsimposed by the courts. A breach of any imposed condition may resultinrevocation
or modification of probation or incarceration of the offender.

JUD NON-PRIORITIZED DI: ADDSLONG BiLL CLEAN-UP

Background. Under Section 42-4-1301 (10), C.R.S., the Department must operate an Alcohol and
Drug Driving Safety Program (ADDS) in each judicial district in order to provide pre-sentence
alcohol and drug evaluations on all persons convicted of alcohol and drug-related traffic offenses.
The ADDS program also must provide supervision and monitoring of all personswhose sentences
or termsof probation require completion of aprogram of alcohol and drug driving safety education
or treatment. Additionally, the ADDS program participatesin evaluations of persons convicted of
misdemeanors and petty offenses under the Controlled Substances Act (section 18-18-101 et seq.,
C.R.S).
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Request. Since its inception in 1983, the ADDS Program has had a separate line item
appropriation in the Long Bill. However, the day to day operations, personnel and budget
management aretheresponsibility of thelocal Chief Probation Officer ineachdistrict. Thisrequest
seeksto transfer the 86.2 FTE and associated funding for the ADDS program fromthe ADDS line
item into the Probation Personal Services and Operating line items.

Thereason for thisrequest isprimarily dueto the program'sdesireto work the ADDS program staff
and workload into the overall Probation Staffing Model. A review of primary work tasksfor each
probation officer job class was performed by the Branch’s Human Resources department. 1t was
determined that the primary duties performed by the ADDS clerical staff, Evaluators and
Coordinators so closely matched the work of the Probation Support Staff, Probation Officers
performing pre-sentence investigation work and the Probation Supervisors, that the ADDS
positionsshould beintegrated into the Probati on seriesbroad-bands. Thisbroad-bandingwill allow
forincreased flexibility and cross-training of all probation staff to moreefficiently address casel oad
and staff changes.

The Department feelsa single annual budget request that addresses all of Probation’ s staffing and
operating needsispreferableto separate budget requestsfor the various probation programs (which
then must bedistributed and managed acrossall 22judicial districts). InFY 2006-07, the Probation
Program's Long Bill appropriation was reorganized to support thisdesire: seven line items were
eliminated and the appropriations transferred to Probation's Personal Services and Operating
Expenses line items, or to a new line item entitled Offender Treatment and Services. This
requested consolidation of the ADDS appropriation isacontinuation of the effort. 1t will haveno
financial impact to either the ADDS or Probation budgets, but rather is a technical change to
provide increased management flexibility.

Staff Recommendation. Staff agrees that consolidating the ADDS program funding into the
Probation Personal Services and Operating Expenses appropriationswill provide more flexibility
and the opportunity for more holistic management practices for the entire probation program.
Therefore, staff recommends moving the appropriation asrequested and as shown on th table
below. Staff did not apply the 0.5 percent base reduction asthis program receives no General Fund
support.

The source of cash funds is the Alcohol and Drug Driving Safety Program Fund (revenues
generated through supervision and eval uation fees assessed to all persons convicted of acohol and
drug-related traffic offenses). The source of cash funds exempt isreservesinthe ADDS Program
Fund.
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Summary of Probation and Related Services
Alcohol/Drug Driving Safety Program (ADDS) Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $4,613,219 $0 $0 $4,613,219 86.2
FY 05-06 Salary Survey $0 $105,072 $0 %0 $105,072 0.0
Move to Probation, PS $0  ($4,493,942) $0 $0 | ($4,493,942) (86.2)
Move to Probation, OE $0 ($224,349) $0 $0 ($224,349) 0.0
Staff Recommendation $0 $0 $0 $0 $0 0.0

Per sonal Services

Staff recommendsan appr opriation of $63,296,248 and 1,133.1 FT E comprised of $54,407,271
General Fund and $8,888,977 cash funds from Offender Services Fund and various fees and cost
recoveries. Therecommendationincludesfunding for JUD DI #4 (Additional Probation Staff, page
40) and the non-prioritized decision item to move ADDS program funding to the Probation
Personal Services and Operating Expenses line items (discussed above).

Summary of Probation and Related Services
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $45,255148  $4,292370  $0 $0 | $49,547,518 | 8820
FY 2006-07 Salary Survey $1,507,066 $124,751 $0 $0 $1,631,817 0.0
FY 2006-07 Supplemental ($46,016) $0 $0 $0 ($46,016) (1.0
H.B. 06-1011 $19,682 $0 $0 $0 $19,682 04
S.B. 06-061 ($16,256) $0 %0 $0 ($16,256) 0.0
0.5 Percent Base Reduction ($233,598) ($22,086) $0 $0 ($255,684) 0.0
DI #4: Additional Probation Officers $7,921,245 $0 $0 $0 $7,921,245 165.5
NP DI: ADDS Long Bill Clean-up $0  $4,493,942 $0 $0 $4,493,942 86.2
Staff Recommendation $54,407,271  $8,888,977 $0 $0 [ $63,296,248 | 1,133.1

Operating Expenses

Staff recommends an appropriation of $2,583,262 comprised of $2,184,413 General Fund and
$398,849 cash funds. The recommendation includes funding associated with JUD DI #4
(Additional Probation Staff, page40) and thenon-prioritized decisionitemto move ADDS program
funding to the Probation Personal Services and Operating Expenses line items (page 81).
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Summary of Probation and Related Services
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2006-07 Long Bill Approp. $1,875,660 $174,500 $0 $0 $2,050,160
FY 2006-07 Supplemental $87,231 $0 $0 $0 $87,231
DI #4: Additional Probation Officers $221,522 $0 $0 $0 $221,522
NP DI: ADDS Long Bill Clean-up $0 $224,349 $0 $0 $224,349
Staff Recommendation $2,184,413 $398,849 $0 $0 $2,583,262

Capital Outlay
Staff recommends an appropriation of $567,033 General Fund for costs associated with JUD
DI #4 (Additional Probation Staff, page 40).

Offender Treatment and Services

In the FY 2006-07 Long Bill, the appropriations for the Probation Division were reorganized.
Multiple line items were eliminated and their appropriations moved to either: the Probation
Personal Serviceslineitem (for all personnel-related expenses); the Probation Operating Expenses
lineitem (for all operating costs); or thisnew lineitem for al treatment-related expenses. A new
footnote was created that asks the Department to report on how funding from this line item is
utilized each year.

The request for this line item includes a continuation of the base funding, plus an increase of
$332,213 cash fundsexempt per JUD DI #5, Increase Drug Offender Surcharge Spending Authority
(discussed on page 44). Staff recommends the requested appropriation of $6,294,290
comprised of $487,193 General Fund, $3,824,884 cash funds, and $1,982,213 cash funds exempt.
The cash funds come from the Offender Services Fund, the Drug Offender Surcharge Fund, and the
Sex Offender Surcharge Fund. The cash funds exempt comes from reserves from these funds and
fromfederal fundstransferred from the Department of Public Safety, Division of Criminal Justice.

Colorado Unified Supervision/Treatment Program (CUSP)

The Governor's 2007 Recidivism Reduction and Offender Diversion Package includes funding to
create a new, multi-agency pilot program entitled the Colorado Unified Supervision/Treatment
Program (CUSP). Thispilot program would createinterdisciplinary teamsinfour judicial districts
to work intensively with offenders who are at high risk of recidivism to the Department of
Corrections. Eachteamwould be comprised of aprobation officer, aparoleofficer, amental health
staff person, and a drug and alcohol counselor. The Judicial Department portion of the request
includes $257,864 General Fund and 4.0 FTE. Staff recommendation for this proposal is
pending JBC decision making on the Gover nor's Recidivism Reduction Package.
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Victims Grants

These grantsare used to provide program devel opment, training, grant management, and technical
assistanceto each of the 23 probation departments asthey continuetoimprovetheir victim services
programs and provide direct services and notification to victims of crime. The cash funds exempt
isfrom victim assi stance surcharges collected from of fendersand administered by the State Victim
Assistance and Law Enforcement (VALE) Board, grantsfrom local VALE boards, and aVictims
of Crime Act (VOCA) grant that is received by the Division of Criminal Justice as federal funds
and transferred to Judicial. Staff recommends the requested continuing appropriation of
$882,821 cash funds exempt and 17.3 FTE.

SB.91-94

Senate Bill 91-94 funds are used to fund alternative services to placing juvenilesin the physical
custody of the Department of Human Services (DHS), Division of Youth Corrections. A local
juvenile services planning committee develops a plan for the allocation of resources for local
juvenileserviceswithinthat judicial district for eachfiscal year, and each planisapproved by DHS.
The DHS receives a Genera Fund appropriation for this program and then contracts with the
Judicial Department to providethese services. Thefundsarethen expendedinthejudicial districts
according to thejuvenile servicesplan. Servicesmay includeintervention, treatment, supervision,
lodging, assessment, electronic monitoring, bonding programs, and family service programs. A
supplemental is submitted each year by the Judicial Department for thisline item because they do
not know before figure setting what the terms of its contract with DHS will be.

Staff recommends the requested appropriation of $1,906,837 cash funds exempt, and a
continuation of 25.0 FTE. Funds are transferred from the Department of Human Services,
Division of Y outh Corrections, pursuant to Section 19-2-310, C.R.S.

S.B. 03-318 Community Treatment Funding

Thisisanew lineitem created in response to JUD DI #6, Community Treatment Funding Related
to S.B. 03-318 (discussed on page 45). Asdiscussed above, S.B. 03-318 reduced the penaltiesfor
use and possession of certain controlled substances. 1t also contained aprovisionthat revokesthose
sentencing changesif at least $2.2 millionin estimated cost-avoidanceisnot directed to community
treatment beginning in FY 2007-08. Staff evaluated the January 2007 Interagency Task Force
report on S.B. 03-318 and concludes that the minimum threshold of cost-avoidance haslikely been
meet. Therefore, staff recommends an appropriation of $2.2 million General Fund.

Federal Funds and Other Grants

This line item reflects miscellaneous grants and federal funds associated with the Probation
program. The FTE shown in the Long Bill are not permanent employees of the Department, but
represent the Department's estimates of the full-time equivalent people that are working under the
variousgrants. Grantshaveincluded juvenile assessment and treatment; an adult literacy program,
a drug court in the 8" judicial district; juvenile accountability block grants; and an effort to
encourage arrest policies in domestic violence cases in the 6™ and 10™ districts.
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Staff recommendstherequested continuing appropriation of $4,663,739 and 32.3 FTE. The
recommended fund mix is $1,690,000 cash funds, $1,737,985 cash funds exempt, and $1,235,754
federal funds. The sources of cash fundsare variousfeesand cost recoveries. The sources of cash
funds exempt arefederal funds appropriated to the Departments of Public Safety, Human Services,
and Education; variousfees, cost recoveries, gifts, grants, and donations; and the Rose Foundation

for juvenile programs.
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Footnote Recommendations for the Judicial Department:

4

Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Ser vices, M ental Health and Alcohol and Drug Abuse Ser vices,
Alcohol and Drug Abuse Division; and Division of Youth Corrections; Judicial
Department, Probation and Related Services, and Department of Public Safety,
Division of Criminal Justice -- State agencies involved in multi-agency programs
requiring separate appropriationsto each agency arerequested to designate onelead agency
to be responsiblefor submitting acomprehensive annual budget request for such programs
to the Joint Budget Committee, including prior year, request year, and three year forecasts
for revenuesinto the fund and expenditures from the fund by agency. The requests should
be sustainablefor the length of the forecast based on anticipated revenues. Each agency is
still requested to submit its portion of such request with its own budget document. This
applies to requests for appropriation from the Drug Offender Surcharge Fund, the Sex
Offender Surcharge Fund, the Persistent Drunk Driver Cash Fund, and the Alcohol and
Drug Driving Safety Fund, among other programs.

Comment: This footnote was vetoed on the grounds that it violates the separation of
powers. Additionally, the Governor stated that it could constitute substantive legislation.
However, the Governor instructed departments to comply to the extent feasible.

Staff recommends continuing this footnote. Staff hopes that the departments will
continue to work together and improve their coordinated requests and planning for these
funds. Although the departments submitted coordinated information thisyear, there were
inconsistenciesin the requests, schedul es, and footnote reports submitted for Sex Offender
Surcharge Fund and the Drug Offender Surcharge Fund.
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89 Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs;
Trial Courts, Trial Court Programs; Public Defender, Personal Services; Alternate
Defense Counsel, Personal Services, Office of the Child's Representative, Personal
Services-- Inaccordancewith Section 13-30-104 (3), C.R.S,, fundingisprovided for aone-

year increasein judicial compensation, as follows:

Chief Justice, Supreme Court

Associate Justice, Supreme Court

Chief Judge, Court of Appeals

Associate Judge, Court of Appeals

District Court Judge

County Court Judge

Current Salary

122.352
126,683
119739
123,978
11763t
121,795
134,996
119,067
116,255
114,158
165513

109,248

Increase

4,446

FY-2606-67

FY 2007-08

126,683
131,839
123,978
129,024
1215795
126,752
119667

123,913

113,694

Jdueltetal—+nereases INCREASES IN JUDICIAL COMPENSATION are based upon the percentage
salary survey AND PERFORMANCE-BASED PAY INCREASES therease received by ALJIII's.
Funding is provided to maintain the salary of the Public Defender at the level of an
associate judge of the Court Appeals, and to maintain the salary of the Alternate Defense
Counsel and the Executive Director of the Office of the Child's Representative at the level

of adistrict court judge.
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Comment: Staff recommends continuing thisfootnote asamended. The Legislature
has the statutory authority to set judge salariesin the Long Bill. In FY 2000-01, adecision
item was approved to bring the county judge salary up to the Administrative Law Judge
(ALJ) 111 level in the Executive Branch over a three year period. After this "catch up”
period, judges salaries were to receive the same increase as ALJ I11's or other jobsin the
"professional occupational group”. Inorder for judges salariesto remain on par with that
of the AL Js, theincreases shown aboveincludea3.7 percent increasefor salary survey, and
a 1.37 percent increase for performance-based pay.

Judicial Department, Trial Courts, District Attorney Mandated Costs -- District
Attorneysineachjudicial district shall beresponsiblefor allocations made by the Colorado
District Attorney's Council's Mandated Cost Committee. Any increases in this line item
shall be requested and justified in writing by The Colorado District Attorney's Council,
rather than the Judicial Department, through the regular appropriation and supplemental
appropriation processes. As part of its annual budget request, the Judicial Department is
requested to include areport by the Colorado District Attorney's Council detailing how the
Mandated Costs appropriation is spent, how it is distributed, and the steps taken to control
these costs.

Comment: Staff recommends continuing thisfootnote. The District Attorneys are not
part of State government, yet receive funding through this line item in the Judicial
Department'sLong Bill. Thisfootnote ensuresthat the District Attorneys comply with the
State'sregular budget processand provides some accountability asto how they are spending
the appropriation.

Judicial Department, Probation and Related Services -- The Judicial Department is
requested to provide by November 1 of each year areport on pre-rel easerates of recidivism
and unsuccessful terminations and post-release recidivism rates among offenders in all
segments of the probation popul ation, including thefollowing: adult and juvenileintensive
supervision; adult and juvenile minimum, medium, and maximum supervision; the female
offender program; and the specialized drug offender program. The department isrequested
to include information about the disposition of pre-release failures and post-release
recidivists, including how many offenders areincarcerated (in different kinds of facilities)
and how many return to probation as the result of violations.

Comment: Staff recommends continuing this footnote. This report provides
information on the success of the various probation programs that is useful in decision
making.
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87 Judicial Department, Probation and Related Services, Offender Treatment and
Services -- The Judicial Department is requested to provide by November 1 of each year
a detailed report ON HOW THIS APPROPRIATION IS USED, INCLUDING the amount spent on
testing, treatment, and assessments for offenders.

Comment: Staff recommendscontinuing thisfootnoteasamended. Thisfootnotewas
firstrequestedin FY 2006-07 when multiple probation lineitemswere eliminated and their
funding moved to Probation, Personal Servicesand Operating Expenseslineitems, andthis
new line item that is dedicated to probation treatment and services expenditures. Since
historic expenditures were not available this year, the Department submitted a report on
anticipated alocations. Staff will work with the Department over the course of the
upcoming year to determine what type of details should be included in the report.
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(5) PUBLIC DEFENDER

Staffing Summary FY 05-06 FY 06-07 FY 07-08 FY 07-08

Actual Approp. Request Recomm.
State Public Defender & Deputies 3.0 3.0 3.0 3.0
Public Defenders 2231 2384 2784 317.5
Investigators 53.5 70.5 81.0 96.8
Paralegals 6.0 6.0 8.0 25.8
Admin./Support 72.3 80.0 94.0 86.3
TOTAL 357.9 397.9 464.4 529.4

The Office of the Public Defender is established by Section 21-1-101, et seq., C.R.S,, as an
independent agency within the Judicial Branch of government for the purpose of providing legal
representation for indigent defendants who are facing incarceration. The Public Defender system
includes 21 regional trial offices and one appellate division.

Per sonal Services

Staff recommends an appropriation of 529.4 FTE and $35,329,770 comprised of $35,041,380
General Fund and $288,390 cash funds from the Offender Services Fund. The recommendation
includes funding for PDO DI #1 (see page 49). The 0.5 percent base reduction was not applied to
the request. |f applied, it would have resulted in a savings of $148,676 General Fund. However,
this cut would reduce the effectiveness of the recommended decision item in reducing the PDO's
staffing shortage.

Summary of Public Defender's Office
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $28,303,454 $63,390 $0 $0 | $28,366,844 | 380.9
H.B. 06-1028 $588,746 $0 $0 $0 $588,746 13.0
FY 2006-07 Supplemental $0 $93,750 $0 $0 $93,750 4.0
Annualize FY 06-07 Suppl $0 $131,250 $0 $0 $131,250 0.0
FY 2006-07 Salary Survey $843,028 $0 $0 $0 $843,028 0.0
PDO DI #1: Staffing Increase $5,306,152 $0 $0 $0 $5,306,152 1315
Staff Recommendation $35,041,380 $288,390 $0 $0 [ $35,329,770 | 529.4
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Health, Life, and Dental
Staff recommends an appropriation of $1,806,462 General Fund, pursuant to JBC common

policy.

Short-term Disability
Staff recommendsan appropriation of $31,517 General Fund, pursuant to JBC common policy.

Salary Survey
Staff recommends an appropriation of $934,562 General Fund, calculated in accordance with
JBC common policy.

Anniversary Increases
Staff recommends an appropriation of $403,490 General Fund, calculated in accordance with
JBC common policy for Performance-based Pay.

S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommends an appropriation of $282,846 General Fund calculated in accordance with
JBC common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Staff recommendsan appr opriation of $50,508 Gener al Fund cal culatedin accordancewithJBC
common policy.

Operating Expenses

Staff recommends an appropriation of $905,266 comprised of $887,766 General Fund and
$17,500 cash funds. The recommendation includes funding for PDO DI#1 (Additiona Staffing,
page 49) and a $1,750 increase in cash funds to better match anticipated registration fees paid by
private attorneys at the Public Defender’ s annual training conference.

Summary of Public Defender's Office
Operating Expenses Recommendation
GF CF CFE FF TOTAL

FY 2006-07 Long Bill Approp. $815,514 $15,750 $0 $0 $831,264
H.B. 06-1028 $6,500 $0 $0 $0 $6,500
PDO DI #1: Staffing Increase $65,752 $0 $0 $0 $65,752
Increase in cash spending authority $0 $1,750 $0 $0 $1,750
Staff Recommendation $887,766 $17,500 $0 $0 $905,266

Pur chase of Servicesfrom Computer Center
Staff recommendation is pending JBC common policy decision making.
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M ulti-use Network Payments
Staff recommendation is pending JBC common policy decision making.

Vehicle L ease Payments
Staff recommendation is pending JBC common policy decision making.

Capital Outlay

The PDO submitted one decision item that affects this line item: PDO DI #1, Staffing Increase
(discussed on page49). For that decision item, staff recommendsa capital outlay appropriation
of $393,655 General Fund.

L eased Space
PDO DI #2: LEASED SPACE REQUIREMENTS

The Leased Spacelineitem funds 21 existing |eased spacesfor 23 offices statewide. Therequested
increase in the Leased Space appropriation is comprised of two components:

A. $185,472 to cover scheduled increases of existing leases that continue through
the end of FY 2007-08; and

B. $669,936 to meet the current market rate for leases that will expire and require
renegotiation of terms during FY 2007-08 (including, in some cases, an expansion
of the usable square footage).

In the Executive Branch, the increase included in part A istypically built into the Leased Space
requests and not shown as a separate decision item; the PDO followed this practice. Part B
represents the decision item.

The PDO usually signsleasesfor 10 year periods. The leases typically account for some room for
growth, but assume that staff will grow to occupy common areas in the later years of the lease
instead of committing to larger spaces at the outset. Thisfunding isneeded to renegotiate expiring
leases and expand offices. Expansion is needed to meet the needs of the new FTE requested and
anticipated in future years, and to replace conference rooms, copy rooms, interview rooms, storage
rooms, and other common areas which over the years have been converted into offices to
accommodate staff growth. The PDO does not request additional funding for Leased Space when
it requests new FTE. Offices anticipating increased space include Arapahoe, Denver, Douglas,
Salida, Silverthorne, and Steamboat Springs.

Staff recommendstherequested appropriation of $3,455,226 General Fund.
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Summary of Public Defender's Office
L eased Space Recommendation
GF CF CFE FF TOTAL
FY 2006-07 Long Bill Approp. $2,599,818 $0 $0 $0 $2,599,818
L eased Space Escalator $185,472 $0 $0 $0 $185,472
PDO DI #2: Leased Space Requirements $669,936 $0 $0 $0 $669,936
Staff Recommendation $3,455,226 $0 $0 $0 $3,455,226

Automation Plan

This line funds communication costs, maintenance, hardware replacement, training, and less
expensive legal database subscriptions (not Westlaw or Lexis). Staff recommendstherequested
continuing appropriation of $489,746 General Fund.

Contract Services

This line item allows the Public Defender to hire attorneys to represent the Public Defender’s
attorneysin grievanceclaimsfiled by former clients. Staff recommendstherequested continuing
appropriation of $18,000 General Fund.

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure afair and speedy
trial, and to ensure the right to legal representation. Such costs include expert witnesses and
associated travel costs, interpreters, transcripts, and other related expenses. Staffs recommends
therequested continuing appropriation of $2,531,618 General Fund.

Grants

The Public Defender's Office receives grant monies that originate with the U.S. Department of
Justice, are appropriated to the Department of Public Safety asfederal funds, and then aretransferred
to the Office as cash funds exempt. The grants are used to support the addition of a social work
component to compliment the State Public Defender's indigent legal services. Staff recommends
the requested appropriation of $8,547 cash funds exempt. This total is $6,391 less than the
current appropriation to reflect anticipated grant receipts.
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Footnote Recommendations for Public Defender’s Office:

88 Judicial Department, Public Defender -- In addition to the transfer authority providedin
Section 24-75-110, C.R.S., up to 2.5 percent of thetotal Public Defender appropriation may
be transferred between line items in the Public Defender's Office.

Comment: Staff recommends continuing this footnote. The PDO is arelatively small

agency and utilizes this flexibility to stay within its appropriation and avoid excess
supplemental requests.
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(6) ALTERNATE DEFENSE COUNSEL

Staffing Summary FY 2005-06 FY 2006-07  FY 2007-08 FY 2007-08
Actual Approp. Request Recomm.

Alternate Defense Counsel 1.0 1.0 1.0 1.0
Deputy ADC 1.0 1.0 1.0 1.0
Admin./Support 3.0 3.0 3.0 3.0
Appellate Case Manager 0.0 0.0 1.0 1.0
Attorney Oversight & 0.0 0.0 0.5 0.5
Training

TOTAL 5.0 5.0 6.5 6.5

The Office of the Alternate Defense Counsel (ADC) was established by S.B. 96-205 effective
January 1, 1997. The purposeof the ADC isto provide representation for indigent defendantswhen
the Public Defender is precluded from doing so because of aconflict of interest, such aswhen there
is more than one co-defendant on a case seeking representation, or when someone seeking
representation is a witness against a client of Public Defender's Office in another case. Private
attorneys are appointed by the courts and are hired on a contract basis by the ADC. The Officeis
governed by a nine-member advisory commission appointed by the Supreme Court.

Per sonal Services
The ADC submitted two decision itemsthat affect thislineitem, each of which isdescribed below.

ADC DI#3: CREATE APPELLATE CASE MANAGER

The ADC isseeking to add 1.0 FTE as an appellate case manager. The ADC proposes that the cost
of the additional FTE would be more than offset by a reduction in billed attorney hours, and is
seeking areductioninits Conflict of Interest Contractslineitem to recover those savings. Thus, the
total request isfor 1.0 FTE and a reduction of $40,906 General Fund.

Background. The ADC's contractors handle approximately 560 appellate cases each year. Each
appellate case must havetherecord certified by thedistrict court staff and sent to the appellate court
staff. Because most cases do not proceed through the appellate process, trial attorneysrarely have
to prepare these documents and go through this process. As a result, most trial laywers do not
readily know the correct procedures and contacts, resulting in a time consuming process as the
lawyer triesto perfect the appeal. Thisentire process can take from afew monthsto over ayear to
complete.
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This system has many inefficiencies. Pleadings are frequently incomplete or inaccurate, and thus
not in compliance with appellate rulesand requiring additional timeto correct. The ADC had acase
where the courts misplaced trial exhibits, resulting in the attorney spending countless hourstrying
to get court staff to find them. In another complex murder trial, the attorney spend many hours
tracking down different parts of the record.

ADC's Appellate Pilot. In July 2006, the ADC began alimited pilot to change how appeals are
handled so that they more closely mirror the system used by the State Public Defender's Office.
Oncethe ADC contract lawyer completes an Appellate Data Sheet on ADC'swebsite, therest of the
appellate submission is handled by a contract paralegal. Since the implementation of the pilot
project, the contract paralegal has been able to form relationships with the clerks, court reporters,
and appel late staff, resulting in amore streamlined process and i ncreased cooperation between court
staff andthe ADC. The ADC Director hasreceived callsfrom ADC lawyers, public defenders, and
court personnel indicating that they are pleased with the change in ADC's appellate process.

Potential Cost-avoidance. Since paralegal time is less costly than attorney time, there is an
opportunity for cost savings to the state. Although the actual amount of time the paralegal would
need for any given case would vary, the ADC estimates that once the program is fully established,
the paralegal would spend an average of seven hours per case, asillustrated below.

Estimate of Average Time per Casefor ADC Appellate M anager

Hours Work
3.0 Preparation and filing of Notice of Appea and Designation of Record
1.0 Correspondence with client and court reporters
15 Coordinating with court personnel and court reporters to facilitate
completion and transmission of the record on appeal
15 Motions for extensions of time and completion of the record
7.0

Most of ADC's contract attorneysbill at $57 per hour. For each case where aparalegal can assume
seven hoursworth of their work, there would be a cost-avoidance of $399. With an average of 560
appellate cases per year, the ADC estimates that total cost-avoidance could be as high as $223,440
per year. The cost of hiring aa paralegal would be $55,000 to $60,000 per year.

To date, the pilot project hasbeen very successful. The contract paralegal has spent over 300 hours
on these cases replacing at least an estimated 700 hours of attorney time. Thejudicial districtsand
Court of Appealsofficeshavereported that having acentralized paralegal ismore efficient for them
aswell, resulting in less clerk and court reporter time.
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Staff recommendation. Because of the demonstrated potential for cost savings to the state and
increased efficienciesin the court system, staff recommends creating an appellate manager for
the ADC.

Estimated cost avoidance. The ADC believesthat the maximum estimated annual cost avoidance-
$223,440 - would not bereached in thefirst year asthe processwould need to continueto berefined.
Assuch, therequested reduction in the Conflict of Interest Contractslineitem assumesthat the new
appellate manager would save only three hours of attorney time per case instead of seven. This
estimate seems consistent with the results generated thus far by the pilot project. Therefore, staff
recommends that the Conflict of Interest Contract line item be reduced by $95,760 as
requested.

Recommended Funding for ADC DI #3: Appellate Case Manager

LineItem Re?ﬂl:ne:tngggon

Total Total - GF (41,973)

FTE 10
Personal Services GF 50,282

FTE 1.0
Operating Expenses GF 500
Capital Outlay GF 3,005
Conflict of Interest Contracts GF (95,760)

ADC DI#5: ATTORNEY OVERSIGHT AND TRAINING

This reguest has two components: (a) Provide staff resources to evaluate and monitor contract
attorneys ($49,611 General Fund and 0.5 FTE); and (b) Provide additional resources for training
($20,000 General Fund).

(a) Provide Staff Resources to Evaluate and Monitor Contract Attorneys

The ADC was created in 1996 with the sole purpose of finding lawyersto represent indigent
defendants when the Public Defender's Office had a conflict of interest. It was not until
2003, upon recommendation of the State Auditor, that ADC began to require attorneys to
complete an application and be interviewed, and the ADC began checking references and
executing contractswith itsattorneys. Thisrequest isin part theresult of arecommendation
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from the February 2006 State Auditor's report to monitor and evaluate contract attorney
performance and to use this information when reviewing contracts:

In our 2003 performance audit of the OADC we found that the Office needed to improveits
operations to ensure greater accountability for the quality of attorney representation and
for the expenditure of state resources. At that time we recommended that the Office devel op
processes and controlsto strengthen accountability, and to ensur e efficient operations and
compliance with statutes and regulations. In our current audit we found that the Office has
implemented or has made progressinimplementing all of the prior audit recommendations.
However, we identified areas in which additional improvements are needed to strengthen
oversight of attorney selection, performance assessment, and billing.

Specifically, intheareaof attorney oversight and monitoring, the audit report recommended
that the ADC:

. Strengthen attorney selection by (a) requiring completed application forms, (b)
conducting interviews with potential hires and reviewing references, license status,
and disciplinary history prior to hire, and (c) documenting the results of interviews
and background checks.

. Improve contracting and performance monitoring by (a) executing complete
contracts, including effective or renewal dates, prior to case assignment or payment,
(b) consistently ng and documenting contracted attorneys’ performanceduring
the contract period, and (c) notifying attorneys, through a contract provision, of the
requirement to comply with performance assessments.

The ADC is appropriated arelatively small staff, with 5.0 FTE including the Director and
Deputy Director, a budget officer, and two administrative/billing staff. These staff are
currently fully utilized. Therefore, the ADC is seeking 0.5 FTE to comply with the audit
recommendation. Since this person must evaluate attorney performance, it requires an
attorney experienced in criminal law. Complying with the Audit recommendation to
evaluate and monitor contract attorneysispart of the ADC'srequirement to providequalified
representation to its clients. Therefore, staff recommends providing the 0.5 FTE
requested.

(b) Provide Additional Resourcesfor Training

The ADC has never had a budget to provide training. It has an $8,000 cash funds
appropriation to allow it to receive cost recoveries if it charges attorneys to attend any
training session it provides. However, this limited appropriation does not alow the ADC
to plan for conferences or significant training sessions in specialized areas such asforensic

! Colorado State Auditor's Office, Office of Alternate Defense Counsel, Performance Audit, February 2006.

06-Mar-07 99 JUD-fig



medicine, DNA, fingerprinting, ballistics, death penalty mitigation, and so forth. Although
lawyerswill pay for the Contiuing Legal Education (CLE) credits made available, the cost
of the program could easily exceed the amount that could be collected for CLEsand thelack
of a General Fund appropriation does not allow the ADC to plan ahead.

The ADC requested $20,000 General Fund to expand its ability to provide training. The
ADC feels that training lawyers increases their efficiencies and therefore reduces overall
coststo the state. It notesthat the Public Defender's Office has atraining budget of $80,766
and full timetraining director and the OCR has a$20,000 General Fund training budget. By
providing training for these attorneys, the ADC believes attorneys will use their time more
effectively and efficiently, thereby reducing hoursworked and coststo the state. Therefore,
staff recommends providing training resour ces requested in thisdecision item.

The recommended funding breakdown is provided below. The recommendation includes
moving $8,000 in existing cash funds spending authority from the Operating Expensesline
item to a new Training and Conferences line item.

Recommended Funding for ADC DI #5: Attorney Oversight and Training

Line ltem RechJerr?rL:w?;(?nat?on a

Total Total 68,731
FTE 0.5

GF 68,731

CF 0

Personal Services GF 45,476
FTE 0.5

Operating Expenses Total (7,750)
GF 250

CF (8,000)

Capital Outlay GF 3,005
Training and Conferences Total 28,000
GF 20,000

CF 8,000

@ The funding for the recommendation does not exactly match the requested funding because of differences in cost
calculations.
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Per sonal Services

Staff recommends an appropriation of $563,488 General Fund and 6.5 FTE. This
recommendation includes funding for ADC DI #3 (Appellate Case Manager, page 96) and #5
(Attorney Oversight and Training, page 98). Staff did not include the 0.5 percent base reduction
because this officeis so small. If applied, the reduction would have equaled $2,339 General Fund.

Summary of the Alter nate Defense Counsel
Personal Services Recommendation
GF CF CFE FF TOTAL FTE

2006 Long Bill Approp. $456,747 $0 $0 $0 $456,747 5.0
FY 2006-07 Salary Survey $10,983 $0 $0 $0 $10,983 0.0
ADC DI #3: Appellate Case Mgr $50,282 $0 $0 $0 $50,282 1.0
ADC DI #5: Atty Oversight &

Training $45,476 $0 $0 $0 $45,476 0.5
Staff Recommendation $563,488 $0 $0 $0 $563,488 6.5

Health, Life, and Dental
Staff recommendsan appropriation of $31,496 Gener al Fund pursuant to JBC common policy.

Short-term Disability
Staff recommends an appropriation of $505 General Fund pursuant to JBC common policy.

Salary Survey
Staff recommends the requested appropriation of $18,422 calculated in accordance with JBC
common policy.

Anniversary Increases
Staff recommends the requested appropriation of $7,300 calculated in accordance with JBC
common policy for Performance-based Pay.

S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommendsan appr opriation of $4,536 General Fund calculated in accordance with JBC
common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbur sement (SAED)
Staff recommends an appropriation of $810 General Fund calculated in accordance with JBC
common policy.
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Operating Expenses

ADC DI#4: BASE INCREASE IN OPERATING EXPENSES

The request is for an increase of $38,700 General Fund to raise the Operating Expenses base; the
Office's needs are primarily related to information technology costs.

Background. The ADC hascloseto 100 percent on-line billing. Whilethis system savesthe state
from the costs associated with hand-entering every bill, no funding has ever been built into the base
budget for developing or maintaining the information technology infrastructure. As a result,
upgrades have been inconsistent at best, depending on the availability of funding to transfer from
other lineitems at year end.? The table below shows the transfers to Operating Expenses from the
past three fiscal years and provides a brief explanation as to what the funding was used for.

ADC Transfersto Operating Expenses

Fiscal Year Amount Reason
FY 03-04 $11,972 Servers, computers, Westlaw subscription; cell phones
FY 04-05 $8,581 Computer and equipment repairs; copier lease; increased

communications costs

FY 05-06 $4,486 Anti-virus software; server backups; telephone server and
computer installation; advertising for Director vacancy

Additional examples of that illustrate how the ADC has coped with itslimited Operating Expenses
budget include:

. Some of ADC's computers still operate with Microsoft Millennium as the operating system
and Microsoft Office 2000 as the software.

. The ADC till hasthe only printer that was ever purchased by the agency 10 yearsago. This
printer carries limited fonts and no color and does not produce quality print jobs (the
FY 2007-08 budget request had to be sent out for printing).

. The system isnot capable of el ectronic document transfer; therefore daily, documents must
be faxed, filled out, and faxed back to the recipient.
. The servers are near capacity and there is no space available to back up work stations.

2 Historically, the ADC's Long Bill appropriation has included a footnote alowing it to transfer up to 1.5
percent of itstotal appropriation between line items. See footnote 89 in the FY 2006-07 Long Bill.
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. The ADC hasnever had an I T specialist. Upon relocating in Denver in July 2006, the ADC
contracted with an I T specialist to monitor and maintain its serversto prevent acrisis; prior
to the move, the system was maintained by the previous budget analyst.

Request. The decision item seeks a $38,700 General Fund base increase to the operating budget.
Of thisfunding, approximately $23,000 would be used to update and maintain the I T infrastructure.
The remaining funds would be used to bring the Operating Expenses appropriation in line with
actual costs.

Staff Recommendation. The ADC useslessthan 1.0 percent of itsappropriation for administration.
Since its inception, the Operating Budget has had only one base increase, a total of $3,200 in
FY 2003-04. The Office has become heavily reliant on technology for billing, yet has never had an
appropriation to support thistechnology. Therefore, staff recommendsfundingthisdecisionitem
asrequested.

Operating Expenses

Total staff recommendation for thislineitem is $66,080 General Fund. The recommendation
includes funding for ADC DI #3 (Appellate Case Manager, page 96), DI #4 (Operating Base
Increase, discussed above), and DI #5 (Attorney Oversight and Training, page 98).

Summary of the Alter nate Defense Counsel
Operating Expenses Recommendation
GF CF CFE FF TOTAL
2006 Long Bill Approp. $26,630 $8,000 $0 $0 $34,630
ADC DI #3: Appellate Case Mgr $500 $0 $0 $0 $500
ADC DI #4: Operating Base Increase $38,700 $0 $0 $0 $38,700
ADC DI #5: Atty Oversight & Training $250 ($8,000) $0 $0 (%7,750)
Staff Recommendation $66,080 $0 $0 $0 $66,080

Capital Outlay

Staff recommendstherequested appropriation of $6,010 General Fund. Therecommendation
includes funding for two decisions, ADC DI #3, Appellate Case Manager (see page 96), and ADC
DI #5, Attorney Evaluation and Monitoring (see page 98).
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Summary of the Alter nate Defense Counsel
Capital Outlay Recommendation
GF CF CFE FF TOTAL
ADC DI #3: Appellate Case Mgr $3,005 $0 $0 $0 $3,005
ADC DI #5: Atty Oversight & Training $3,005 $0 $0 $0 $3,005
Staff Recommendation $6,010 $0 $0 $0 $6,010

Pur chase of Services From Computer Center
Staff's recommendation is pending JBC common policy decision making.

L eased Space

ADC DI#6: LEASED SPACE CORRECTION

The ADC is seeking a $14,654 reduction in its Leased Spacelineitem. Historicaly, the ADC had
two leases. its central office and an adjunct office in Grand Junction. Last summer, with the
retirement of the original Alternate Defense Counsel and the hiring of his successor, the central
officewas moved from Greeley to Denver. The L egislature approved the estimated funding needed
torelocatethe office, including payment of the Greeley leaseuntil itsexpirationin April 2007. This
decision item would lower the Leased Space appropriation to match the actual FY 2007-08 need
now that the Greeley lease has expired. Staff recommends approving this decision item as
requested.

Staff recommendstherequested appropriation of $32,772 General Fund.

Training and Conferences

Thisisanew line item being recommended in response to ADC DI #5, Attorney Monitoring and
Training (see page 98). Staff recommends the requested appropriation of $28,000 comprised
of $20,000 General Fund and $8,000 cash funds.

Conflict of Interest Contracts

Thislineitem paysfor contract attorneys and investigators who are appointed to represent indigent
and partially indigent defendants. The ADC submitted four decision items affecting thislineitem.
ADC decision items #1 (Case Cost Growth, page 53), #3 (Appellate Case Manager, page 96), and
#7 (Court-appointed Counsel Rate Increase, page 58), arediscussed above. ADC DI #2 isdiscussed
below.
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ADC DI#2: MILEAGE RATE INCREASE ASSOCIATED WITH S.B. 06-173

Background. Senate Bill 06-173 increased the mileage reimbursement rate for standard vehicles
from 28 cents per mileto 75 percent of the prevailing Internal Revenue Servicerate, rounded to the
nearest cent. The bill specified that the costs associated with the bill would be paid from each
department's existing resources, and that a department should not submit a request for a
supplemental appropriation for costs associated with the bill unless the request was based on an
emergency.

Request. The ADC isrequesting $156,572 General Fund related to the mileage rateincrease. The
request has two components: (a) Reprogramming billing software ($9,000); and (b) Increase in
attorney payments ($147,572).

(a) Reprogramming Billing Software

The ADC'sweb-based billing database setsall ratesby appointment date. Therefore, if there
isarate change during the course of a case, the contractor is unable to bill at the new rate.
For example, the state mileage reimbursement rate increased January 1, 2007. Any
contractor that took a case prior to that date will be reimbursed at the old mileage
reimbursement rate for the life of the case.

The ADC reportsthat it has received complaints about this problem. If acontractor pursues
the issue, it is possible that the ADC will have to go back and process adjustments for the
correct amounts by hand (a potentially burdensome process for such a small staff).
Therefore, for FY 2007-08, the ADC is seeking $9,000 to have the billing system
reprogrammed so that rates can be adjusted after the assignment date and the correct mileage
reimbursement rate paid. Asdiscussed abovein ADC DI #4, thereis no funding available
for these costs in the Office's base operating budget. Therefore, staff recommends
providing therequested $9,000toreprogram thebilling system. Thisfunding should be
appropriated to the Mandated Costs line item.

(b) Increase in Attorney Payments

For FY 2006-07, because of this shortcoming in the billing system, ADC estimates it will
be spending approximately $57,389 in increased mileage costsinstead of $87,450. Because
the Conflict of Interest Contractslineitemissolarge ($16,299,606 appropriated in FY 2006-
07) andthecostshilled toit subject to fluctuation depending on billings, the ADC anticipates
being able to absorb these costs.

For FY 2007-08, the ADC is assuming its software will be reprogrammed it will be ableto
pay contractors the correct amount for al mileage reimbursements. The mileage
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reimbursement rate increase will then cost the office an additional $147,572. Thisisthe
amount being sought in this portion of the decision item.

However, as staff mentioned above, funding for mileage reimbursement costs comes from
the Conflict of Interest Contracts line item. This line item is very large; the increase
reguested for this portion of the decision item representslessthan 1.0 percent of the current
appropriation. Additionally, the costs billed to this line item are subject to fluctuation
depending on billings. Staff believes the ADC will also be able to absorb the increased
mileage coststhisyear asit didin FY 2006-07. Therefore, staff recommendsno additional
funding for thisportion of the request.

Conflict of Interest Contracts

Staff recommends an appropriation of $18,512,293 General Fund. This recommendation
includes funding for ADC decision items#1 (Case Cost Growth, page 53) and #3 (Appellate Case
Manager, page 96), but not ADC decision items #2 (Mileage Rate Increase, above) or #7 (Court-
appointed Counsel Rate Increase, page 58).

Summary of the Alter nate Defense Counsel
Conflict of Interest Contracts Recommendation
GF CF CFE FF TOTAL
2006 Long Bill Approp. $16,299,606 $0 $0 $0 | $16,299,606
ADC DI #1: Case Costs Increase $2,308,447 $0 $0 $0 | $2,308,447
ADC DI #3: Appellate Case Mgr ($95,760) $0 $0 $0 ($95,760)
Staff Recommendation $18,512,293 $0 $0 $0 | $18,512,293

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure afair and speedy
trial, and to ensure the right to legal representation. Staff recommends an appropriation of
$1,504,483 General Fund. The recommendation includes funding for ADC DI #1 (Case Cost
Growth, page 53) and #2 (Mileage Rate Increase, page 105).
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Summary of the Alter nate Defense Counsel
Mandated Costs Recommendation
GF CF CFE FF TOTAL
2006 Long Bill Approp. $1,420,616 $0 $0 $0 | $1,420,616
ADC DI #1: Case Costs Increase $74,867 $0 $0 $0 $74,867
ADC DI #2: Mileage Rate Increase $9,000 $0 $0 $0 $9,000
Staff Recommendation $1,504,483 $0 $0 $0 $1,504,483

Footnote Recommendations for Office of the Alter nate Defense Counsal:

89 Judicial Department, Alter nate Defense Counsel -- In addition to the transfer authority
provided in Section 24-75-110, C.R.S,, up to £5pereent 2.5 percent of the total Alternate
Defense Counsel appropriation may be transferred between line items in the Alternate

Defense Counsel's Office.

Comment: Staff recommendscontinuingthisfootnoteasamended. TheADCisasmall
agency and utilizes this flexibility to stay within its appropriation and avoid excess
supplemental requests. The ADC requested the increase in transfer authority to allow it
greater flexibility, consistent withthetransfer authority givento the Public Defender's Office

and the Office of the Child's Representative. Staff recommends this change.
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(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Staffing Summary FY 2005-06  FY 2006- FY 2007-08 FY 2007-08
Actual 07 Approp. Request Recomm.

Executive Director 10 1.0 1.0 1.0
Assistant Director 1.0 1.0 1.0 1.0
Admin./Support 18 2.0 2.0 2.0
Subtotal Admin Office 3.8 4.0 4.0 4.0
Attorneys 155 155
Social Workers/Case Coordinators 3.0 3.0
Admin./Support 3.3 3.3
Subtotal GAL Office 21.8 21.8
OCR TOTAL 3.8 4.0 25.8 25.8

The Officeof the Child's Representative (OCR) isresponsiblefor providing legal representation for
children involved in the court system due to abuse, neglect, high conflict divorce, or delinquency.
The responsibilities of this office belonged to the Judicial Department until the OCR became an
independent agency pursuant to H.B. 00-1371. In most of the state, legal representation isprovided
through contract attorneys known as guardians ad-litem (GALS) and child family investigators
(CFls). The OCR aso has staff in El Paso County that provide guardian ad-litem services through
a centralized office rather than through contracted services.

Per sonal Services
The OCR submitted one decision item relating to this line item.

OCR DI#8: CONVERT EL PASO COUNTY STAFFTOFTE
21.8 FTE (NO FUNDING IMPACT)

Background. When OCR wasformed in 2000, it assumed responsibility for all contract GALsand
a pilot project in El Paso County (known as the GAL Office) that provides guardian ad-litem
services through a centralized office rather than through contracted services. The goal of the pilot
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project wasto determineif higher quality services could be provided through a"staff model" at the
same or less cost as the existing process of contracting with independent GALS.

The El Paso County GAL Office opened in FY 2000-01. The Office not only employs attorneys,
but al'so managing social workers and case coordinators. These professionals are able to provide
analysis of treatment needs, communication with treatment providers, psycho-social assessments,
and observations of parent/child visitation. By having additional professionals on staff, the office
both takes advantage of their expertise and can utilize its attorney resources more efficiently.

The OCR has found that the staff model provides consistent and quality attorney services through
direct accountability, consistency in case-handling and management, professional support and
collaboration, consistent training, and increased credibility of GALs. Additionally, the OCR found
that the hourly cost of providing services through the El Paso County GAL Office isless than that
of providing servicesusing contract GAL . For example, for FY 2005-06, the GAL Office had atotal
of $1,350,700 in expenditures and spent approximately 40,000 hours on casework, for an
approximate cost of $34 per hour; in FY 2005-06, the hourly rates paid contract GALswere $45 per
hour for out-of-court work and $55 per hour for in-court work.

The Request. Currently OCR has an appropriation of 4.0 FTE for its administrative office, and
personal services funding for 24 contract staff filling 21.8 positionsin its GAL Office. Since the
GAL Officeoriginated asapilot project, the Office's FTE have never been appropriated. However,
the Office has proven to be a cost-effective method of providing services in that area and is now
considered part of OCR'sregular operations. Therefore, OCR isrequesting an appropriation for the
Office's21.8 FTE.

The OCR hasits own personnel policy and procedures, outside of the Executive Branch Personnel
System. All OCR positions are non-classified, regardless of whether of not they are considered
FTE. All employees, whether FTE or not, are employed at will. All staff currently receivethe same
financia benefits of FTE (Health, Life, and Dental; Short-term Disability; PERA; Salary Survey;
Performance-based Pay; etc.).

Staff recommendation. Thisisatechnical request. The OCR receivesfunding for 25.8 FTE, but
since only 4.0 are currently appropriated in the Long Bill, questions have arisen in prior budget
sessions about why 4.0 FTE need so much funding. Inthe Judicial Department's budget, an effort
has been made to appropriate long-term contracted FTE (something allowed for under Judicia's
personnel rules), in an effort to make the budget better reflect actual practices. Staff recommends
OCR'sappropriation beincreased by 21.8 FTE, asrequested. Thischange would result in the
Long Bill better reflecting the reality of OCR's operations, increasing transparency and reducing
confusion.

Thetotal recommendation for the Per sonal Serviceslineitem is$1,629,747 General Fund and
25.8 FTE asoutlined in the table below.
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Summary of the Office of the Child's Representative,

Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $1,597,393 $0 $0 $0 $1,597,393 40
FY 2006-07 Salary Survey $40,544 $0 $0 $0 $40,544 0.0
0.5 Percent Base Reduction ($8,190) $0 $0 $0 ($8,190) 0.0
OCR DI #8: GAL Office FTE $0 $0 $0 $0 $0 21.8
Staff Recommendation $1,629,747 $0 $0 $0 $1,629,747 25.8

Health Life and Dental
Staff recommends an appropriation of $101,789 General Fund, pursuant to JBC common

policy.

Short Term Disability
Staff recommends $1,836 General Fund, pursuant to JBC common policy.

Salary Survey
Staff recommends the requested $53,159 General Fund, calculated in accordance with JBC
common policy.

Anniversary Increases
Staff recommends the requested $20,344 General Fund, calculated in accordance with JBC
common policy for Performance-based Pay.

S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommendsan appr opriation of $16,474 Gener al Fund calculated in accordancewith JBC
common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbur sement (SAED)
Staff recommendsan appr opriation of $2,942 General Fund calculated in accordance with JBC
common policy.

Operating Expenses
There are two decision items that affect this line item: OCR Decision Item #4, Mileage Rate
Increase, and OCR Decision Item #5, Westlaw Contract. Each decision item is discussed below.
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OCR DI#4: MILEAGE RATE INCREASE ASSOCIATED WITH S.B. 06-173

Senate Bill 06-173 increased the mileage reimbursement rate for standard vehicles from 28 cents
per mileto 75 percent of the prevailing Internal Revenue Service rate, rounded to the nearest cent.
The hill specified that the costs associated with the bill would be paid from each department's
existing resources, and that a department should not submit a request for a supplemental
appropriation for costs associated with the bill unless the request was based on an emergency.

The OCR submitted, and the Committee approved, aFY 2006-07 supplemental request for a$4,653
Genera Fundincreasefor costsassociated with S.B. 06-173. The OCR incurstwo typesof mileage
expenses: administrativetravel tothejudicial districts, and attorneysin the GAL officein Colorado
Springs visiting children in placement. The supplemental provided additional funding for the
estimated cost increasefrom S.B. 06-173 associated with GAL travel only. Thisdecisionitem seeks
to "annualize" this supplemental appropriation by providing $4,244 to cover the estimated costsfor
the next mileage rate increase which is scheduled to go into effect January 1, 2008.

Staff Recommendation. The GALSs cannot reasonably reduce the amount of mileage they travel
and still provide adequate representation for the children they represent. And, with the exemption
of the FY 2006-07 supplemental for the mileage rate increase, OCR's Operating Expenses budget
had not been increased since the Office was created in FY 2002-03. For the past two years, OCR
has used its year-end transfer authority to transfer $45,000 and $30,000 into thisline item to cover
costs (the funding has come from vacancy savings); therefore, it is unable to absorb these costs
within its existing appropriation. Staff recommends providing $4,244 General Fund as
requested.

OCR DI#5: FUNDING WESTLAW CONTRACT

The OCR isseeking $7,841 General Fund to pay for its Westlaw subscription. Prior to FY 2006-07,
the El Paso County GAL office maintained a Loislaw contract to allow its attorneys to do lega
research. Loislaw has the advantage of allowing multiple users on one license and it is relatively
inexpensive - OCR's annual subscription was only $957. However, Loislaw is limited in the
material that can be accessed.

Westlaw is used for legal research by most major law schools and firms, as well as by the state
Judicial Department. Westlaw offers more content, yet it requires alicensefor each attorney inthe
practice, and thusismore expensivethan Loislaw. InFY 2006-07, OCR negotiated the government
rate for a Westlaw contract. It isnow paying atotal of $8,798 for the subscription; currently, the
cost of the difference is coming out of vacancy savings. However, that funding is unpredictable.
This decision item seeks an appropriation for the additional cost of the Westlaw contract.
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Staff Recommendation. With the exemption of the FY 2006-07 supplemental for the mileagerate
increase, OCR's Operating Expenses budget had not been increased since the Officewas created in
FY 2002-03. For the past two years, OCR has used its year-end transfer authority to transfer
$45,000 and $30,000into thislineitemto cover costs (the funding has comefrom vacancy savings);
therefore, it is unable to absorb these costs within its existing appropriation. Staff recommends
funding providing $7,841 General Fund for thisdecision item asrequested.

Operating Expenses

Staff recommends the requested appropriation of $147,212 General Fund. The
recommendation includes funding for OCR DI #4 (Mileage Rate Increase, page 111) and #5
(Westlaw Contract, discussed above).

Summary of the Office of the Child's Representative,
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2006-07 Long Bill Approp. $130,836 $0 $0 $0 $130,836
FY 2006-07 Supplemental $4,291 $0 $0 $0 $4,291
OCR DI #4: Mileage Rate Increase $4,244 $0 $0 $0 $4,244
OCR DI #5: Westlaw Contract $7,841 $0 $0 $0 $7,841
Staff Recommendation $147,212 $0 $0 $0 $147,212

Pur chase of Servicesfrom Computer Center
Staff recommendation is pending JBC common policy decision making.

L eased Space

OCR DI#2: LEASED SPACE

Thereguest for $135,840 General Fund includesa$4,891 increase (OCR DI #2) dueto ascheduled
increase in leased space costs. Staff recommendsthe requested appropriation.

CASA Contracts

Court Appointed Special Advocates, or CASAS, are hon-attorneys who monitor case progression
and speak for the best interest of children in court in a manner that attorneys often cannot. This
funding isused to provide grantsto the state CASA organizationsfor training of CASA volunteers.
Staff recommendstherequested continuing appropriation of $20,000 General Fund.

Training
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Ensuring the provision and availability of training throughout the state for attorneys, judges, and
magistrates, is astatutory responsibility of the OCR per section 13-91-105 (1)(a)(1), C.R.S. Inthe
past, other participants have included CASA volunteers, county attorneys, respondent parents
counsel, and social services caseworkers. OCR sponsors a variety of training sessions each year,
depending on funding. Itsgoal isto provideat |east one major front-range conference and two rural
conferences, aswell as avariety of brown-bag luncheons. The types of issues OCR has provided
training on in the past includes. Special Advocate standards, courtroom skills;, parenting
coordination; delinquency; interviewing children; immigration issues, methamphetamine and
children; mental health education; child development; parental alienation; attachment and
attachment disorders; mediation; domestic violence; alcohol abuse; sibling separation; and federal
law (such asthe Indian Child Welfare Act).

OCR DI#7: ONE-TIME TRAINING RESOURCES

This request is a one-time increase of $10,000 General Fund to provide training related to a new
policy being driven by national Pew Commission recommendations.

Background. The Pew Commission on Children in Foster Care isanon-partisan entity comprised
of legidators, child welfare administrators, family service providers, judges, parents, and former
foster youth. The mission of thisCommissionisto lessen thetime children spend in foster care and
help provide meaningful services and better outcomes for children in foster care.

In 2004, the Commission devel oped several national policy recommendations.® Upon release of the
recommendations, Pew sponsored a summit for the 50 State Supreme Court Justices - all of whom
attended and agreed to adopt the Commission’s recommendations, including Colorado’s Chief
Justice Mullarkey. The OCR was asked to |ead the state in the recommendation that children have
astrong, effective voice in the courtroom.

The prevalent presumption in dependency court isthat youth should not be allowed in court except
inlimited circumstances. However, anational study of foster youth found amajority indicated that
when they did attend court, it was helpful. Being allowed to attend court hearings hel psyouths feel
more informed and involved in decisions that greatly effect their lives, and aso provides the court
with additional information. Unfortunately, little guidance exists to help professionals involve
children in court proceedings in a meaningful way.

The National Association of Counsel for Children (NACC) ishaving its 30th annual children'slaw
conferencein Colorado, August 15 through 18thisyear. Thiseventisapremier national conference

3 It should be noted that the Pew recommendations are illustrative of anational trend to further involve
children in dependency court. Other national judicial and bar associations have addressed this issue, including the
National Council of Juvenile and Family Court Judges, the American Bar Association (ABA), and the National
Association of Counsel for Children (NACC).
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for dependency and neglect attorneys and policy makers. The NACC conference focuses on child-
related i ssues concerning abuse and neglect, juvenile justice, and family law. The conference will
contain a policy track to address the Pew recommendations, best practices, and policy changes to
improve outcomes for children and families.

A conference of this magnitude has never come to Colorado before and OCR would like to take
advantage of thisopportunity to train GALsin the Pew recommendations, among other things. The
request is for a one-time appropriation to allow the OCR to help GALs from each judicial district
to attend the conference by subsidizing someor al of the $450 registration fee, and possibly offering
assistance for lodging and travel.

Staff Recommendation. The OCR has an existing training budget of $28,000, or approximately
$112 per registered GAL . Regardlessof the conference, OCR would need to seek afunding increase
to provide training to these professionals in the Pew recommendations. The accessibility of this
national conference is a unique opportunity for the state's GALsto receive alevel of training that
otherwise would be unavailable. Therefore, staff recommends a one-time appropriation of
$10,000 General Fund as requested. Total staff recommendation for training is $38,000
General Fund.

Court Appointed Counsel

This line item pays for contract attorneys (GALS) and child family investigators (CFIs) who are
appointed to represent children involved in the court system due to abuse, neglect, high conflict
divorce, or delinquency. The OCR submitted two decision items related to this line item: OCR
DI #1, Caseload Growth Increase (page 55), and OCR Decision Item #3, Court-appointed Counsel
Ratelncrease (page58). Staff recommendsan appropriation of $10,874,553 General Fund. The
recommendation includes the requested $264,515 General Fund increase for OCR DI #1, but no
funding for OCR DI #3.

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure a fair and speedy
trial, and to ensure theright to legal representation. Staff recommendstherequested continuing
appropriation of $11,228 General Fund.

Footnote recommendations for the Office of the Child's Representative:

90 Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in Section 24-75-110, C.R.S., up to 2.5 percent of the total Office of the
Child's Representative's appropriation may be transferred between line items in the Office
of Child's Representative.

Comment: Staff recommends continuing thisfootnote. The OCR isasmall agency and

utilizes this flexibility to stay within its appropriation and avoid excess supplemental
requests.
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MEMORANDUM

TO: Joint Budget Committee

FROM: Stephanie Walsh, JBC Staff (303-866-2062)
SUBJECT: Judicial Department, Staff Comebacks
DATE: March 15, 2007

This memo is to make corrections to and seek clarification regarding certain itemsin the Judicial
Department figure-setting packet dated March 6, 2007.

1.

ANNUALIZATION OF FY 2006-07 DECISION | TEM FUNDING

Inlast year's Long Bill, new General Fund FTE were only funded for 11 months due to the
pay date shift. The Department requiresfunding for the 12th month for those FTE beginning
in FY 2007-08. However, staff neglected to provide the annualization for those FTE in the
FY 2007-08 figure-setting packet. The three line items affected are provided in the table
below. The additional funding needed would result in a 0.15 percent increase over the
Department's FY 2006-07 appropriation.

Lineltem JBC Approved Additional Funding Revised FY 07-08
FY 07-08 Appropriation Needed (GF) Recommendation
(GF portion only) (GF portion only)
Courts Admin, Admin, PS $3,882,509 $11,082 $3,893,591
Tria Courts, PS $91,500,495 $289,714 $91,790,209
Probation, PS $51,822,696 $91,287 $51,913,983
Total $392,083

The Administration appropriation is for 2.0 additional Human Resources staff funded in
FY 2006-07. The Trial Courts appropriation is for 6.0 additional judges and 24.0 staff
associated with H.B. 01-1075, 31.0 additiona trial courts staff, and 3.5 additional
magistrates and 10.5 staff funded in FY 2006-07. The Probation appropriation is for 20.0
additional probation staff funded in FY 2006-07.

Additionally, in FY 2006-07, the Committee approved a decision item for funding for the
Department to increase its network bandwidth. The appropriations were increased by
$114,920 cash fundsfor one-time hardware and install ation expenses, and $73,392 General



Fund for on-going costs. For FY 2007-08, staff forgot to deduct the one-time cash funds
spending authority increase from the Department's Hardware Replacement lineitem. Staff
recommendsaFY 2007-08 appropriation of $2,100,000 cash funds, not the $2,214,920
cash funds recommended in the figure setting packet. The sources of cash funds are
access fees on the Judicial Department's public access and e-fioing applications.

SPECIAL BILLS

In the March 6, 2007 figure-setting packet, staff did not correctly account for two special
bills.

* SB. 06-61 (Keller/Larson) transferred the authority for overseeing the provision of
interpreters for persons who are deaf and hard of hearing from the Division of
Rehabilitation to the Commission for the Deaf and Hard of Hearing, both within the
Department of Human Services. For FY 2006-07, the Judicial Department received the
following changesto its General Fund appropriations: an increase of $14,758 for court-
appointed counsel costs; an reduction of $80,162 in costsfor interpreter services; and of
a one-time appropriation of 0.3 FTE and $17,130 to reprogram its Court-appointed
counsel billing and payment system. For FY 2007-08, staff forgot to deduct this one-
time appropriation from the Department's Integrated Information Services, Personal
Serviceslineitem.

* S.B.06-150(Grossman/Hefley): Beginning July 1, 2007, thisbill expanded DNA testing
requirements to include all persons sentences for a felony conviction, as well as all
juvenilesif the offense committed would constitute afelony if it was committed by an
adult. Thebill appliesto people sentenced to DOC, DY C, DHS, and Probation. Per the
Legidative Council Staff Fiscal Note, beginning FY 2007-08, this bill was assessed to
create annual expenditures for the Judicial Department of $163,840 per year ($155,590
General Fund and $8,250 cash funds from cost recoveries), and require 1.9 FTE. The
cost is driven by the need to administer and conduct the newly required DNA tests.

Staff'srevised recommendationsdueto special bill correctionsare showninthetable below.
The total change in General Fund needed would result in a 0.03 percent increase over the
Department's FY 2006-07 appropriation.



Lineltem JBC Approved Change Needed Revised FY 07-08
FY 07-08 Appropriation Recommendation
S.B. 06-61
Courts Admin, IS, PS $3,247,223 ($17,130) $3,264,353
Genera Fund $3,028,223 ($17,130) 3,045,353
Cash Funds Exempt 219,000 0 219,000
S.B. 06-150
Probation, PS $60,711,673 $86,070 $60,797,743
FTE 10791 19 1,081.0
Genera Fund 51,822,696 $86,070 51,908,766
Cash Funds 8,888,977 0 8,888,977
Probation, OE $2,510,983 $77,995 $2,588,978
Generd Fund 2,112,134 69,745 2,181,879
Cash Funds 398,849 8,250 407,099
3. COURT-APPOINTED COUNSEL RATE INCREASE CLARIFICATION

For FY 2007-08, the ADC and OCR submitted coordinated requests to raise their court-
appointed counsel hourly ratefrom $57 per hour to $67.50 per hour.! Therequestsincluded
$3,125,831 Genera Fund for the ADC and $2,291,706 Genera Fund for the OCR - atotal
increase of $5,417,537.

While staff agreed that state court-appointed counsel rates are not competitive - even with
the increase that went into affect thisyear - staff did not recommend funding these requests
given the multitude of needsfacing the Branch. However, the Committee voted to raise the
hourly court-appointed counsel rate for ADC and OCR to $60 per hour. The cost of this
increaseis $1,502,934 General Fund ($862,533 for ADC and $640,934 for OCR).

Clarification needed. At thetimethe Committeevoted toincreasethe state's hourly court-
appointed counsel rate, staff forgot to point out that the Judicial Department al so hires court-
appointed counsel. TheJudicial Department providesrepresentation for indigent partieswho

' The ADC actually has atiered rate system. Asof July 1, 2006, type A felonies are hilled at $60 per hour,

type B felonies at $56 per hour, and juvenile and misdemeanor cases as $54, for an average hourly rate of $57 per

hour.



are respondent parents in dependency and neglect actions; require mental health, probate,
or truancy counsel; are adults requiring guardian ad litem in mental health, probate, or
dependency and neglect actions; or who require contempt of court counsel. The Judicial
Department also provides counsel in juvenile delinquency matters when the party is not
indigent, but afamily member isavictim or the parents refuse to hire counsel (in the latter
case, reimbursement to the state is ordered against the parents).

The Judicial Department, OCR, and ADC often use the same attorneys, and if the Judicial
Department pays alower rate, it will be at adisadvantage in its ability to attract and retain
counsel. Additionally, the respondent parent counsel contracted by the Judicial Department
often face guardian ad litem contracted by OCR in cases involving child welfare;
inconsistent pay between these attorneys could send a message that one party in the
proceedingsissomehow morevaluable. Finally, notincreasing compensation for respondent
parent counsel while increasing compensation for other state contract attorneyswill hinder
current efforts to improve representation for parents.

In order to pay consistent rates across the agencies, the Judicial Department would have to
also pay its court-appointed counsel $60 per hour, requiring an increase of $520,000.
Therefore, staff recommendsafundingincreaseof $520,000totheJudicial Department,
Trial Courts, Mandated Costs line item. This increase would result in a 0.20 percent
increase over the Department's FY 2006-07 appropriation.

LONG BiLL CLEAN-UPS

During figure-setting on March 6, 2007, after voting on the decision itemslisted in thefront
of the packet, staff told the Committeethat the remaining lineswere cal culated in accordance
with common policy. Without going into further detail, the Committee approved the
remaining staff recommendations. However, staff forgot to point out two technical changes
being recommended.

a. Judicial Performance

Background. Thissubdivisionwithin Courts Administration providesfunding for judicial
performance commissions. The commissions are responsible under section 13-5.5-101,
C.R.S. for administering “a system of evaluating judicial performance to provide persons
voting on the retention of justices and judges with fair, responsible, and constructive
information about judicial performanceand to providejustices, judges, and magistrateswith
useful information concerning their own performances.” The program has one FTE, the
director.

Historically, in an off-year (when there is no general election and thus no judges standing

for retention), there were no costs for evaluation. Interim evaluations of al judges, though
requiredin statute, were not funded. ThischangedinFY 2003-04 when the program became

4



cash funded and the Department intended to increase the number of evaluations to include
both judges up for retention and those who are not. However, dueto controversy regarding
the membership of the State Commission on Judicial Performance, the program has found
it difficult to make decisions that drive expendituresin recent years.

Request. Historically, the Judicial Performance appropriation was a single program line
item within the Courts Administration, Administrative Special Purpose subdivision. When
the program became cash funded in FY 2003-04, it was broken out into its own subdivision
with separate Personal Services and Operating Expenses appropriations. The Judicial
Performance Commission and the Judicial Department are requesting that the Personal
Servicesand Operating Expenseslineitemsbemerged into asingle program lineitemagain.
There is no funding change associated with this request.

The primary reason they are seeking the changeisthat each year, the Commission contracts
witharesearchfirmto conduct judicial performancereviews. Currently, thefunding for that
contract islocated in the Operating Expenses portion of the program's appropriation, even
through the nature of the contract work is really a personal services expense (the Personal
Serviceslineitem only containsfunding for theprogram's1.0 FTE). Asaresult, the contract
must be inappropriately billed to Operating Expenses. Further, the split between Personal
Services and Operating Expenseslimitsthe program'sflexibility. For example, when large
numbers of performance reviews are in progress, the program is unable to hire temporary
clerical help because it lacks funding in the Personal Servicesline item.

Recommendation. Staff agreesthat consolidating thetwo lineitems makes practical sense
and does not reduce accountability for the program (spending details will still be provided
in the budget request). Therefore, staff recommendstherequest to merge the Per sonal
Servicesand Oper ating Expenseslineitemsinto asingle program lineitem. Staff also
recommends that this appropriation be moved into the Courts Administration,
Administration subdivision. The Department supports this recommendation.

Summary of Courts Administration,
Judicial Performance Program Recommendation
GF CF CFE FF TOTAL FTE
FY 2006-07 Long Bill Appro. for PS $0  $87,552 $0 $0 $87,552 1.0
FY 2006-07 Salary Survey $0 $2,297 $0 $0 $2,297 0.0
FY 2006-07 Long Bill Approp. for OE $0 $478,445 $0 $0 | $478,445 0.0
Staff Recommendation $0 $568,294 $0 $0 | $568,294 1.0




b. Alcohol / Drug Driving Safety (ADDS) Program

Background. Under Section 42-4-1301 (10), C.R.S., the Department must operate an
Alcohol and Drug Driving Safety Program (ADDS) in each judicial district in order to
provide pre-sentence a cohol and drug evaluations on all persons convicted of alcohol and
drug-related traffic offenses. The ADDS program also must provide supervision and
monitoring of all persons whose sentences or terms of probation require completion of a
program of a cohol and drug driving saf ety education or treatment. Additionally, theADDS
program participatesin eval uationsof personsconvicted of misdemeanorsand petty offenses
under the Controlled Substances Act (section 18-18-101 et seg., C.R.S)).

Request. Since its inception in 1983, the ADDS Program has had a separate line item
appropriation in the Long Bill within the Probation Division. However, the day-to-day
operations, personnel and budget management are the responsibility of the local Chief
Probation Officer in each district. The Department would like to transfer the 86.2 FTE and
associated funding for the ADDS program from the ADDS line item into the Probation
Personal Services and Operating line items.

The reason for this request is primarily due to the Department's desire to work the ADDS
program staff and workload into the overall Probation Staffing Model. A review of primary
work tasks for each probation officer job class was performed by the Branch’'s Human
Resources department. 1t was determined that the primary duties performed by the ADDS
clerical staff, Evaluators and Coordinators so closely matched the work of the Probation
Support Staff, Probation Officers performing pre-sentence investigation work and the
Probation Supervisors, that the ADDS positions coul d beintegrated into the Probation series
broad-bands. This broad-banding would allow for increased flexibility and cross-training
of all probation staff to more efficiently address caseload and staff changes.

TheDepartment feel sasingleannual budget request that addressesall of Probation’ sstaffing
and operating needs is preferable to separate budget requests for the various probation
programs (which then must be distributed and managed across all 22 judicial districts). In
FY 2006-07, the Probation Program's Long Bill appropriation was reorganized to support
this intent: seven line items were eliminated and the appropriations transferred to
Probation's Personal Services and Operating Expenses line items, or to a new line item
entitled Offender Treatment and Services. This requested consolidation of the ADDS
appropriation is a continuation of the effort. It will have no financial impact to either the
ADDS or Probation budgets, but rather is a technical change to provide increased
management flexibility.

Recommendation. Staff agrees that consolidating the ADDS program funding into the
Probation Personal Services and Operating Expenses appropriations will provide more
flexibility and the opportunity for more holistic management practices for the entire
probation program. Therefore, staff recommendsmovingtheappropriation asrequested



and as shown on th table below. Staff did not apply the 0.5 percent base reduction as this
program receives no General Fund support.

Summary of Probation and Related Services
Alcohol/Drug Driving Safety Program (ADDS) Recommendation
GF CF CFE FF TOTAL FTE
2006 Long Bill Approp. $0 $4,613,219 $0 $0 $4,613,219 86.2
FY 05-06 Salary Survey $0 $105,072 $0 $0 $105,072 0.0
Move to Probation, PS $0  ($4,493,942) $0 $0 | ($4,493,942) (86.2)
Move to Probation, OE $0 ($224,349) $0 $0 ($224,349) 0.0
Staff Recommendation $0 $0 $0 $0 $0 0.0

The source of cash fundsisthe Alcohol and Drug Driving Safety Program Fund (revenues
generated through supervision and evaluation fees assessed to all persons convicted of
alcohol and drug-related traffic offenses). The source of cash funds exempt is reservesin
the ADDS Program Fund.

Justice and Judge Compensation Footnote

In accordance with Section 13-30-104 (3), C.R.S,, the annual increase in compensation of
justices and judges is set in the Long Bill. Severa years ago, a decision was made to tie
judicial compensation to the compensation level received Administrative Law Judge (ALJ)
I1ls. Additionally, the salary of the state Public Defender is maintained at the level of an
associate judge of the Court Appeals, and the salaries of the Alternate Defense Counsel and
the Executive Director of the Office of the Child's Representative are maintained at thelevel
of adistrict court judge.

In the figure-setting packet dated March 6, 2007, staff had incorrectly calculated the new
salary amounts in the judicial compensation footnote. Below is the footnote showing the
correct changes:

Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs;
Trial Courts, Trial Court Programs; Public Defender, Personal Services, Alternate
Defense Counsel, Personal Services, Office of the Child's Representative, Personal
Services-- Inaccordancewith Section 13-30-104 (3), C.R.S., fundingisprovided for aone-
year increase in judicial compensation, as follows:

Current Salary Increase PY-2006-07



Chief Justice, Supreme Court

Associate Justice, Supreme Court

Chief Judge, Court of Appeals

Associate Judge, Court of Appeals

District Court Judge

County Court Judge

122.352
125,656
119739
122,972
11763t
120,807
114,996
118,101
116,255
113,232
165513

108,362

5,494

FY 2007-08

125656
132,027
122,972
129,207
126,867
126,932
118161
124,089
113,232
118,973
168362

113,856

Juetetal—hereases INCREASES IN JUDICIAL COMPENSATION are based upon the percentage
salary survey AND PERFORMANCE-BASED PAY INCREASES ifierease received by ALJ III's.
Fundingisprovided to maintain the salary of the Public Defender at thelevel of an associate
judge of the Court Appeals, and to maintain the salary of the Alternate Defense Counsel and
the Executive Director of the Office of the Child's Representative at the level of adistrict

court judge.



JBC Approved General Fund Changes (March 15, 2007) "
Italicized descriptions indicate where JBC decisions differed from staff recommendations

Type of Description Dollar Change from % Change from
Change® FY 2006-07 Approp Approp

FY 2006-07 GF Appropriation 264,593,557
DI Additional Probation Officers (JUD DI #4) 5,982,639 2.26%
DI PDO Additional Staff (PDO DI #1)™ 3,263,941 1.23%
DI Caseload and Case Cost Increases’ 2,647,829 1.00%
DI S.B. 03-318 Community Treatment Funding 2,200,000 0.83%
DI Court Appointed Counsel Rate Increase, ! 1,502,934 0.57%
DI Trial Courts Staff (JUD DI #2) 1,001,844 0.38%
DI Additional Magistrate (JUD DI #3) 107,973 0.04%
DI ADC Atty Oversight/Training (ADC DI #5) 68,731 0.03%
DI ADC Operating Base Increase (ADC DI #4) 38,700 0.01%
DI S.B. 06-173 Mileage Rate Increase’ 13,244 0.01%
DI One-time Training Funding (OCR DI #7) 10,000 0.00%
DI Westlaw Contract (OCR DI #5) 7,841 0.00%
DI Appellate Case Manager (ADC DI #3) (41,973) (0.02)%
Tech FY 2006-07 Salary Survey 5,344,090 2.02%
Common FY 2007-08 SS Common Policy Change 4,662,681 1.76%
Common FY 2007-08 HLD Common Policy Change 2,413,930 0.91%
Common FY 2007-08 PBP Common Policy Change 2,278,135 0.86%
Common FY 2007-08 AED & SAED Policy Change* 1,153,655 0.44%
Tech L eased Space Adjustments 862,406 0.33%
Common FY 2007-08 STD Common Policy Change 58,939 0.02%
Tech Miscellaneous Technical Changes® (157,015) (0.06)%
Common 0.5 Percent Base Reduction (778,677) (0.29)%
Tech Deduct FY 2006-07 Capital Outlay (1,492,331) (0.56)%
Common Items Pending Common Policy Decisions (2,782,546) (1.05)%

FY 2007-08 GF Total Approved 292,960,527

Approved GF Change 28,366,970

Percent Changein GF 10.7%
Percent of GF Increase Attributable to Decision Items 6.4%
Percent GF Increase Attributable to Technical Changes & Common Policies® 4.4%




& Changes are classified as either decision items (DI), technical changes (Tech), or common policy changes
(Common).

® ADC DI #1 for $2,383,314 and OCR DI #1 for $264,515.

©ADC DI #2 for $9,000 and OCR DI #4 for $4,244.

4 The recommendations, based on common policy decision making, are $801,225 for AED and $352,430 for SAED.
® These changes include reductions of $139,462 in the estimated funding needed for Retired Judges, and $47,066 in
District Attorney Mandated Costs. These reductions are partially offset by increases of $25,546 to annualize FY
2006-07 decision items and specia bills, and $3,967 in increased funding related to the administration of the Sex
Offender Surcharge Fund.

f The outstanding line items are Workers Compensation, Payments to Risk Management, Vehicle Lease, Purchase of
Services from GGCC, Multi-use Network Payments, Communication Services, and the Legal Services blended rate.
9 This percentage will change once outstanding common policies are decided upon. 1f the Committee approves the
requested funding for each of the affected line items, common policies would be responsible for a 6.5 percent
General Fund increase.

" This table does not include the $936,317 General Fund Exempt approved by the JBC for 21.2 additional FTE for
the Public Defender's Office.

' The Committee approved raising the court-appointed counsel rate for ADC and OCR to $60 per hour. The cost of
this decision is $862,533 for ADC and $640,401 for OCR.

I Staff recommended the following increases: $8,896,875 for Additional Probation Staff; $5,765,559 for Additional
PDO Staff; and $0 for Court-appointed Counsel Rate Increase. With staff recommendations, the total General Fund
increase was $32,279,890 or 12.2 percent; of that increase 7.8 percent was attributable to decision items.



