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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

JUDICIAL BRANCH
Chief Justice Mary Mullarkey

(1) SUPREME COURT/COURT OF APPEALS

The primary functions of the Supreme Court are general supervisory control of lower courts; appellate review of lower court judgements; original jurisdiction
for certain constitutional and other cases; and rule-making for the state court system. The Court of Appeals is the initial jurisdiction for appeals from district

courts and certain state agencies. The cash funds appropriations are from various fees and cash recoveries. The cash funds exempt appropriations were from
cash funds reserves; these appropriations are now classified as cash funds.

Personal Services - GF 8,028,364
FTE 113.4
General Fund 8,028,364
Cash Funds 0
Operating Expenses 184,194
General Fund 126,932
Cash Funds 57,262
Capital Outlay - GF 0
General Fund 0
Cash Funds 0
Attorney Regulation Committees 4,312,053
FTE 40.5
Cash Funds 4,312,053
FTE 40.5
CFE/RF 0
4-Mar-08

9,277,099
126.5
9,277,099

6,326,619
40.5
6,326,619
405

0

9,480,219
1325
9,480,219

o O o

4,700,000
40.5
4,600,000
405
100,000

11,046,643
146.0
10,061,792

984851

229,662

4,700,000
40.5
4,600,000
405
100,000

10,945,205 10,945,205

146.0 146.0
9,968,248 9,968,248
976,957 976,957
243412 243412
153,062 153,062
90,350 90,350
229,662 229,662
0 0

229,662 229,662
4,700,000 4,700,000
40.5 40.5
4,600,000 4,700,000
40.5 40.5
100,000 0
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Continuing Legal Education 332,264 350,689 325,000 325,000 325,000 325,000
FTE 4.0 4.0 4.0 4.0 4.0 4.0
Cash Funds 332,264 350,689 320,000 320,000 320,000 325,000
FTE 4.0 4.0 4.0 4.0 4.0 4.0
CFE/RF 0 0 5,000 5,000 5,000 0
Law Examiner Board 754,752 801,207 850,000 850,000 850,000 850,000
FTE 8.2 8.2 8.2 8.2 8.2 8.2
Cash Funds 754,752 801,207 750,000 750,000 750,000 850,000
FTE 8.2 8.2 8.2 8.2 8.2 8.2
CFE/RF 0 0 100,000 100,000 100,000 0
Law Library 420,578 426,260 500,000 500,000 500,000 500,000
General Fund 67,000 0 0 0 0 0
Cash Funds 353,578 426,260 500,000 500,000 500,000 500,000
Recommd. v. Approp.
TOTAL - Supreme Court/
Court of Appeals 14,032,205 17,637,082 16,076,281 17,894,717 17,793,279 17,793,279 10.7%
FTE 166.1 179.2 185.2 198.7 198.7 198.7 1.3%|
General Fund 8,222,296 9,671,868 9,633,281 10,214,854 10,121,310 10,121,310 5.1%
FTE 113.4 126.5 132.5 146.0 146.0 146.0 10.2%
Cash Funds 5,809,909 7,965,214 6,238,000 7,474,863 7,466,969 7,671,969 23.0%
FTE 52.7 52.7 52.7 52.7 52.7 52.7 0.0%
CFE/RF 0 0 205,000 205,000 205,000 0 -100.0%
4-Mar-08 2 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

(2) COURTS ADMINISTRATION
(A) Administration

The Office of the State Court Administrator coordinates and controls budgeting, research, data processing and management services for the Judicial Department;
and provides training, technical assistance and other support services. The sources of cash funds are various fees and cost recoveries. The cash funds exempt
appropriations were from indirect cost recoveries and transfers (now classified as reappropriated funds) and cash fund reserves (now classified as cash funds).

Personal Services 4,027,302
FTE 52.0
General Fund 3,129,253
FTE 52.0
CFE/RF 898,049
Operating Expenses 363,775
General Fund 362,775
Cash Funds 1,000
Capital Outlay - GF 29,639
Judicial/Heritage Program 779,720
FTE 3.0
General Fund 576,527
FTE 3.0
CFE/RF 203,193
4-Mar-08

4,443,273
59.2
3,406,377
59.2
1,036,896

6,010

718,812
3.0
474,302
3.0
244,510

4,940,822
62.3
3,823,254
62.3
1,117,568

368,996
367,996
1,000

7,042

593,700
3.0
317,852
3.0
275,848

5,146,958
62.3
4,031,709
62.3
1,115,249

747,160
3.0
505,294
3.0
241,866

5,217,789 5,217,789
64.1 64.1
4,102,540 4,102,540
64.1 64.1
1,115,249 1,115,249
371,106 371,106
370,106 370,106
1,000 1,000
6,220 6,220
599,815 599,815
3.0 3.0
357,949 357,949
3.0 3.0
241,866 241,866
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Family Friendly Courts - CF 267,528 324,582 375,000 375,000 375,000 375,000
FTE 05 05 05 05 05 05
Cash Funds 0 323,561 252,200 252,200 252,200 375,000
FTE 0.0 0.5 0.5 0.5 0.5 0.5
CFE/RF 267,528 1,021 122,800 122,800 122,800 0
FTE 0.5 0.0 0.0 0.0 0.0 0.0
Judicial Performance Program Prior to FY 2007-08, this 843,294 581,364 581,167 581,167
FTE appropriation was made to a 1.0 1.0 1.0 1.0
Cash Funds separate subdivision 568,294 581,364 581,167 581,167
FTE (see below). 1.0 1.0 1.0 1.0
CFE/RF 275,000 0 0 0
Courthouse Capital/Infrastructure
Maintenance - GF 910,616 1,103,359 1,000,000 1,000,000 1,000,000 1,000,000
Courthouse Security - CF 2,194,622 2,194,622 2,194,622 2,194,622
1.0 1.0 1.0 1.0
Family Violence - GF 489,732 475,008 500,000 750,000 500,000 500,000 JUD D17
Statewide Indirect Costs 56,733 111,668 110,400 128,946 128,946 128,946
Cash Funds 52,018 105,244 99,440 115,493 115,493 124,593
CFE/RF 4,715 6,424 5,408 9,100 9,100 0
Federal Funds 0 0 5,552 4,353 4,353 4,353
Departmental Indirect Costs - CF 841,316 925,228 1,007,170 986,303 986,303 986,303
4-Mar-08 4 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
SUBTOTAL - Administration 7,766,361 8,474,739 11,941,046 12,279,349 11,960,968 11,960,968 0.2%
FTE 95.5 62.7 67.8 67.8 69.6 69.6 2.1%]
General Fund 5,498,542 5,831,208 6,016,144 6,654,999 6,336,815 6,336,815 5.3%
FTE 55.0 62.2 65.3 65.3 67.1 67.1 2.8%
Cash Funds 894,334 1,354,680 4,122,726 4,130,982 4,130,785 4,262,685 3.4%
FTE 0.0 0.5 2.5 2.5 2.5 2.5 0.0%
CFE/RF 1,373,485 1,288,851 1,796,624 1,489,015 1,489,015 1,357,115 -24.5%
FTE 0.5 0.0 0.0 0.0 0.0 0.0 n/a
Federal Funds 0 0 5,552 4,353 4,353 4,353 -21.6%
a/ Per S.B. 07-118, these appropriations include $2,194,622 cash funds from the Court Security Cash Fund, and 1.0 FTE, to create and administer
a courthouse security grant program.
(B) Administrative Special Purpose
This subdivision is for centrally appropriated line items ("Pots") and ancillary programs. Cash funds are from fees paid by defendants and others who use the
courts. The cash funds exempt appropriations were transfers from other departments; these appropriations are now classfied as reappropriated funds.
Health, Life and Dental 7,497,558 10,239,651 13,170,524 17,843,087 17,806,295 17,806,295
General Fund 7,151,688 9,718,227 11,708,733 15,642,715 15,605,933 15,605,933 JUDDI1 &2
Cash Funds 345,870 521,424 1,461,791 & 2,200,372 2,200,362 2,200,362 JUDDI 1
Short-term Disability 162,712 141,748 211,444 241,451 249,386 249,386
General Fund 154,907 132,516 186,059 217,141 215,112 215,112 JUDDI1&?2
Cash Funds 7,805 9,232 25,385 af 24,310 34,274 34,274 JUDDI 1
4-Mar-08 5 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Salary Survey 4,538,489 4,652,652 9,900,227 10,649,577 11,840,522 11,840,522
General Fund 4,466,340 4,447,399 8,998,492 9,481,140 10,672,085 10,672,085 JUD DI 3
Cash Funds 72,149 205,253 901,735 1,168,437 1,168,437 1,168,437
Anniversary Increases 0 0 1,958,269 2,052,664 2,052,664 2,052,664
General Fund 0 0 1,847,001 1,828,268 1,828,268 1,828,268
Cash Funds 0 0 111,268 224,396 224,396 224,396
S.B. 04-257 Amortization Equalization
Disbursement (AED) 296,837 1,055,252 1,885,200 3,165,008 3,014,203 3,014,203
General Fund 277,311 993,977 1,669,756 2,841,692 2,592,370 2,592,370 JUDDI1,2,3,8
Cash Funds 19,526 61,275 215,444 323,316 421,833 421,833 JUDDI1&6
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) 343,055 1,000,308 1,369,816 1,369,816
General Fund 298,170 896,740 1,172,082 1,172,082 JUDDI 1,2,3,8
Cash Funds 44,885 103,568 197,734 197,734 JUDDI1&6
Workers' Compensation - GF 1,110,655 1,348,485 1,624,563 2,077,389 0 0 pending
Legal Services - GF 260,357 195,912 304,471 304,471 0 0 pending
Hours 4,227 4,227 4,227 4,227 4,227 4,227
Payment to Risk Management - GF 164,445 425,823 272,001 359,898 0 0 pending
Vehicle Lease Payments - GF 65,813 32,743 40,459 42,727 0 0 pending
4-Mar-08 6 JUD-fig




FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Leased Space 613,690 697,437 729,465 828,175 828,175 828,175
General Fund 590,410 663,042 690,225 788,935 788,935 788,935
Cash Funds 23,280 34,395 39,240 39,240 39,240 39,240
Lease Purchase - GF 112,766 112,766 112,766 119,878 119,878 119,878 JUDBA1

Administrative Purposes 157,001 154,015 195,554 195,554 195,554 195,554
General Fund 123,904 103,440 130,554 130,554 130,554 130,554
Cash Funds 33,097 50,575 65,000 65,000 65,000 65,000
Retired Judges - GF 1,383,362 1,530,382 1,665,571 1,384,006 1,384,006 1,384,006
Appellate Reports - GF 37,528 31,988 67,100 67,100 37,100 37,100
Child Support Enforcement 65,373 59,086 90,900 90,900 90,900 90,900
FTE 1.0 1.0 1.0 1.0 1.0 1.0
General Fund 21,588 20,054 30,904 30,904 30,904 30,904
CFE/RF 43,785 39,032 59,996 59,996 59,996 59,996
FTE 1.0 1.0 1.0 1.0 1.0 1.0
Collections Investigators 3,315,049 4,207,833 4,168,209 4,695,766 4,648,382 4,648,382
FTE 57.7 69.0 83.2 83.2 83.2 83.2
Cash Funds 2,797,178 3,631,602 3,498,976 4,026,533 3,985,841 3,985,841
FTE 57.7 69.0 83.2 83.2 83.2 83.2
CFE/RF 517,871 576,231 669,233 669,233 662,541 662,541

4-Mar-08 7 JUD-fig




FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
SUBTOTAL - Special Purpose 19,781,635 24,885,773 36,739,778 45,117,959 43,636,881 43,636,881 18.8%
FTE 58.7 70.0 84.2 84.2 84.2 84.2 0.0%]
General Fund 15,921,074 19,756,754 29,646,825 36,213,558 34,577,227 34,577,227 16.6%
Cash Funds 3,298,905 4,513,756 6,363,724 8,175,172 8,337,117 8,337,117 31.0%
FTE 57.7 69.0 83.2 83.2 83.2 83.2 0.0%
CFE/RF 561,656 615,263 729,229 729,229 722,537 722,537 -0.9%
FTE 1.0 1.0 1.0 1.0 1.0 1.0 0.0%

a/ Per H.B. 07-1054, these appropriations include additional spending authority from the Judicial Stabilization Cash Fund due
to the creation of new judgeships ($233,820 for Health/Life/Dental and $2,045 for Short-term Disability).

(C) Judicial Performance
This subdivision was responsible for Judicial Performance evaluations.

Personal Services - CF 90,396 93,042 Beginning in FY 2007-08, this appropriation was moved to the Administration
FTE 1.0 1.0 subdivision of the Courts Administration Division (see above).

Operating Expenses - CF 176,575 55,460

SUBTOTAL-Judicial Performance - CF 266,971 148,502
FTE 1.0 1.0

4-Mar-08 8 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

(C) Integrated Information Services

This subdivision is responsible for developing and maintaining information technology systems used by the courts, including ICON and CICJIS, for training staff on
their use, and for assuring data integrity. The sources of cash funds are various fees and cost recovery. The cash funds exempt appropriations were federal funds
transferred through the Division of Criminal Justice; these appropriations are now classified as reappropriated funds.

Personal Services 2,925,359 2,923,189 3,230,093 3,363,608 3,371,123 3,371,123
FTE 39.2 40.8 44.1 44.1 44.9 44.9
General Fund 2,796,174 2,876,413 3,011,093 3,144,608 3,153,413 3,153,413
FTE 39.2 40.8 44.1 44.1 44.9 44.9
CFE/RF 129,185 46,776 219,000 219,000 217,710 217,710
Operating Expenses 193,400 224,569 226,444 226,444 227,604 227,604
General Fund 174,568 174,569 176,444 176,444 177,604 177,604
Cash Funds 18,832 50,000 50,000 50,000 50,000 50,000
Capital Outlay - GF 0 15,025 7,042 0 2,765 2,765
JAVA Conversion - GF n/a 258,570 311,054 311,054 311,054 311,054
FTE 4.0 5.0 5.0 5.0 5.0

Purchase of Services from
Computer Center - GF 85,909 130,103 101,372 253,321 0 0 pending

Multi-use Network - GF 314,594 270,689 285,787 333,838 0 0 pending

4-Mar-08 9 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Telecommunications Expenses 310,000 383,169 533,392 533,392 533,392 533,392
General Fund 310,000 309,777 310,000 310,000 310,000 310,000
Cash Funds 0 73,392 223,392 223,392 223,392 223,392
Communication Services Payments - GF 10,790 11,708 10,266 11,093 0 0 pending
Hardware Replacement 1,724,181 2,217,517 2,250,000 2,250,000 2,250,000 2,250,000
General Fund 0 2,597 0 0 0 0
Cash Funds 1,649,181 2,214,920 2,250,000 2,250,000 2,250,000 2,250,000
CFE/RF 75,000 0 0 0 0 0
Hardware/Software Maintenance 1,069,429 1,063,035 1,178,094 1,178,094 1,178,094 1,178,094
General Fund 1,043,094 1,028,035 1,043,094 1,043,094 1,043,094 1,043,094
Cash Funds 26,335 35,000 135,000 135,000 135,000 135,000
Recommd. v. Approp.
SUBTOTAL - Integrated Information
Services 6,633,662 7,497,574 8,133,544 8,460,844 7,874,032 7,874,032 -3.2%
FTE 39.2 44.8 49.1 49.1 49.9 49.9 1.6%)
General Fund 4,735,129 5,077,486 5,256,152 5,583,452 4,997,930 4,997,930 -4.9%
FTE 39.2 44.8 49.1 49.1 49.9 49.9 1.6%
Cash Funds 1,694,348 2,373,312 2,658,392 2,658,392 2,658,392 2,658,392 0.0%
CFE/RF 204,185 46,776 219,000 219,000 217,710 217,710 -0.6%
4-Mar-08 10 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
TOTAL - Courts Administration 34,448,629 41,006,588 56,814,368 65,858,152 63,471,881 63,471,881 11.7%
FTE 1544 1785 2011 2011 203.7 203.7 1.3%]
General Fund 26,154,745 30,665,448 40,919,121 48,452,009 45,911,972 45,911,972 12.2%
FTE 94.2 107.0 114.4 114.4 117.0 117.0 2.3%
Cash Funds 6,154,558 8,390,250 13,144,842 14,964,546 15,126,294 15,258,194 16.1%
FTE 58.7 70.5 85.7 85.7 85.7 85.7 0.0%
CFE/RF 2,139,326 1,950,890 2,744,853 2,437,244 2,429,262 2,297,362 -16.3%
FTE 15 1.0 1.0 1.0 1.0 1.0 0.0%
Federal Funds 0 0 5,552 4,353 4,353 4,353 -21.6%

(3) TRIAL COURTS

Trial courts include district, county, and water courts. District courts have general jurisdiction over domestic, civil, and criminal cases, as well as appellate
jurisdiction for decisions of county and municipal courts. County courts have jurisdiction over traffic cases and minor criminal and civil cases, as well as
appellate jurisdiction for municipal courts. Cash funds are from various fees, including docket fees and cost recovery. The cash funds exempt appropriations were
from cash fund reserves and cost recoveries (now classified as cash funds) and transfers from other departments (now classified as reappropriated funds).

Personal Services
FTE

General Fund
FTE

Cash Funds
FTE

Federal Funds

4-Mar-08

88,550,961
1,528.4
80,457,181
1,441.5
7,373,009
86.9
720,771

95,598,093
1,608.5
88,539,062
1,521.6
5,860,931
86.9
1,198,100

101,281,808

1,760.0

91,735,045

1,628.1
9,546,763 a/
1319 a/

0

11

111,678,556
1.868.5
96,520,336
1,631.6
15,158,220
236.9

0

110,575,667
1.867.0
95,316,483
1,628.1
15,259,184
238.9

0

110,575,667

1.867.0
95,316,483 JUDDI1&8
1,628.1 JUDDI1&38
15,259,184 JUDDI1&6
2389 JUDDI1&6

0
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Operating Expenses 6,076,552 7,545,228 6,763,633 7,148,839 7,132,033 7,132,033
General Fund 168,787 223,951 268,264 494,050 483,264 483,264 JUDDI1&8
Cash Funds 5,907,765 7,321,277 6,495,369 6,654,789 6,648,769 6,648,769 JUDDI1&6
Capital Outlay 481,230 1,029,387 868,700 671,027 653,121 653,121
General Fund 481,230 0 141,023 12,963 0 0 JuDDI8
Cash Funds 0 1,029,387 727,677 658,064 653,121 653,121 JUDDI1&6
Court Costs, Jury Costs, and Court-
appointed Counsel c/ 13,790,049 12,104,758 13,600,287 14,743,791 14,743,791 14,743,791
FTE 25.0 0.0 0.0 0.0 0.0 0.0
General Fund 13,468,688 11,940,646 13,115,287 14,258,791 14,258,791 14,258,791 JUD DI4 & BA3
FTE 25.0 0.0 0.0 0.0 0.0 0.0
Cash Funds 321,361 164,112 485,000 485,000 485,000 485,000
Language Interpreters - GF n/a 3,181,249 2,892,427 2,892,427 2,892,427 2,892,427
FTE 25.0 25.0 25.0 25.0 25.0
General Fund 3,138,162 2,842,427 2,842,427 2,842,427 2,842,427
Cash Funds 43,087 50,000 50,000 50,000 50,000
District Attorney Mandated Costs 1,879,174 2,027,885 1,915,667 1,926,052 1,926,052 1,926,052
General Fund 1,772,849 1,928,795 1,790,667 1,801,052 1,801,052 1,801,052
Cash Funds 106,325 99,090 125,000 125,000 125,000 125,000
Sex Offender Surcharge Fund Program
General Fund 15,535 21,021 24,988 23,559 23,559 23,559
4-Mar-08 12 JUD-fig




FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Victim Compensation 9,275,866 9,316,013 12,555,319 12,120,121 12,120,121 12,120,121
Cash Funds 9,275,866 9,316,013 12,016,319 b/ 11,581,121 11,581,121 12,120,121
CFE/RF 0 0 539,000 539,000 539,000 0
Victim Assistance 11,456,949 13,032,626 13,287,752 15,095,039 15,095,039 15,095,039
Cash Funds 11,456,949 13,032,626 12,935,752 b/ 14,743,039 14,743,039 15,095,039
CFE/RF 0 0 352,000 352,000 352,000 0
Federal Funds and Other Grants 1,060,599 1,292,011 2,296,627 2,296,627 2,296,627 2,296,627
FTE 85 85 85 85 85 85
Cash Funds 178,442 797,282 863,000 863,000 863,000 989,579
CFE/RF 61,001 37,379 383,469 383,469 383,469 256,890
FTE 6.0 6.0 6.0 6.0 6.0 6.0
Federal Funds 821,156 457,350 1,050,158 1,050,158 1,050,158 1,050,158
FTE 2.5 2.5 2.5 2.5 2.5 2.5
Recommd. v. Approp.
TOTAL - Trial Courts 132,586,915 145,148,271 155,487,208 168,596,038 167,458,437 167,458,437 7.7%
FTE 1,561.9 1,642.0 1,7935 1,902.0 1,900.5 1,900.5 6.0%]
General Fund 96,364,270 105,791,637 109,917,701 115,953,178 114,725,576 114,725,576 4.4%
FTE 1,466.5 1,546.6 1,653.1 1,656.6 1,653.1 1,653.1 0.0%
Cash Funds 34,619,717 37,663,805 43,244,880 50,318,233 50,408,234 51,425,813 18.9%
FTE 86.9 86.9 131.9 236.9 238.9 238.9 81.1%
CFE/RF 61,001 37,379 1,274,469 1,274,469 1,274,469 256,890 -79.8%
FTE 6.0 6.0 6.0 6.0 6.0 6.0 0.0%
Federal Funds 1,541,927 1,655,450 1,050,158 1,050,158 1,050,158 1,050,158 0.0%
FTE 2.5 2.5 2.5 2.5 2.5 2.5 0.0%
4-Mar-08 13 JUD-fig



FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

a/ Per H.B. 07-1054, these appropriations include additional spending authority from the Judicial Stabilization Cash Fund due

to the creation of new judgeships ($2,723,086 for Personal Services, $69,750 for Operating Expenses, and $727,677 for Capital Outlay).
b/ Per S.B. 07-55, these appropriations include increases totaling $4,186,071 ($2,901,319 for Vicims Compensation and $1,284,752

for Victims Assistance) for crime victim services.

¢/ Prior to FY 2008-09, this line item was named "Mandated Costs".

(4) PROBATION AND RELATED SERVICES
This division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim notification and assistance, and

community outreach programs. Cash funds are from fees paid by offenders for supervision and restitution. The cash funds exempt appropriations were from

cash fund reserves and cost recoveries (now classified as cash funds) and transfers from other departments (now classified as reappropriated funds).

Personal Services 46,216,939 49,504,928 60,889,030 69,073,805 68,336,008 68,336,008
FTE 781.9 835.7 1,081.0 11314 1,129.8 1,129.8
General Fund 43,981,078 45,676,920 52,000,053 59,761,002 59,107,302 59,107,302 JUD DI 2
FTE 751.9 768.0 927.1 977.5 975.9 975.9 JUD DI 2
Cash Funds 2,235,861 3,828,008 8,888,977 9,312,803 9,228,706 9,228,706
FTE 30.0 67.7 153.9 153.9 153.9 153.9
Operating Expenses 1,939,680 2,081,402 2,651,702 2,749,982 2,738,962 2,738,962
General Fund 1,844,115 1,963,799 2,244,603 2,342,883 2,331,863 2,331,863 JUD DI 2
Cash Funds 95,565 117,603 407,099 407,099 407,099 407,099
Capital Outlay - GF 304,903 123,872 381,564 224,832 168,604 168,604 JUD DI 2
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Offender Services - CF 3,042,290 0 0 0 0 0
FTE 315 0.0 0.0 0.0 0.0 0.0
Offender Treatment and Services 0 5,062,494 6,294,290 8,607,023 8,607,023 8,607,023
General Fund 0 487,193 487,193 487,193 487,193 487,193
Cash Funds 0 3,663,767 3,824,884 5,824,884 5,824,884 7,807,097 JUD DI 5
CFE/RF 0 911,534 1,982,213 2,294,946 2,294,946 312,733 JUDBA?2
Electronic Monitoring/Drug Testing 503,022 0 0 0 0 0
General Fund 446,605 0 0 0 0 0
Cash Funds 56,417 0 0 0 0 0
Alcohol/Drug Driving Safety
Program - CF 4,302,904 4,825,499 In FY 2007-08, funding for this program was transferred to the Probation
FTE 73.3 70.7 Division's Personal Services and Operating Expenses line items.
Drug Offender Assessment - CF 750,132
FTE 115 0.0 0.0 0.0 0.0 0.0
Substance Abuse Treatment- CF 819,411 0 0 0 0 0
Victims Grants - CFE/RF 334,081 315,591 882,821 882,821 400,000 400,000
FTE 17.3 17.3 17.3 17.3 17.3 17.3
S.B. 91-94 - CFE/RF 1,248,378 1,438,814 1,705,921 1,906,837 1,906,837 1,906,837
FTE 25.0 25.0 25.0 25.0 25.0 25.0
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
S.B. 03-318 Community Treatment
Funding - GF 0 0 2,200,000 2,200,000 2,200,000 2,200,000
Sex Offender Assessment - CF 192,597 0 0 0 0 0
Genetic Testing - GF 1,480 0 0 0 0 0
Federal Funds and Other Grants 1,993,387 2,248,717 4,663,739 4,663,739 4,663,739 4,663,739
FTE 32.3 32.3 32.3 32.3 32.3 32.3
Cash Funds 731,230 982,088 1,690,000 1,690,000 1,690,000 2,605,422
FTE 2.0 2.0 2.0 2.0 2.0 2.0
CFE/RF 294,898 471,968 1,737,985 1,737,985 1,737,985 822,563
FTE 17.8 17.8 17.8 17.8 17.8 17.8
Federal Funds 967,259 794,661 1,235,754 1,235,754 1,235,754 1,235,754
FTE 12.5 12.5 12.5 12.5 12.5 12.5
Recommd. v. Approp.
TOTAL - Probation 61,649,204 65,601,317 79,669,067 90,309,039 89,021,173 89,021,173 11.7%
FTE 972.8 981.0 1,155.6 1,206.0 1,204.4 1,204.4 4.2%]
General Fund 46,578,181 48,251,784 57,313,413 65,015,910 64,294,962 64,294,962 12.2%
FTE 751.9 768.0 927.1 977.5 975.9 975.9 5.3%
Cash Funds 12,226,407 13,416,965 14,810,960 17,234,786 17,150,689 20,048,324 35.4%
FTE 148.3 140.4 155.9 155.9 155.9 155.9 0.0%
CFE/RF 1,877,357 3,137,907 6,308,940 6,822,589 6,339,768 3,442,133 -45.4%
FTE 60.1 60.1 60.1 60.1 60.1 60.1 0.0%
Federal Funds 967,259 794,661 1,235,754 1,235,754 1,235,754 1,235,754 0.0%
FTE 12.5 12.5 12.5 12.5 12.5 12.5 0.0%
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
TOTAL - Judicial Department 242,716,953 269,393,258 308,046,924 342,657,946 337,744,770 337,744,770 9.6%
FTE 2,855.2 2,980.7 33354 3,507.8 3,507.3 3,507.3 5.2%]
General Fund 177,319,492 194,380,737 217,783,516 239,635,951 235,053,820 235,053,820 7.9%
FTE 2,426.0 2,548.1 2,827.1 2,894.5 2,892.0 2,892.0 2.3%
Cash Funds 58,810,591 67,436,234 77,438,682 89,992,428 90,152,186 94,404,300 21.9%
FTE 346.6 350.5 426.2 531.2 533.2 533.2 25.1%
CFE/RF 4,077,684 5,126,176 10,533,262 10,739,302 10,248,499 5,996,385 -43.1%
FTE 67.6 67.1 67.1 67.1 67.1 67.1 0.0%
Federal Funds 2,509,186 2,450,111 2,291,464 2,290,265 2,290,265 2,290,265 -0.1%
FTE 15.0 15.0 15.0 15.0 15.0 15.0 0.0%
(5) PUBLIC DEFENDER
Douglas Wilson, State Public Defender
This agency provides legal counsel for indigent defendants who are facing incarceration. Cash funds are received from private attorneys for training, and from a
contract with Denver to provide services at its drug court. The cash funds exempt appropriation was federal grants transferred from the Department of Public
Safety; this appropriation is now classified as reappropriated funds.
Personal Services 26,024,434 27,424,878 33,639,813 35,917,213 35,529,848 35,529,848
FTE 357.9 3717 486.5 533.6 534.1 534.1
General Fund 25,961,044 27,361,488 33,414,813 af 35,692,213 35,304,848 35,304,848
FTE 356.3 370.1 4825 af 529.6 530.1 530.1 PDODI2&4
Cash Funds 63,390 63,390 225,000 225,000 225,000 225,000
FTE 1.6 1.6 4.0 4.0 4.0 4.0
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

Health, Life, and Dental - GF 1,133,947 1,546,367 1,806,462 2,642,260 2,642,260 2,642,260
Short-term Disability 32,805 27,805 31,517 42,789 40,831 40,831

General Fund 32,805 27,805 31,517 42,441 40,814 40,814

Cash Funds 0 0 0 348 17 17
Salary Survey 720,235 843,026 934,562 1,346,899 1,346,899 1,346,899

General Fund 720,235 843,026 934,562 1,335,273 1,335,273 1,335,273

Cash Funds 0 0 0 11,626 11,626 11,626
Anniversary Increases 0 0 403,490 477,544 477,544 477,544

General Fund 0 0 403,490 473,418 473,418 473,418

Cash Funds 0 0 0 4,126 4,126 4,126
S.B. 04-257 Amortization Equalization
Disbursement (AED) 48,828 178,868 282,846 536,393 492,072 492,072

General Fund 48,828 178,868 282,846 532,109 491,865 491,865

Cash Funds 0 0 0 4,284 207 207
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF 0 0 50,508 173,124 222,483 222,483

General Fund 0 0 50,508 171,753 222,386 222,386

Cash Funds 0 0 0 1,371 97 97
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

Operating Expenses 1,035,314 1,095,764 1,126,800 1,148,982 1,143,882 1,143,882

General Fund 1,019,564 1,080,014 1,109,300 1,131,482 1,126,382 1,126,382 PDO DI 1

Cash Funds 15,750 15,750 17,500 17,500 17,500 17,500 PDO DI 1
Purchase of Services from GGCC - GF 12,449 12,633 18,453 18,453 0 0 pending
Multi-use Network - GF 200,063 209,236 235,797 0 0 0 PDODI3
Vehicle Lease Payments - GF 43,035 47,121 32,642 52,743 0 0 pending
Capital Outlay - GF 34,198 97,081 243,405 58,735 62,760 62,760
Leased Space/Utilities - GF 2,412,730 2,572,318 3,455,226 4,517,992 4,305,439 4,305,439 PDODI 1
Automation Plan - GF 1,006,768 863,391 489,746 1,208,213 894,768 894,768 PDODI3 &4
Contract Services - GF 18,000 8,000 18,000 18,000 18,000 18,000
Mandated Costs - GF 2,178,921 2,541,618 3,143,259 3,567,671 3,567,671 3,567,671 PDO DI 1
Grants - CFE/RF 57,317 84,040 8,547 78,237 78,237 78,237
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
TOTAL - Public Defender 34,959,044 37,552,146 45,921,073 51,805,248 50,822,694 50,822,694 10.7%
FTE 357.9 3717 486.5 533.6 534.1 534.1 9.8%]
General Fund 34,822,587 37,388,966 45,670,026 51,462,756 50,485,884 50,485,884 10.5%
FTE 356.3 370.1 482.5 529.6 530.1 530.1 9.9%
Cash Funds 79,140 79,140 242,500 264,255 258,573 258,573 6.6%
FTE 1.6 1.6 4.0 4.0 4.0 4.0 0.0%
CFE/RF 57,317 84,040 8,547 78,237 78,237 78,237 815.4%

a/ Per H.B. 07-1054, this appropriation includes $351,004 and 7.0 FTE to fund the increase caseload and courtrooms needing coverage due to the creation

of new judges in this bill.

(6) OFFICE OF THE ALTERNATE DEFENSE COUNSEL
Lindy Frolich, State Alternate Defense Counsel
This agency provides legal counsel for indigent defendants in cases where the Public Defender is unable to provide representation due to a conflict

of interest. The cash funds are monies received from private attorneys and investigators for training.

Personal Services - GF
FTE

Health, Life, and Dental - GF

Short-term Disability - GF

Salary Survey - GF

Anniversary Increases - GF
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

S.B. 04-257 Amortization Equalization
Disbursement (AED) - GF 849 2,849 4,536 8,682 8,523 8,523
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF 0 0 810 2,785 3,854 3,854
Operating Expenses 46,945 96,837 66,080 67,505 67,030 67,030

General Fund 45,415 89,080 66,080 67,505 67,030 67,030 ADCDI1&?2

Cash Funds 1,530 7,757 0 0 0 0
Capital Outlay 0 0 6,010 3,280 3,455 3,455
Purchase of Services from GGCC - GF 0 950 1,537 1,134 0 0 pending
Leased Space - GF 26,285 40,382 32,772 35,991 35,991 35,991
Training and Conferences 0 0 28,000 28,000 28,000 28,000

General Fund 20,000 20,000 20,000 20,000

Cash Funds 8,000 8,000 8,000 8,000
Conflict of Interest Contracts - GF 13,283,794 16,201,867 19,374,826 21,698,121 21,698,121 21,698,121 ADC DI 3
Mandated Costs - GF 1,104,890 1,240,579 1,504,483 1,504,483 1,504,483 1,504,483
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests

Recommd. v. Approp.

TOTAL - Alternate Defense

Counsel 14,928,167 18,068,313 21,640,265 24,090,610 24,101,743 24,101,743 11.4%
FTE 5.0 5.0 6.5 15 15 15 15.4%
General Fund 14,926,637 18,060,556 21,632,265 24,082,610 24,093,743 24,093,743 11.4%
FTE 5.0 5.0 6.5 7.5 7.5 7.5 15.4%
Cash Funds 1,530 7,757 8,000 8,000 8,000 8,000 0.0%

(7) OFFICE OF THE CHILD'S REPRESENTATIVE

Theresa Spahn, Executive Director

This agency provides representation to children involved in the court system due to abuse and neglect, high-conflict divorce, or delinquency, who
are legally entitled to appointed counsel. Counsel may take the form of guardians ad-litem or child family investigators.

Personal Services - GF 1,517,847 1,521,158 1,629,747 1,754,289 1,736,920 1,736,920 OCR DI 3
FTE 4.0 4.0 25.8 26.8 26.8 26.8 OCRDI3
Health, Life, and Dental - GF 60,728 74,600 101,789 137,767 129,401 129,401 OCRDI3
Short-term Disability - GF 1,969 1,516 1,836 2,158 2,086 2,086 OCRDI 3
Salary Survey - GF 46,254 40,544 53,159 91,733 91,733 91,733
Anniversary Increases - GF 0 0 20,344 26,554 26,554 26,554

S.B. 04-257 Amortization Equalization
Disbursement (AED) - GF 2,814 12,321 16,474 26,552 25,136 25,136 OCRDI 3
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
S.B. 06-235 Supplemental Amortization
Equalization Disbursement (SAED) - GF 0 0 2,942 8,632 11,365 11,365 OCRDI 3
Operating Expenses - GF 157,694 167,164 147,212 147,212 148,162 148,162
Capital Outlay - GF 0 0 0 0 3,455 3,455
Purchase of Services from GGCC - GF 1,025 1,040 1,464 1,464 0 0 pending
Leased Space - GF 127,133 130,949 135,840 137,880 137,880 137,880
CASA Contracts - GF 20,000 20,000 20,000 20,000 20,000 20,000
Training - GF 28,000 27,963 38,000 38,000 38,000 38,000 OCRDI 4
Court Appointed Counsel - GF 7,415,368 10,617,761 11,650,771 13,738,101 13,738,101 13,738,101 OCRDI1&2
Mandated Costs - GF 24,014 26,342 11,228 26,228 26,228 26,228 OCR DI 55
Recommd. v. Approp.
TOTAL - Office of the Child's
Representative - GF 9,402,846 12,641,358 13,830,806 16,156,570 16,135,021 16,135,021 16.7%
FTE 4.0 4.0 25.8 26.8 26.8 26.8 3.9%
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FY 2005-06 FY 2006-07 FY 2007-08 FY 2008-09 Change
Staff Rec. Old Staff Rec. New
Actual Actual Approp. Request Format RF Format Requests
Recommd. v. Approp.
JUDICIAL GRAND TOTAL 302,007,010 337,655,075 389,439,068 434,710,374 428,804,228 428,804,228 10.1%
FTE 3,222.1 3,361.4 3,854.2 4,075.7 4,075.7 4,075.7 5.7%
General Fund 236,471,562 262,471,617 298,916,613 331,337,887 325,768,468 325,768,468 9.0%
FTE 2,791.3 2,927.2 3,341.9 3,458.4 3,456.4 3,456.4 3.4%
Cash Funds 58,891,261 67,523,131 77,689,182 90,264,683 90,418,759 94,670,873 21.9%
FTE 348.2 352.1 430.2 535.2 537.2 537.2 24.9%
CFE/RF 4,135,001 5,210,216 10,541,809 10,817,539 10,326,736 6,074,622 -42.4%
FTE 67.6 67.1 67.1 67.1 67.1 67.1 0.0%
Federal Funds 2,509,186 2,450,111 2,291,464 2,290,265 2,290,265 2,290,265 -0.1%
FTE 15.0 15.0 15.0 15.0 15.0 15.0 0.0%
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Organization of the Judicial Branch

TheJudicial Branchiscomprised of four agencies, each falling under thejurisdiction of the Colorado
Supreme Court. However, each agency is independent, has its own Director, and submits its own
budget request with its own prioritized decision items. The Judicial Department is the largest of
the four agencies, and is comprised of the Supreme Court, Court of Appeals, the State Court
Administrator's Office, attorney regulation, victims programs, collections programs, Trial Courts,
and the state Probation Program. The Public Defender' s Office and the Office of Alternate Defense
Counsdl providelegal representation for indigent criminal defendants. Such casesarefirst assigned
to the Public Defender's Office, which must refer casesto the Alternate Defense Counsel istherea
conflict of interest. The Officeof the Child'sRepresentativeoverseesthe provision of legal services
to children entitled to legal representation at state expense (such as those involved in dependency
and neglect cases), and is responsible for ensuring quality representation.

Decision Item Requests

The table below summarizes all decision items submitted by the Judicial Branch agencies and
provides the page number on which each is addressed.
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Summary of Judicial Branch Decision Item Requests

DI # Description GF CFor RF Total FTE Page
JuD 1 Additional Trial Court Staff $42,202 $1,320,282 $1,362,484 28.6 31
JUuD 2 Additional Probation Staff $3,312,555 $0 $3,312,555 50.4 42
JuD 3 Judge Compensation $1,172,896 $0 $1,172,896 0.0 61
JuD 4 Increase Court Appointed $1,358,504 $0 $1,358,504 0.0 81

Counsel Rate
JuD 5 Increase Offender Services Cash $0 $2,000,000 $2,000,000 0.0 92
Fund Spending Authority
JUD 6 Judicial Officer Education $0 $176,783 $176,783 2.0 36
Jub 7 Family Violence Grants $250,000 $0 $250,000 0.0 58
JuD 8 Probate Audit Response $188,717 $0 $188,717 3.0 38
JUD NP | Statewide: MNT $39,881 $0 $39,881 0.0 | pending
JUD NP | Statewide: C-SEAP $22,279 $0 $22,279 0.0 | pending
JUD NP | Statewide: Vehicle Lease $4,140 $0 $4,140 0.0 | pending
JUD BA1 | Telephone Lease-Purchase $7,112 $0 $7,112 0.0 70
Increase
JUD BA2 | H.B. 06-1171 DUI Offender $0 $312,733 $312,733 0.0 93
Treatment
JUD BA3 | Transfer From Mandated Costs $0 $0 $0 0.0 79
to Tria Courts Operating Costs
for Postage
JUD BA4 | Enhance State Judicial Building $146,954 $0 $146,954 0.0 53
Security
PDO1a | Leased Space Base Increase $1,062,766 $0 $1,062,766 0.0 | 101, 103
PDO 1b | Mandated Costs Base Increase $424,412 $0 $424,412 0.0 | 101, 105
PDO 1c | Automation Plan Base Increase $230,970 $0 $230,970 0.0 | 101, 108
PDO 1d | Operating Expenses Base $7,582 $0 $7,582 0.0 | 101, 107
Increase
PDO 2 Convert Contract Staff to FTE $0 $0 $  30.0 112
PDO3 | MNT/Automation Plan ($92,577) $0 ($92,577) 00| 109
Refinance
PDO4 | Cyber Security Initiative $313,445 $0 $313,445 0.5 111
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DI # Description GF CFor RF Total FTE Page

ADC 1 Increase Evaluation & Training $46,079 $0 $46,079 0.5 120
Staff Attorney to Full Time

ADC2 | Add Support Services Staff $22,296 $0 $22,296 0.5 122

ADC3 Increase Court Appointed $2,323,295 $0 $2,323,295 0.0 81
Counsel Rate

OCR1 | Court Appointed Counsel Base $548,230 $0 $548,230 0.0 134
Increase

OCR 2 Increase Court Appointed $1,539,100 $0 $1,539,100 0.0 81
Counsel Rate

OCR3 Additional Staff Attorney $64,293 $0 $64,293 1.0 127

OCR 4 Training Base Increase $10,000 $0 $10,000 0.0 132

OCRS5 Mandated Costs Base Increase $15,000 $0 $15,000 0.0 137

Totals | $13,060,131 $3,809,798 $16,869,929 116.5

General Fund Overview

The Branch requested a General Fund increase 10.2 percent over its current appropriation. Staff is
recommending a General Fund increase of $26.9 million, a 9.0 percent increase over the current
appropriation. Staff General Fund recommendations are summarized on the table on the following
page. Staff recommendations do not include any funding for several lines for which common policy
decision makingisstill outstanding, such as Workers Compensation, Paymentsto Risk Management,
Multi-Use Network Payments, and legal services rates.

If all staff recommendations are approved, and if the outstanding common policies are funded at the
requested levels, the Branch will receive a General Fund increase of $29.5 million or a 9.9 percent
increase over the current fiscal year. It should be noted that in this scenario, technical changes and
common policieswould beresponsiblefor 5.6 percent of the General Fund increase, and decisionitems
for 4.3 percent.
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Staff Recommended General Fund Changes

Change® Description Dollar Change from % Change
FY 2007-08 Approp | from Approp
FY 2007-08 GF Appropriation 298,916,613
DI JUD DI #4, ADC DI #3, OCR DI #2 (CAC Rate Increase) 5,220,899 1.75%
DI JUD DI #2 (Probation Staff) 3,140,616 1.05%
DI JUD DI #3 (Judge Salaries) 2,391,419 0.80%
DI PDO DI #1 (Base Increases) 1,513,178 0.51%
DI OCR DI #1 (Court Appointed Counsel Base Increase) 548,230 0.18%
DI OCR DI #3 (Staff Attorney) 59,136 0.02%
DI PDO DI #4 (Cyber Security) 49,975 0.02%
DI ADC DI #1 (Eval/Traning Staff) 49,694 0.02%
DI ADC DI #2 (Support Staff) 21,659 0.01%
DI OCR DI #5 (Mandated Costs Base Increase) 15,000 0.01%
DI Miscellaneous JUD DI © 5,125 0.00%
DI PDO DI #3 (MNT/Automation Plan Refinance) (61,746) (0.02)%
Tech FY 2007-08 Salary Survey 10,004,635 3.35%
Common | FY 2008-09 HLD Common Policy Change 4,450,749 1.49%
Common | FY 2008-09 AED & SAED Policy Change® 2,201,539 0.74%
Tech 80% of FY 2007-08 PBP Awards 1,526,987 0.51%
Tech Annualize FY 2007-08 Decision Items 853,269 0.29%
Tech FY 2008-09 Impact of H.B. 07-1054 747,736 0.25%
Common | FY 2008-09 PBP Common Policy Change 58,487 0.02%
Common | FY 2008-09 STD Common Policy Change 38,802 0.01%
Common | 1.0 Percent Personal Services Base Reduction (2,081,221) (0.70)%
Common | Items Pending Common Policy Decisions® (2,693,015) (0.90)%
Tech Deduct FY 2007-08 One-time Costs (786,086) (0.26)%
Common | FY 2008-09 SS Common Policy Change (260,873) (0.09)%
Tech Miscellaneous Technical Changes' (162,339) (0.05)%
FY 2008-09 GF Recommendation 325,768,468
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The Summaries Below Reflect Staff Recommendations At Figur e Setting
(with several common policy items pending)

a Recommended GF Change 26,851,855

b % Changein GF 9.0%

c % GF Increase Attributable to Decision Items 4.3%
0 . .

d % GF Increase Attributableto Technical Changes & 47%

Common Policies

The Summaries Below Assume the Pending Common Policy Items
Recelve Appropriations Equal to the Request

e Total GF Appropriation 328,461,483
f Recommended GF Change 29,544,870
g % Changein GF 9.9%

% GF Increase Attributable to Decision Items 4.3%

% GF Increase Attributable to Technical Changes &

0,
Common Policies 5.6%

@ Changes are classified as either decision items (DI), technical changes (Tech), or common policy changes (Common).

® PDO DI 1 includes the following increases. $850,213 for Leased Space; $424,412 for Mandated Costs; $230,971 for
Automation Plan; and $7,582 for Operating Expenses.

¢ These decision items include: JUD DI 1, Trial Courts Staff (a$1,037 reduction); JUD DI 8, Probate Audit Response (a
$950 reduction); and JUD budget amendment 1, Lease Purchase (a $7,112 increase).

4 The recommendations, based on common policy decision making, are $1,144,282 for AED and $1,057,527 for SAED.
¢ Line items still pending common policy decision making are Workers' Compensation, Payments to Risk Management,
Vehicle Lease, Purchase of Services from GGCC, Multi-use Network Payments, Communication Services, and the Legal
Services blended rate.

" These changes include reductions of $281,565 in the estimated funding needed for Retired Judges; $30,000 for Appellate
Reports; and $1,429 for the administration of the Sex Offender Surcharge Fund. These reductions are partially offset by
increases of $103,969 for Leased Space escalators; $33,982 for adjustments to the Judicial/Heritage contract; $10,385 for
District Attorney Mandated Costs; and $2,319 due to changes in the state indirect cost plan.
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Judicial Department Staffing Requests

TheJudicial Department submitted four decisionitemsfor FTE increasesand requested funding for the
second year of H.B. 07-1054, which created new judgeships. Since these requests affect multipleline
items throughout the budget, staff is presenting them first. Staff recommendations are built into the
figure-setting recommendationsfor each lineitem. If the Committee approvesadifferent fundinglevel
than what is recommended, staff will make the appropriate adjustments when drafting the Long Bill.

The table below outlines the Judicial Department requests that are presented before the figure-setting
recommendations by division.

DI # Description GF CFor RF Total FTE Page
Trial Court Requests
JUD 1 | Additional Trial Court Staff $42,202  $1,320,282 $1,362,484 285 31
JUD 6 | Judicial Officer Training $0 $176,783 $176,783 2.0 36
JUD 8 | Probate Audit Response $188,717 $0 $188,717 3.0 38
2nd Y ear Funding for H.B. 07-1054 $747,736  $6,402,028 $7,149,764 105.6 41
Praobation Request
JUD 2 | Additional Probation Staff $3,312,555 $0 $3,312,555 504 42
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JUD DI #1: TRIAL COURTS STAFF
$1.4MILLION ($1.3MILLION CF & $42,000 GF) AND 28.6 FTE

The Department is requesting an increase of $1,362,484 ($42,202 Genera Fund and $1,320,282
cash funds) and 28.8 FTE. The FTE are comprised of 28.0 Court Clerk FTE, 0.3 IT staff FTE,
and 0.3 Human Resources FTE.

Background. Thisrequest reflects an on-going need for trial court staff as casesfilings continue to
increase. Dueto the state's budget crisisin FY 2003-04, 129 trial court staff were eliminated and
staffing fell from 95 percent to below 85 percent of full need. Inresponse, the Department hastried
to maximize its resources, streamline procedures, and increase its reliance on technology. Part of
thiseffort includes courtsfocusing their resources on casesrelated to public safety and child welfare.
This prioritization has allowed the courts to hold dispositions in criminal and child welfare cases
within acceptable time frames, but has resulted in increased delays for many civil cases.

Weighted Caseload Model. Staffing need is calculated using a weighted caseload model. This
model was created by conducting timestudiesthat require staff to keep detail ed records of how much
timethey spend on different functionsrel ated to each casethey process. Thedataisusedto calculate
the average time needed to process each type of case. These average case processing times are
multiplied with the projected caseload by case type to estimate the total staffing time required.
Staffing need isdetermined by dividing total staffing time by theamount of timean FTE hastowork
on case processing. This process is conducted at both the county and district court level for each
judicial district and the results summed to generate the total court staffing needs of the Department.

Request. In February 2006, the Judicial Department presented the General Assembly with amulti-
year plan to address understaffing that would allow the Department to reach full staffing by
FY 2010-11. Thisrequest is part of that plan. The table below shows actual staffing levels for
FY 2004-05 through FY 2006-07, and projectionsfor FY 2007-08 through FY 2010-11. Thetable
assumes the Department will get 28.0 new staff each year through decision items and the staff
anticipated from H.B. 07-1054. Based on these assumptions (and the Department's assumptions
about caseload growth), the trial courts are projected to reach full staffing by FY 2009-10.
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Trial Court Staffing, FY 2004-05 to FY 2010-11 (est.) ®

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10 FY 10-11
Actual Actual Actual (Est.) (Est.) (Est.) (Est.)

1 | CaseFilings 740,068 746,854 741,652 763,140 777,383 815,768 841,289
2 | Case Terminations® 723,696 743,904 733,025 65.0 86.0 86.0 28.0
3 | Trial Court Staff Appropriation ° 1,183 1,257 1,337 1,402 1,488 1,574 1,602
5 | Changein Staff from Prior Year 65 86 86 28
6 | Trial Court Staff for Full Staffing

Based on Caseload Model 1,421 1,462 1,434 1,491 1534 1574 1,591
7 | Saffing Deficit

(row 3 - row 6) -238 -205 -97 -89 -46 0 11
8 | Percent of full staffing

(row 3/ row 6 * 100) 83.3% 86.0% 93.2% 94.0% 97.0% 100.0% 100.7%

@ The Department does not forecast the number of terminations. Over the past 5 years, the average termination rate has been 99 percent of filings.
®The Trial Court Staff Appropriations for FY 2008-09 and FY 2009-10 assume the Department receives 86.0 new staff each year: 28.0 from the Long Bill and 58.0
from H.B. 07-1054. For FY 2010-11, the assumption is the Department receives 28.0 new staff through the Long Bill.

Sour ce Data:

Row 1 and 2: Actual filing and termination data taken from the Colorado Judicial Branch Annual Statistical Reports.

Row 4. Staff FTE datais calculated by applying filings to the current weighted caseload model for trial court supportalong with policy decisions that determine the
need for court reporters, law clerks, family court facilitators, and administrative staff.
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Staff Analysisfor Court Staff. Changesin caseload growth and the addition of new staff through
both decisionitemsand specia billsraised staffing level sto an estimated 94.0 percent in FY 2007-08.
This staffing level is much better than what was anticipated at this time last year, when projections
indicated that the addition of 28 new staff per year through FY 2010-11 would keep staffing levels
at approximately 88 percent of full staffing. With terminations holding at 99 percent of filings, it
appears that staffing at current levels is sufficient to keep up with the current level of filings.
However, asfilings are expected to continueto grow, and there are case backlogsin many courtsthat
still need to be addressed, staff recommendstherequested 28.0 additional court staff.

Support Staff Requests

Asthe Department's number of FTE increases, it is seeking to maintain acertain level of support for
basi ¢ business functions, including human resources (HR) and information technology (1T) support.
Therefore, the Judicial Department isrequesting anincreasein HR and I T support staff with decision
items that increase the number of FTE by 25 or more. This policy affects two decision items: this
decisionitemfor 28.0 additional tria courtsstaff, and JUD DI #2 for 48.8 additional Probation FTE.

Human Resour ces Staff Request. TheJudicial Department'sHR functionsarelargely decentralized:
it hasacentral HR staff of 9.3 FTE, and because it has a separate personnel system, it receivesno HR
support from the Department of Personnel and Administration. Judicial'sHR staff providestraining
to Chief Justices, District Administrators, Chief Probation Officers, and staff in al areas related to
employees, including benefits, Judicial Branch policies and procedures (including Branch personnel
rules), lawsrelating to workplace standards (such asthe Americans with Disabilities Act; Fair Labor
Standards Act; Family and Medical Leave Act; Civil Rights Act), and issues such as sexud
harassment and discrimination. TheHR staff also providesadvice, guidance, andtrainingintheareas
of employee recruitment, hiring, motivation, discipline, and workforce development.

According to the 2005 Human Capital Benchmarking Study conducted by the Society for Human
Resources Management, the average ratio of HR staff to employees nationally is 1:82. For
comparison, of the 16 state agencies for which data was provided in 2006, the average HR to staff
ratio was 1:125, with arange of 1:17 (Governor's Office) to 1:354 (Department of Corrections). In
FY 2005-06, Judicia's HR staff ratio was 1:500. Over the next two years, the Legislature approved
3.3 new HR FTE, which reduced the HR staffing ratio to approximately 1:360 in FY 2007-08.2

For this decision item seeking 28.0 new court staff FTE, the Department is also requesting 0.3 HR
staff. Thisrequestisat aratio of 1 HR staff to 100.0 new FTE, which is dlightly less than the 1:82
national average, but greater than the average of 1:125 found for state agencies in 2006.

! The agencies not included are the Legidature, and the Departments of Higher Education, Personnel and
Administration, Revenue, and Transportation.

2 For FY 2007-08, Judicial was appropriated 3,335.4 FTE (since some are part-time, there are actually
more individuals). With 9.3 HR staff, the HR to staff ratio is 1:358.6.
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Information Technology Staff Request. IT support staff install hardware and software, solve
hardware and software problems, update virus software, repair and install printers and other
equipment, and provide general trouble-shooting assistance. Judicial's T staff must support users -
and their IT equipment - in every county in the state.

The Gartner Group, an international technology research and consulting organization, recommends
a computer support position to staff ratio of 1:50. The Judicial Department, with over 3,330 FTE
(plus other IT usersthat must be supported such as private probation providers) and 22.3 I T support
staff, currently has aratio of 1:150.

For this decision item seeking 28.0 new court staff FTE, the Department is also requesting 0.3
additional IT staff. Thisrequestisat aratio of 1 IT staff to 100.0 new FTE, which isless than the
1:50 recommended average.

Staff analysisfor support staff request. Support staff are not typically included in decisionitemsfor
additional FTE. However, when FTE increasesreach acertain magnitude, it islogical that additional
support staff would be needed for basic business functions. Denying the requested HR and IT staff
to addresstheincremental workload increase generated by alarge number of new FTE would require
existing staff to absorb a significant amount of work which may or may not be feasible.

Therefore, staff recommends providing additional HR and I T support staff aratio of 1:100 for
decision itemsfunding 25.0or more FTE. Therefore, for thisdecision item, staff recommends
therequested 0.3HR and 0.31T FTE. However, whiletherequest isto use General Fund for these
positions, staff recommendsrefinancing some General FundintheTrial CourtsPersonal Servicesline
item with monies from the Judicial Stabilization Cash Fund, and using that General Fund for these
positions.® Using this funding method, the entire recommendation can be cash funded.

% Per Section 13-21-101 (1.5), C.R.S, moniesin the Judicial Stabilization Cash Fund may only be used "for
the expenses of the trial courts.” If all appropriations from the Judicial Stabilization Cash Fund are made to the Trial
Courts Division, it is clear that the intent of the statute is being followed.
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Recommended Funding for JUD DI #1: Trial Courts Staff

Lineltem Request and
Total Total 1,322,952
FTE 28.6
General Fund 0
0.3HRFTE& 0.3IT FTE FTE 0.6
Cash Funds 1,322,952
28.0 Court Clerk FTE FTE 28.0
Courts Administration (HR Staff)
Personal Services Total - GF 17,541
FTE 0.3
Operating Expenses Tota - GF 435
Capital Outlay Tota - GF 1,037
Courts Administration, Special Purpose
Health, Life, and Dental CF 187,152
| Integrated Information Services (IT Staff)
Personal Services Total - GF 15,162
FTE 0.3
Operating Expenses Tota - GF 435
Capital Outlay Tota - GF 1,037
Trial Courts (Court Staff)
Personal Services Total 976,813
GF (35,647)
CF 1,012,460
FTE 28.0
Operating Expenses Tota - CF 26,600
Capital Outlay Total - CF 96,740

2Thetotal in this column does match the request due to differences between the requested funding and staff calculations.
One specific differenceisthat staff did not include funding for Short-term Disability, AED or SAED, which would have
been $1,176 , $14,472 and $6,785, respectively. These increases were so small relative to the total appropriations for
those line items that staff believes the Department can absorb these costs with regular turnover.
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During its hearing in December 2007, when asked to identify its three least effective programs, the
Judicial Department identified two areas within the Trial Courts program that need improvement:
(1) judicial officer education; and (2) the handling of probate cases. Both of these areasare addressed
in the decision items that follow.

JUD DI #6: JuDICIAL OFFICER EDUCATION
$177,000 CF AND 20FTE

The Department is seeking an increase of $176,783 cash funds spending authority from the Judicial
Stabilization Cash Fund, and 2.0 FTE, to be able to develop and provide additional judicial officer
educational opportunities.

Background. As the court system grows to meet increasing demands court users and case types
becomemore complex, judges need to be kept current on awide range of often complex and technical
issues, including specific areas of law, case management, technology, and treatment and sentencing
options. Currently the Department has 2.0 FTE who provide judicial officer education. Each year,
they typically are able to provide two three-day conferences, New Judge Orientation (five days),
Advanced New Judge Orientation (three days), and approximately four other one day programs.

While these FTE can provide some training opportunities, they are not able to meet the growing
demands of the system. For example, since each training is only provided once ayear, anew judge
that misses orientation must try to manage their new duties with no training, which puts the judge,
staff, and the public at a disadvantage (since new judges are often appointed to dockets outside their
area of expertise, they may need training in anew field of law; additionally, being an effective judge
requires people to be adept at both time and people management). For sitting judges, challenges
occur when they rotate into other divisionswithin their court. Emerging areas of law and legislative
changes must aso be adapted to regularly.

The Department anticipates that the requested FTE would enable it expand beyond what it now can
offer and provide more frequent training sessions, develop programs addressing amore broad set of
judicial issues, and develop "justintime" learning opportunities (such ason-linetutorials on specific
casetypes, i.e., death penalty or sex offenders). The Department identified thefollowing subject areas
where itsjudicial education program needs expansion:

. New judgetraining : Tria & courtroom management; caseflow management;
procedures; substantive issues; technology.

. Speciality Court Issues: Domestic relations and family and juvenile matters;

domestic violence; probate; drug court; business law and complex litigation;
elder law.
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. Continuing Judicial Education and Development: The creation of aJudicial College
with a substantive focus for judges mid-career; court system improvements,
vicarious trauma, burnout and stress management; ethics and fairness; courts
and community; law and literature.

. Soecific Performancelssues: Technical assistance; e-filing; electronic assistedtrials;
evidence; individual education plansand follow-up; regional or group plans.

Staff Analysis. The need to train new judgesisgreat: in addition to regular turnover, H.B. 07-1054
authorized 43 additional judges between FY 2007-08 and FY 2009-10. Well trained judges are
critical to the fair provision of justice in the state's courts, and efficient judges help move cases
throughinamoretimely manner (reducing or preventing backlogsand theneed for additional judicial
staff). Therefore, staff recommendsan increaseof 2.0 FTE, asrequested, and $165,047 cash funds
spending authority from the Judicial Stabilization Cash Fund. Calculations for this
recommendation are provided in the table below.

Recommended Funding for JUD DI #6: Judicial Officer Education

Trial CourtsLineltem Request and Recommendation @
2.0 Education Specialist FTE

Total Total - CF 165,047
FTE 20

Personal Services Total - CF 153,097
FTE 2.0

Operating Expenses Tota - CF 3,900
Capital Outlay Total - CF 8,050

@ The total in this column also does match the request due to differences between the requested funding and staff
calculations.

04-Mar-08 37 JUD-fig



JUD DI #8: PROBATE AUDIT RESPONSE
$189,000 GF AND 3.0FTE

The Department is requesting $188,717 Genera Fund and 3.0 FTE to continue to improve the
processing and oversight of probate cases.

Probate Cases. Probate cases deal with: (1) the wills, estates, or affairs of decedents; (2) affairs
related to trust agreementsand trust beneficiaries; and (3) the affairsof minorsand missing, protected,
and incapacitated personswho areincapable of caring for themsel ves or making their own decisions.
Colorado courts handl e probate mattersin accordance with the Probate Code, established in Title 15,
Articles 10 through 17, C.R.S. Probate matters are distinguished from other judicial proceedingsin
that for al probate cases, there is an appointee entrusted with fiduciary responsibility.

2006 Probate Audit Report. The 2006 Legislative Audit Committee requested an audit of probate
case handling. The audit report focused on protective proceedings, a sub-class of the probate
caseload. Protective proceedings are those cases where a petition is filed for the appointment of a
conservator or guardian. Conservators are appointed to oversee the financial affairs of a protected
person, while guardians are appointed to oversee the health and safety of an incapacitated person.
Conservators or guardians are appointed by the Court (after afull due process hearing if theissueis
contested) to make various on-going decisions, in many cases over periods of years, on behalf of a
ward.*

The audit findings and recommendations focused on five areas. Recommendations included:

* Improving the consistency and effectiveness of guardians and conservators plans and
reports by establishing review procedures; requiring guardians and conservators to
maintain detailed information on fees and expenditures; and developing a risk-based
model for reviewing higher-risk guardian and conservator cases;

» Considering options for ensuring that fees charged by guardians and conservators are
reasonable, that policies for determining reasonableness are consistently applied by the
courts, and that guardians and conservators be required to provide a detail ed accounting
of their fees and services,

* Improving procedures for ensuring that guardians and conservators are qualified to
perform their responsibilities, including the development of training requirements and
minimum qualifications;

4 Other types of probate appointees are personal representatives (a person appointed by a decedent, via his
or her will, to distribute the estate's assets) and trustees (a person appointed by a trust agreement to safeguard, invest,
and distribute the trust's valuabl e assets).
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* Improving communications used to inform interested parties of their rights and
responsibilities; and

» Strengthening controls over the management of probate cases by making improvements
to the court database.

The Protective Proceedings Task Force. In response to the audit, the Chief Justice established the
Protective Proceedings Task Forceto consider the issuesraised and begin crafting solutionsto those
issues. The Task Force is comprised of a diverse membership, including judges, attorneys, other
government officials, non-profit groups, and citizens. To date, this Task Force has standardized
probate forms; completed a new set of case-handling procedures for clerk's office staff; considered
various probate rule changes to simplify and streamline the processing and handling of these cases,
and devel oped amanual for new appointeesthat clearly describestheir responsibilitiesand will help
them in performing their duties. The Task Force's final report has not yet been released, but is
expected to include additional recommendations.

Request. The Department is seeking increases of $188,717 General Fund and 3.0 FTE to continue
implementing the recommendations of the audit and Task Force. Specificaly, 1.0 FTE would be
located in the SCAO and be responsible for:

(1) Auditing casesthat district staff have identified as problematic, but for which the district
does not have relevant expertise; and

(2) Providing statewide programmatic support in the probate area, as is currently done in
other areas of law (these type of functions include administrative and technical support
to the courts; providing central policy guidance; devel oping and implementing standards;
and serving as an advocate and central point of contact for all protective proceedings
related issues).

The other 2.0 FTE would belocated at the district level to implement one- to two-year pilot projects
to determine the staffing levels and type of staff needed to close the "monitoring gap" and otherwise
respond to the audit and Task Force recommendations.

Staff Analysis. The Department believes it needs to be better prepared institutionally for an
anticipated influx of probate cases (due to the aging population). Without the requested resources,
it is unlikely that the Department will be able to implement the audit and Task Force
recommendations completely or in a timely fashion. Specifically, the SCAO does not have the
staffing resources to dedicate someone completely to the tasks the audit recommended (the State
Court Administrator is currently handling probate case review). Additionally, without funding for
the pilot programs, the Department will not be able to study the response necessary to close the
monitoring gap at the district level. Therefore, staff recommends the requested 3.0 FTE.
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However, whiletherequest isto provide General Fund support for these positions, staff recommends
using funding from the Judicial Stabilization Cash Fund. Per Section 13-32-101 (1.5), C.R.S,, this
fund can only be used for the expenses of thetrial courts. Of therequested FTE, 2.0 would belocated
in the courts and the third would be providing oversight and general assistance to the courts, so staff
believesit would be appropriated to pay for these costs using thisfund. The recommended funding
isoutlined in the table below.

Recommended Funding for JUD DI #8: Probate Audit Response

Lineltem

Request and
Recommendation 2

1.0 Analyst FTE
2.0 Court Staff FTE

Total Total 195,378
FTE 3.0
General Fund 0
FTE 10
Cash Funds 195,378
FTE 2.0

Courts Administration
Personal Services Total - GF 64,314
FTE 1.0
Operating Expenses Total - GF 950
Capital Outlay Totd - GF 3,455

Trial Courts

Personal Services Total 117,849
GF (68,719)
CF 186,568
FTE 20
Operating Expenses Tota - CF 1,900
Capital Outlay Totd - CF 6,910

2Thetota in this column does match the request due to differences between the requested funding and staff calcul ations.
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2ND YEAR OF H.B. 07-1054 NEW JUDGESHIPS

Beginningin FY 2007-08, H.B. 07-1054 (T. Carroll/Shaffer) created 43 new judgeshipsto be phased
in over three years, and increased court-related fees starting July 1, 2007 to pay for most of the bill's
costs. A summary of the schedule of the new judgeshipsisincluded in Appendix A on page 140.

The table below outlines the FY 2008-09 fiscal impact of the bill as requested by the affected
agencies. Therequested funding for both the Judicial Department and Public Defender's Office are
both less than the estimate in the final H.B. 07-1054 fiscal note. The differenceisdueto changesin
common policies and assumptions. Typically for figure setting purposes, the second year impact of
specia billsisincluded as base funding. Therefore, the figure setting recommendations for each
affected line item include the funding shown in the table below.

Summary of Second Year | mpact of H.B. 07-1054
Division/Agency Lineltem GF CF TOTAL FTE
Supreme Court/COA Personal Services $0 $986,825 $986,825 135
Operating Expenses $0 $22,350 $22,350 0.0
Capital Outlay $0 $229,662 $229,662 0.0
Trial Courts Personal Services $0 $4,500,770 $4,500,770 75.0
Operating Expenses $0 $121,000 $121,000 0.0
Capital Outlay $0 $541,421 $541,421 0.0
Public Defender Personal Services $680,451 $0 $680,451 171
Operating Expenses $8,550 $0 $8,550 0.0
Capital Outlay $58,735 $0 $58,735 0.0
Staff Recommendation $747,736 $6,402,028 $7,149,764 105.6
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JUD DI #2: ADDITIONAL PROBATION STAFF
$3.3MILLION GF AND50.4FTE

Therequestisfor 50.4 FTE and $3,312,555 General Fund to provideadditional probation officer staff
toreduce staffing ratiosin regular probation. Therequested FTE include 35.5 probation officers, 5.4
probation supervisors, 7.9 support staff, 0.6 HR staff, and 1.0 IT staff.

Probation Effectiveness and Caseload. Despite the significant role probation playsin the criminal
justice system, there is relatively little known about its effectiveness or what the most effective-
caseload size is. The general belief is that lower caseloads result in increased public safety. One
study that supported this belief was conducted by the California Institute for County Government.®
This study compared probation caseload data and crime rates in every county in California
Controlling for other factorsknown to influence crime rates (such asthe demographic characteristics
of the population, economic conditions, and local law enforcement activities), the study found a
statistically significant relationship between probation casel oad and property crime rate, indicating
that as caseloads shrink, so does the crime rate.

Workload Standards. Because these is so much variation between probation programs across the
country, and because so many factors influence probation success rates (including the risk level of
the offenders, avail ability of support services, and economic conditions), thereisno national casel oad
standard. The American Probation and Parole Association encourages probation programs to
differentiate between the supervision needs of different types of offenders, and develop individual
casel oad model sbased onworkload.® Thisisthe methodol ogy used by Col orado'sprobation program.

Colorado's probation program uses workload val ues based on the amount of work required for each
case type. Low workload values (i.e. fewer hours) are assigned to minimum and medium risk
offenders, higher workload values to maximum risk offenders, and the highest values to sex
offenders. Theprogram multipliestheseworkload valuesby the number of offendersin each category
(based on historic data and casel oad projections) to determine total supervision time needed. That
total isdivided by the number of hoursavailable per probation office for supervision to determineits
staffing needs.

In addition to providing supervision, another primary responsibility of the probation program isto
conduct pre-sentence investigations (PSIs). PSI reports are used by judges when sentencing an
offender. PSI reports include a probation officer's evaluation of the offender, the circumstances of
the offense, apersonal and criminal history of the offender, and asentencing recommendation; victim

® Does Probation Work?, California Institute for County Government Research Brief, September 2001.

® Caseload Standards. The American Probation and Parole Association. http://mwww.appa-
net.org/about%20appa/casel oad.htm
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feedback and opinions can also be included. The Department's weighted caseload model also
incorporates the need for PS| writers.

Costsand Benefits. Adult regular probation hasthe lowest percentage of full staffing: 64.5 percent
in FY 2006-07. Average caseloads are so high that the workload exceeds the number of hours
availableto perform thework. Asaresult, when offenders have technical violations (such asfailure
to report, failureto comply with treatment, or testing positivefor drug use), probation officers do not
have the time to fully use intermediate sanctions (such as increasing the frequency of drug testing,
establishing a curfew or more restrictive curfew, requiring more frequent contact with the probation
officer, conducting or increasing the frequency of home visits, and electronic home monitoring).
Instead, these probation officers are more likely to revoke probation. Revocations result in the
offender being sentenced to DOC or DY C, driving higher costs to the state. Increased probation
revocationisalso evident with probati onerswho abscond, as probation of ficershavelesstimeto track
them down and use intermediate sanctions.

In past years (see staff's FY 2005-06 figure-setting document for an example), staff has attempted to
provide a detailed cost benefit analysis for probation staffing requests. However, the major
shortcoming with thistype of analysisfor probation isthat it appears to provide a definite amount of
cost-avoidance, when in truth, there are so many factorsthat effect success and failure rates that the
actual numbers rarely match the projections. Instead, staff believesthat it is sufficient to recognize
that both research (discussed above) and experience in the state's probation program (such as the
increased technical revocations seen in regular probation and the greater success seen in programs
with higher staffing rates’) illustrate the positive effect additional staff have on success rates.

Request. The Department is seeking an additional 48.8 probation staff (comprised on 35.5 regular
probation officers, 5.4 probation supervisors, and 7.9 support staff). The workload targets for all
probation officersis 173.3 hours per month (2,080 hours per year divided by 12 months). Projected
average workload for adult regular probation officersin FY 2008-09 without these additional staff
15195.3 (an average casel oad of roughly 121). If these staff are funded, the Department projects that
workload can bereduced to an average of 184.3 per probation officer (an average caseload of roughly
114).

The table below summarizes historic and projected supervision workload, PSIs, and staffing
resources. For FY 2008-09, the table assumesthe 48.8 FTE probation staff requested are funded (the
other 1.6 FTE requested are for HR and IT support).

" Accordi ng to the Colorado Probation Sate of the State Report, compiled by the State Court
Administrator's Office and dated November 2007, the best success rates are seen in Juvenile Probation (where
staffing has been directed to keep casel oads low) and, given the severity of the cases, in the specialized programs
where caseload is capped.

04-Mar-08 43 JUD-fig



Probation Workload and Staffing,? FY 2004-05 to FY 2011-12 (est.)

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 08-09 FY 09-10 FY 10-11 FY 11-12
Actual Actual Actual Approp. (est. w/o (est. w/ (est.) (est.) (est.)
new staff) requested
staff)

1 | Staffed Cases?® 60,163 56,088 60,464 70,406 73,614 73,614 76,979 80,509 84,212
2 | PSIs? 23,846 25,861 24,896 49,279 49,771 49,771 50,267 50,769 51,276
3 | FTE Need 794.5 904.3 923.0 1,100.0 1,138.0 1,138.0 1,178.0 1,220.0 1,264.0
4 | FTE Approp® 616.0 678.0 699.0 877.0 877.0 925.8 993.3 1060.8 1134.9
5 | FTE Change 0.0 48.8 67.5 67.5 74.1

from Prior Y ear
6 | Saffing Deficit

(row4- row3) (178.5) (232.7) (231.8) (223.0) (261.0) (210.6) (183.6) (157.6) (127.5)
! ;i;f:é Full 77.5% 74.9% 75.7% 79.7% 77.1% 81.5% 84.5% 87.1% 89.9%

2 The significant increase in staffed cases and PSls from FY 2006-07 to FY 2007-08 is due to the integration of the Alcohol/Drug Driving Safety (ADDS) program
into the staffingmodel. Projectionsassume a 1.0 percent annual growth for juvenile PSI and supervision, a 1.0 percent annual growth for adult PSI, and a 5.0 percent
annual growth for adult regular supervision. These assumptions were made based on historic casel oad growth.
® For FY 2008-09, the table assumes the 48.8 FTE probation staff requested are funded (the other 1.6 FTE requested are for HR and I T support). For FY 2009-10 and
FY 2010-11, it assumes 67.5 new staff each year. For FY 2011-12, it assumes 74.1 new staff. Theseincreases are based on the Department's revised Five-Y ear Plan.

Sour ce Data:

Row 1 and 2: Actual cases and PS| data taken from the Colorado Judicial Branch Annual Statistical Reports.
Row 3: FTE need datais calculated by applying filings to the current weighted caseload model for probation staff.
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Thebottom row of the table showsthe percent changein staffing percentages, assuming the FY 2008-
09 decision item is approved and that future requests based on the Department's five-year plan are
also approved. With the requested staffing increase, the current level of staffing (79.7 percent) will
increaseslightly in FY 2008-09to 81.5 percent. The Department projectsthat full funding of thefive-
year plan would bring FTE to approximately 90 percent of full staffing.

Staff analysis. Probation research indicates that probation success (as measured by better outcomes
and improved public safety) is driven by multiple factors, including: (1) the availability and use of
evidence-based programs; (2) techniques used by probation officers; and (3) lower staff to probationer
ratios. Asreported in staff's FY 2008-09 briefing document, the Department continually works to
train its probation officer on evidence-based practi ces and supervision techniques shown to improve
success rates. For example, the "Probation Academy” provides continuing professional education
opportunitiesfor probation staff, and regular newsdl etters and white papers discussing evidence-based
best practices are regularly distributed to all staff. Most treatment and other programs and services
arepaid for viaoffender fees, for which the Department routinely seeksincreased spending authority.
Additionally, beginning in FY 2007-08, the General Assembly also provided $2.2 million for
community-based treatment. If staff to probationer ratios can be reduced, then the state will be
proactively working to achieve probation success on al fronts.

Therefore, staff recommendstherequested 48.8 probation FTE. Primarily dueto spaceissues, staff
doesnot recommend funding more probation of ficersthan requested, eventhoughit would morefully
staff the program. Last year the General Assembly approved 111.5 additional probation officersand
athree-year increaseinjudges. Countiesarerequired to provide the space for both probation offices
and courtrooms, and several are currently short on space. In recognition of this problem, the
Department proposes building its probation staff up more slowly over the next few years.

Staff's total recommendation is for 49.8 FTE and $3.1 million General Fund. This
recommendation includes funding for 0.5 HR and 0.5 IT FTE (the need for support staff when
providing large staffing increases was discussed in more detail in JUD DI #1, Trial Courts Staff, on
page 31). The recommended funding breakdown by line item is summarized below.
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Recommended Funding for JUD DI #2: Additional Probation Officers

Lineltem Reciriqmu?di?i%n 2
Probation Officers 355
Probation Supervisors 54
Support Staff 79
HR Staff 0.5
IT Staff 0.5
Total Total - GF 3,141,307
FTE 49.8
Courts Administration (HR Staff)
Personal Services Total 29,236
FTE 0.5
Operating Expenses Total 725
Capital Outlay Total 1,728
Administrative Special Purpose
Health, Life and Dental GF 324,174
| Integrated Information Services (1T Staff)
Personal Services Total 25,270
FTE 0.5
Operating Expenses Total 725
Capital Outlay Total 1,728
Praobation (Probation Officers & Probation Support Staff)
Personal Services Tota 2,501,857
FTE 48.8
Operating Expenses Total 87,260
Capital Outlay Total 168,604

#Thetotal in this column does match the request due to differences between the requested funding and staff calcul ations.
One specific difference is that the Department requested 0.6 HR and 1.0 I T staff, but staff is only recommending 0.5 of

each.
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1) SUPREME COURT/COURT OF APPEALS

The Colorado Court of Appealshas 19 judges. Itisnot atrial court. The Court of Appealsisusually
thefirst court to hear appeal s of decisions made by Colorado district courtsand Denver's probate and
juvenile courts. In addition, it is responsible for reviewing the decisions of several state
administrative agencies. Its determination of an appeal isfina unless the Colorado Supreme Court
agrees to review the matter.

The Colorado Supreme Court isthe court of last resort or thefinal court inthe Colorado court system.
Anindividua who has appeal ed to the Court of Appealsand isstill dissatisfied may ask the Supreme
Court to review the case. In some instances, individuals can petition the Supreme Court directly
regarding alower court'sdecision. Inadditiontoitslegal duties, the Supreme Court has supervisory
power over al other state courts and over all attorneys practicing law in Colorado.

Staffing Summary for the Supreme Court and Court of Appeals

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Supreme Court Justices 7.0 7.0 7.0 7.0
Court of Appeals Justices 19.0 19.0 220 22.0
Admin./Support Systems 435 331 34.6 34.6
Law Clerks 323 48.0 54.0 54.0
Staff Attorneys 20.4 21.7 24.7 24.7
Library Personnel 43 37 37 37
Subtotal - SC/COA PSline 126.5 1325 146.0 146.0
Grievance Committee 40.5 40.5 40.5 40.5
Continuing Legal Education 4.0 4.0 4.0 4.0
Law Examiner Board 8.2 8.2 8.2 82
Subtotal - Committees 52.7 52.7 52.7 52.7
DIVISION TOTAL 179.2 185.2 198.7 198.7
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Per sonal Services

Staff recommendsan appropriation of $10,945,205and 146.0 FTE. Therecommendationfundin
should be $9,968,248 Genera Fund and $976,957 cash funds. The recommendation includes
increases of $986,825 cash funds and 13.5 FTE for the second year impact of H.B. 07-1054. The
source of cash fundsisthe Judicial Stabilization Cash Fund.

Summary of the Supreme Court/Court of Appeals

Per sonal Services Recommendation

GF CF CFE/RF FF TOTAL FTE
FY 2007-08 Long Bill $9,480,220 $0 $0 $0 $9,480,220 132.5
2nd Year of H.B.07-1054 $0  $986,825 $0 $0 $986,825 135
FY 07-08 Salary Survey $536,640 $0 $0 $0 $536,640 0.0
80% FY 07-08 PBP $52,077 $0 $0 $0 $52,077 0.0
1.0 % Base Reduction ($100,689)  ($9,868) $0 $0 ($110,557) 0.0
Staff Recommendation $9,968,248  $976,957 $0 $0 | $10,945,205 146.0

Operating Expenses

Staff recommends an appropriation of $243,412 comprised of $153,062 General Fund and
$90,350 cash funds. The sources of cash funds are various fees and cost recoveries, and the Judicial
Stabilization Cash Fund.

Summary of the Supreme Court/Court of Appeals
Operating Expenses Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $153,062 $68,000 $0 $0 $221,062
2nd Y ear of H.B.07-1054 $0 $22,350 $0 $0 $22,350
Staff Recommendation $153,062 $90,350 $0 $0 $243,412

Capital Outlay

Staff recommends the requested appropriation of $229,662 cash funds from the Judicial
Stabilization Cash Fund for costs associated with the second year of new judgeships created under
H.B. 07-1054.

Attorney Regulation Committees

Allegations of attorney misconduct are investigated by the Attorney Regulation Committee, the
Attorney Regulation Counsel, the Presiding Disciplinary Judge, the Appellate Discipline
Commission, the Advisory Committee, and/or the Supreme Court. A Client Protection fund
compensates personswho suffer certain monetary |osses because of an attorney'sdishonest conduct.
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This system emphasizes attorney education and rehabilitation, and resolution of problems for
members of the public.

Staff recommends the requested continuing appropriation of $4,700,000 and 405 FTE. The
funding should be entirely cash funds from the Attorney Registration Fund (attorney registration
feesand other fees). Formerly, part of the appropriation wasreservesfromthe Attorney Registration
Fund. Sincethose moniesare not appropriated el sewhere, they should bereclassified as cash funds.
Thesefundsare shown for informational purposesonly, asthey are continuously appropriated. They
are part of the Supreme Court's Constitutional responsibility for regulating the practice of law in
Colorado.

Continuing L egal Education

This program administers mandatory continuing legal education for attorneys and judges, including
the certification of courses and educational conferences. Staff recommends the requested
continuing appropriation of $325,000 and 4.0 FTE. The funding should be entirely cash funds
from the Continuing Lega Education Cash Fund (attorney registration fees and other fees).
Formerly, part of the appropriation was reserves from the Continuing Legal Education Cash Fund.
Sincethose moniesare not appropriated el sewhere, they should bereclassified ascash funds. These
funds are shown for informational purposes only, as they are continuously appropriated. They are
part of the Supreme Court's Constitutional responsibility for regulating the practice of law in
Colorado.

Law Examiner Board

The Law Examiner Board administers the Colorado Bar Exam. Staff recommendstherequested
continuing appropriation of $850,000 and 8.2 FTE. The funding should be entirely cash funds
from the Law Examiner Board Cash Fund (law examination application fees and other fees).
Formerly, part of the appropriation was reserves from the Law Examiner Board Cash Fund. Since
those monies are not appropriated el sewhere, they should bereclassified as cash funds. Thesefunds
are shown for informational purposes only, asthey are continuously appropriated. They are part of
the Supreme Court's Constitutional responsibility for regulating the practice of law in Colorado.

Law Library
Funding from this line item supports the Supreme Court Library, a public library located in the

Judicial Building of the Judicia/Heritage Complex. Staff recommendstherequested continuing
appropriation of $500,000 cash funds. The FTE associated with the library are appropriated
through the Supreme Court/Court of Appeals Personal Services appropriation. The source of cash
fundsisthe Supreme Court Library Fund. These funds are shown for informational purposesonly,
as they are continuously appropriated. They are part of the Supreme Court's Constitutional
responsibility for regulating the practice of law in Colorado.
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(2) COURTSADMINISTRATION

(A) Administration

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Administration 19.4 21.3 21.3 22.3
Financia Services 19.7 19.5 19.5 19.5
Planning 116 125 125 125
Court / Human Services 85 9.0 9.0 9.8
Subtotal - Admin PSLine 59.2 62.3 62.3 64.1
Judicia Heritage Staff 3.0 3.0 3.0 3.0
Family Friendly Courts Program 0.5 0.5 0.5 0.5
Judicial Performance 1.0 1.0 1.0 1.0
Courthouse Security 0.0 1.0 1.0 1.0
Subtotal - Other Admin Lines 45 55 55 55
DIVISION TOTAL 63.7 67.8 67.8 69.6

Per sonal Services

Staff recommends an appropriation of 64.1 FTE and $5,217,789 comprised of $4,102,540
General Fund and $1,115,249 cash funds exempt. The recommendation includes funding to
annualize new Genera Fund FTE for which only 11 months of funding was appropriated in
FY 2007-08; JUD decisionitems#1 (Tria Courts Staff, page 31), #2 (Probation Staff, page 42), and
#3 (Probate Audit Response, page 38). The 1.0 percent reduction was not applied to cash exempt
funds as the source is indirect cost recoveries. The cash funds exempt appropriation was from
indirect cost recoveries. Since these monies are not appropriated elsewhere, they should be
reclassified as reappropriated funds.
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Summary of Courts Administration, Administration
Personal Services Recommendation

GF CF CFE/RF FF TOTAL FTE
2007-08 Long Bill Approp. $3,823,254 $0 $1,117,568  $0 | $4,940,822 | 62.3
FY 07-08 Salary Survey $158,812 $0 $0 $0 $158,812 0.0
80% FY 07-08 PBP $40,976 $0 $0 $0 $40,976 0.0
Annualize FY 07-08 DI $6,406 $0 $0 $0 $6,406 0.0
1.0 % Base Reduction ($40,318) $0 $0  $0 | ($40,318) 0.0
JUD DI #1: Trial Courts Staff $17,541 $0 $0 $0 $17,541 0.3
JUD DI #2: Probation Staff $29,236 $0 $0 $0 $29,236 0.5
JUD DI #8: Probate Audit Response $64,314 $0 $0 $0 $64,314 1.0
Statewide Indirect Cost Adjustment $2,319 $0 ($2,319) $0 $0 0.0
Staff Recommendation $4,102,540 $0  $1,115,249 $0 | $5217,789 | 64.1

Operating Expenses

Staff recommendsan appropriation of $371,106, comprised of $370,106 General Fund and $1,000
cash funds. The recommendation includes funding for JUD decision items#1 (Trial Courts Staff,
page 31), #2 (Probation Staff, page 42), and #8 (Probate Audit Response, page 38). The sources of

cash funds are fees and cost recoveries.
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Summary of Courts Administration
Operating Expenses Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $367,996 $1,000 $0 $0 $368,996
JUD DI #1: Trial Courts Staff $435 $0 $0 $0 $435
JUD DI #2: Probation Staff $725 $0 $0 $0 $725
JUD DI #8: Probate Audit Response $950 $0 $0 $0 $950
Staff Recommendation $370,106 $1,000 $0 $0 $371,106

Capital Outlay

Staff recommends an appropriation of $6,220 General Fund which includes funding for JUD
decisionitems#1 (Trial Courts Staff, page 31), #2 (Probation Staff, page 42), and #8 (Probate Audit

Response, page 38).

Summary of Courts Administration
Capital Outlay Recommendation
GF CF CFE/RF FF TOTAL
JUD DI #1: Tria Courts Staff $1,037 $0 $0 $0 $1,037
JUD DI #2: Probation Staff $1,728 $0 $0 $0 $1,728
JUD DI #8: Probate Audit Response $3,455 $0 $0 $0 $3,455
Staff Recommendation $6,220 $0 $0 $0 $6,220
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BUDGET AMENDMENT #4: ENHANCED SECURITY AT THE STATE JUDICIAL BUILDING
$147,000 GENERAL FUND

The request is for $146,954 General Fund to increase security at the State Judicial Building.

Judicial Building Security Vulnerabilities. In October 2007, the Department of Public Safety,
Office of Preparedness and Security, released the All Hazards Vulnerability Study: a wide-scale
security assessment of the capital complex facilities. This study was done independently of the
Judicial Department, but included the State Judicial Building. The threat analysis in the report
identified key building vulnerabilities, including:

. Lack of access controls and intrusion detection alarms to prevent or mitigate unauthorized
persons from entering key areas,

. Lack of proper security equipment and limited ability to respond to incidents;

. Lack of proper training to adequately allow for response to immediate threats; and

. Limited monitoring capability for dangerous persons and equipment.

Additionally, there has been an increase in direct threats against some of the members of the
Supreme Court. Local law enforcement has been informed, and in response to the severity of the
threats and the fact that the threatening individual is aready on local watch lists, local law
enforcement involved the FBI.

Current Security Measures. The Department contractswith the Department of Public Safety (DPS)
to providethree unarmed guardsfrom the State's Executive Security Unit (ESU) to provideasecurity
presence at the building. Two of these guards are on-site providing security screening only, while
thethirdisaroving guard who moves between capitol complex buildings. The Department believes
that in light of the recent threats against members of the Supreme Court and the recent shooting
incident at the Capitol, additional security is needed.

Request. The Department is requesting funding to provide an additional 1.5 armed State Patrol
Officersto itsexisting contract with DPS. Thisfunding would allow an armed officer to be on-site
at al times, conducting random foot patrols, attending court proceedings, and assisting with other
security-related functions(theother 0.5 of ficer woul d be needed to cover vacations, breaks, and other
absences).

Vulnerability Study Recommendations. The primary recommendation of the DPS Vulnerability
Study of the State Judicial Building (SJB) was the establishment of a SIB Steering Committee. It
recommended that this committee include members from each office housed in the building, the
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ESU, the Department of Personnel and Administration, and maintenance staff. The committee
would make recommendations for continuity of operations, emergency response, and building
security that are specific to the SIB. The report recommends that the first decision the committee
makes is to choose the level of security required to make the SIB a safe place to work and visit.

Although the report does address security staffing, it isonly one of anumber of el ementsin security
operations that was evaluated. The report does not specifically recommend the addition of afull-
time armed guard on site. Instead, the report states that:

Sate security guards need to be properly equipped and trained to handle all of the
likely hazards that can occur at the SIB to be truly effective security. If additional
training and equipping of Sate Security guards are concernsthen consider utilizing
additional Troopers from the ESU section, or a combination of State troopers and
security guards to accomplish comprehensive security.

The specific security staffing recommendation madeinthereport isfor the Department to work with
the ESU to devel op an appropriate staffing model to provide adequate full-time security of the SIB.
The report stated that if the SIB state security guard positions are to be utilized effectively, then
adequate training and equipment will be needed. Additional security operations recommendations
include:

» Consider creatingan MOA/MOU withthelocal policeand firedepartmentsfor increased
visibility during and after-hours,

» Create plans to address multiple incidents that could occur at multiple state facilities,
including the SIB facility;

» Ensurethat threat intelligence is being continually gathered and assessed; and

» Ensure all employees receive new and ongoing SJB security policies and training.

Staff Analysis. Becausethisreport was only received by the Department in February, it has not had
time to form the steering committee as recommended. While the report does note that the current
security guards lack necessary equipment and training to be truly effectivein all hazard situations,
it suggeststhat additional training and equipment for those guards may be sufficient. Additionaly,
19 of the 20 key vulnerabilitiesidentified in the report would not be addressed ssimply by adding an
armed trooper. In addition to the vulnerabilities listed above, other vulnerabilities that the
Department can address include the lack of:

* A written security strategy;

» Complete access control and intrusion detection alarms;

» A comprehensive identification procedure for employees and visitors;

» Staff training in security measures and concerns,

* A complete Emergency Response Plan and on-site emergency response kits; and
» Detailed Business Continuity Plans.
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Other vulnerabilitiesidentified in thereport are dueto building infrastructureand may beimpossible
or cost prohibitive to address, such asthe large number of exterior windows, granite asthe primary
building material, and the inability to quickly shut down the HVAC system by building occupants
in an emergency.

Clearly there are security concerns with the SIB, not the least of which isthe fact that it isavery
public building where often disgruntled individualsgo to have their day in court. According to data
compiled afew years ago by the Department, the building serves 70,000 to 80,000 people a year,
including attorneysand law staff, appel lantsand appellees, law library visitors, law students, tourists,
and others.

However, the Department has not had the time to fully evaluate the securities vulnerabilities
identified in the DPS report and come up with a complete security strategy. It could be that if the
Department mitigates the other vulnerabilities addressed in the report (many of which staff believes
could be done within existing resources) and/or provides the suggested training and equipment for
the current guards, the need for an armed guard may not be warranted. Therefore, staff does not
recommend this request.

Judicial/Heritage Program

The Judicial Department is responsible for maintenance and other related services for the Judicia
Building (Two East Fourteenth Avenue), and the Colorado History Museum (1300 Broadway),
collectively known as the Judicial Heritage Center. Every year, the Judicia Branch and the
Historical Society renew and sign ajoint MOU which outlinesthe costs associated with running the
facility. Thecost agreement isbased on squarefootage breakoutsand reflects paymentsfor custodial
services, maintenance costs, personal servicescostsof the 3.0 maintenance staff, and other operating
costs; each agency provides security for its part of the complex.

As the costs to run the facility change, the cost breakout between the Historical Society and the
Judicial Branch change. Consequently, there are annual adjustmentsin the budget request to ensure
that each agency is paying itsfair share. Thisyear, those changesresulted in the need for a $33,982
General Fund increase (Judicia's share of the costs) and a commensurate reduction in the funding
transferred from the Historical Society.

Staff recommends an appropriation of 3.0 FTE and $599,815 comprised of $357,949 General
Fund and $241,866 reappropriated funds. Staff did not apply the base reduction since this program
has less than 20.0 FTE. The reappropriated funds are monies transferred from the Colorado
Historical Society for its share of maintenance at the complex.
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Summary of Courts Administration, Judicial/Heritage Complex
Program Recommendation
GF CF CFE/RF FF TOTAL FTE

FY 2007-08 Long Bill Approp.  $317,852 $0  $275,848 $0 $593,700 30
FY 07-08 Salary Survey $4,551 $0 $0 $0 $4,551 0.0
80% FY 07-08 PBP $1,564 $0 $0 $0 $1,564 0.0
Judicial/Historical Society

MOU Adjustment $33,982 $0  ($33,982) $0 $0 0.0
Staff Recommendation $357,949 $0 $241,866 $0 $599,815 3.0

Family Friendly Courts

The Family Friendly Court program provides courts with a source of money to create facilities or
services designed to meet the needs of families navigating the court system. The program isfunded
with a $1.00 surcharge on traffic violations. The Judicial Department allocates money from the
Family Friendly Court Program Cash Fund to judicial districts apply for funding for the creation,
operation, and maintenance of family-friendly court facilities. Some of the programs and services
pursued include daycare centers and child waiting rooms located in courthouses, and a voucher
program wherethe court providesfunding for familiesto use private daycare serviceswhilein court.

Staff recommendstherequested continuing appr opriation of $375,000 cash fundsand 0.5FTE.
Formerly, the cash funds exempt appropriation was from reserves in the Family-friendly Court
Program Cash Fund. However, since those monies are not otherwise appropriated, they should be
reclassified as cash funds.

Judicial Performance Program

This funding is used for judicial performance commissions which are responsible under section
13-5.5-101, C.R.S,, for administering “a system of evauating judicial performance to provide
persons voting on the retention of justices and judges with fair, responsible, and constructive
information about judicial performance and to provide justices, judges, and magistrates with useful
information concerning their own performances.” The FTE is for the director who: coordinates
appointmentsto commissions; supportsall commissions; servesas staff to the State Commission on
Judicial Performancewhich meetsmonthly and overseesthe program; trains Commission members,
reviewsall narrative profilesand coordinates publication of profilesintheLegidative Council'sBlue
Book; and develops and monitors policy changes to improve the program.

Senate Bill 08-54 (scheduled for Senate Appropriations on March 7) would create in statute the
Office of Judicial Performance Evaluation. Thishill would effectively put the much of the existing
administrative functions in statute, as well as create new responsibilities for the office. Under the
provisions of the bill, the office would be responsible for:
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» Staffing the state and district commissions, and training their members;

» Collecting and distributing data on judicial performance evaluations,

»  Conducting public education efforts concerning the performance evaluation process;
* Measuring public awareness of the process through regular polling; and

* Other duties as assigned by the commission.

The Legidative Council Staff Fiscal Note for S.B. 08-54 only identifies the incremental costs that
the program will incur as aresult of the structural and programmatic changes contained in the hill.
It assumes that on-going funding for FY 2008-09 will be contained the Long Bill.

For FY 2007-08, this line item received a one-time supplemental appropriation of $275,000 cash
funds exempt. The increase was to pay for increased contract costs for the firm that conducts the
evaluation surveys and compiles the results.

Staff recommendsatotal appropriation of 1.0 FTE and $581,167 cash funds from the Judicial
Performance Cash Fund. Staff did not include a 1.0 percent base reduction since the program has
lessthan 20.0 FTE.

Summary of Courts Administration,
Judicial Performance Program Recommendation
GF CF CFE/RF FF TOTAL FTE
FY 2007-08 Long Bill $0 $568,294 $0 $0 $568,294 10
FY 2007-08 Supplemental $0 $0 $275,000 $0 $275,000 0.0
FY 07-08 Salary Survey $0 $12,085 $0 $0 $12,085 0.0
80% FY 07-08 PBP $0 $788 $0 $0 $788 0.0
Elimination of one-time funding $0 $0 (%$275,000) $0 [ ($275,000) 0.0
Staff Recommendation $0 $581,167 $0 $0 $581,167 10

Courthouse Capital/Infrastructure M aintenance

While counties are required by statute to provide facilitiesfor the courts, Section 13-3-104, C.R.S,,
requires that the State pay for al operating expenses, including furnishings. Prior to FY 2002-03,
the Department received an annual General Fund appropriation for County Courthouse Furnishings.
A footnote limited this appropriation to expenditures on new construction projects and projects
involving renovations of existing courthouses only; the appropriation was not to be used for capital
outlay for the regular replacement and modernization of equipment or furnishings.

From FY 1993-94 through FY 2003-04, the County Courthouse Furnishings appropriation ranged
from alow of $246,000 to ahigh of $5,641,000, depending upon the number of projects. Duetothe
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state'sbudget crisis, the lineitem was cut by $590,000 in FY 2002-03, and eliminated in FY s 2003-
04 and 2004-05. In FY 2005-06, the Courthouse Capital/Infrastructure Maintenance line item was
created to meet the on-going capital andinfrastructure needs of courthousesand probation programs.
The intent is to provide a consistent annual appropriation to assist the Department in its effort to
manage the need for capital and infrastructure maintenance. Staff recommends the requested
continuing appropriation of $1,000,000 General Fund.

Courthouse Security

Thisprogram was created through S.B. 07-118 (Shaffer/King: Court Security Cash Fund). Thishill
created a$5 surcharge on certain criminal and civil court filings and credited the money to the new
Court Security Cash Fund. County-level local security teamsare allowed to apply to the State Court
Administrator's Officefor grantsfrom the fund to improve courthouse security. Staff recommends
therequested continuing appropriation of $2,194,622 cash fundsand 1.0 FTE.

Family Violence Grants

This line item is used to provide grants to qualifying organizations that provide legal services to
indigent victims of family violence. The Department submitted one decision item that affects this
line item.

JUD DI #7: FAMILY VIOLENCE GRANTS
$250,000 GENERAL FUND

The Department is requesting a $250,000 General Fund increase to provide more grants for legal
services for indigent victims of domestic violence.

Background. In 1999, the Legidature created the Family Violence Justice Fund grant program to
provide grants for the provision of legal services for indigent victims of domestic violence. This
program isthe only state funded grant program for civil legal servicesin the state. Each year, non-
profit agenciesthat provide such services apply for grants. Agenciesthat receive fundsthrough this
program provide servicesranging from assistance with filling out legal formsand clinicson divorce
and child support issues, to full representation by an attorney in court.

Colorado Lega Services (CLS), which provides legal services in amost every county, typically
receives over 80 percent of the grant monies each year. For FY 2007-08, CL S received $423,568;
theremaining funding went to seven other agencies. InFY 2005-06, the qualifying agenciesreported
serving over 7,000 indigent victims of domestic violence.

Demand for Services. The demand for affordable legal services far exceeds supply. CLS reports
that for every client it is able to serve, they are forced to turn one eligible client away. Generd
priorities for services are those cases involving family violence and safety, prevention of eviction,
public benefits, and access to health care. CLStriesto help as many people asit can and in many

04-Mar-08 58 JUD-fig



situations it tries to address the issues by referring cases to outside pro bono attorneys or referring
clientsto clinicsrather than providing direct casework support. Ultimately, CLS hasto assess each
case and determine if the case meets the stated priorities. If it does not, it most often gets turned
away. Statewide the need for service provision is estimated to be double that of what resources are
available.

Funding for Services. Each year, approximately $9.5 millionisraised in Colorado to providecivil
legal servicesto theindigent free of charge. The appropriation for thislineitem - $500,000 - isthe
state's only contribution to that funding. Based on the 2000 federal census, the state contributes
$1.29 per indigent person. This figure is less than the national average of $2.72 for such state
funding. Theremaining fundingin the state comesfrom thefederal government (Colorado receives
approximately the national average), local governments (Colorado receives less than the national
average), and private lawyers and foundations (Col orado receives more than the national average).

Request. Thisappropriation has remain unchanged sinceitsinception (except in FY 2004-05 when
al funding was cut due to the state's budget shortfall). To bring the state's contribution up to the
national averagewould require morethan doubling the current appropriation of $500,000. However,
in recognition of the state's budgetary constraints, the Department limited its request to an increase
of $250,000 General Fund.

Without this funding, legal service agencieswill continue to send eligible clients away dueto lack
of funding. Indigent victims of domestic violence and their children will be forced to navigate the
state'scomplex legal system without support. The Department fearsthat this situation erodes public
trust in the court system, aswell as provides a challenge to court staff who must attempt to provide
appropriate guidance to the extent feasible.

Staff analysis. Staff recognizes the public policy arguments in support of this funding. The
provision of additional legal services for indigent victims of domestic violence and their families
would serve avulnerable population and likely assist them in their efforts to secure safe and stable
living situations. Additionally, it would take some strain off of court staff who often have to assist
these individuals as they try to navigate the system without an attorney.

However, staff doesnot recommend thisrequest. Given thelimitationson the state's General Fund
appropriations, staff is only recommending those General Fund requests that support the primary
functions of the Judicial Branch agencies (such as Probation staff and the provision of court-
appointed counsel). Therefore, staff recommends a continuing appropriation of $500,000
General Fund for the Family Violence Grantslineitem.
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Statewide I ndirect Cost Assessment

Statewideindirect cost assessmentsare charged to cash and federal programsfor statewideoverhead
costs (such as those generated by the Department of Personnel), and then the assessments are used
in administrative divisions to offset General Fund appropriations. Staff recommends an
appropriation of $128,946 consisting of $124,593 cash fundsand $4,353 federal funds, consistent
with the FY 2007-08 statewide indirect cost allocation plan. The former source of cash funds
exempt was cash fund reserves. Since these monies are not appropriated el sewhere, they should be
reclassified as cash funds.

Departmental Indirect Cost Assessment

Departmental indirect cost assessments are charged to cash and federal programs for departmental
overhead costs (such as those generated by the Courts Administration Division), and then the
assessmentsareused in Courts Administration Divisionto offset General Fund appropriations. Staff
recommends the requested appropriation of $986,303 cash funds from various cash fund
Sour ces.

(2) COURTSADMINISTRATION

(B) Administrative Special Purpose

Unless otherwise noted, for this subdivision, the sources of cash funds are the Offender Services
Fund, the Fines Coll ection Cash Fund, the Drug Offender Surcharge Fund, and the Alcohol and Drug
Driving Safety Program Fund.

Health, Life and Dental

Staff recommendsan appropriation of $17,806,295 comprised of $15,605,933 General Fund and
$2,200,362 cash funds. Thisrecommendation includes funding for JUD DI #1 (Trial Courts Staff,
page 31) and JUD DI #2 (Probation Staff, page 42).

Summary of Health, Life and Dental Recommendation
GF CF CFE/RF FF TOTAL
Common Policy Calculation $15,281,759  $2,013,210 $0 $0 $17,294,969
JUD DI #1: Tria Courts Staff $0 $187,152 $0 $0 $187,152
JUD DI #2: Probation Staff $324,174 $0 $0 $0 $324,174
Staff Recommendation $15,605,933  $2,200,362 $0 $0 $17,806,295

Short-term Disability
Staff recommends an appropriation of $249,386 comprised of $215,112 Genera Fund and
$34,274 cash funds, calculated pursuant to JBC common policy.
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JUD DI #3: JUDGE COMPENSATION
$1.2MILLION GENERAL FUND

TheDepartment isrequesting $1,172,896 General Fundtoincreasejudgesalariesby 3.0 percent; this
funding would be in addition to salary survey and performance-based pay. Before discussing the
details of the request, there is an overview of how judge compensation levels have been set in the
past.

Historic Methods of Setting Judicial Compensation Levels.

1975. The Colorado State Officials Compensation Commission was established. Statute
requiresthe Commission to be comprised of nine members appointed by the President of the
Senate, Speaker of the House, Governor, and Chief Justice of the Supreme Court. The
Commission's duties and responsibilities are as follows (Section 2-3-805 (1), C.R.S)):

The commission shall make a continuing study of the salaries, retirement
benefits, expense allowances, and other emoluments of the members of the
general assembly, justices and judges of the state judicial system, district
attorneys, deputy state officers appointed pursuant to section 24-9-103,
C.R.S, and other elected and appointed official s of the executive branch not
included in the state personnel system.

The commission is required by statute to meet at least two times per year, and file areport
in January of each even-numbered year on the recommended salaries, retirement benefits,
expense allowances and other benefitsto be paid to those state officials within its purview.
However, according to Legislative Council staff, there are no members appointed to this
commission, and it isunknown the last time they met. The Judicial Department reports that
it cannot remember appointing anyone to this commission in the last 20 years.

1997 and 1998: The Judicial Compensation Panel was convened by the Chief Justice to make
recommendations on reasonable levels for judicial compensation. The Panel reviewed
current and historic salariesfor Colorado judgesand other state officials; theranking of judge
sdaries nationaly; salaries of executive branch agency directors and other comparable
positions, mechanisms used by other states to determine judge salaries; and other
information. The Panel recommended: (1) that Colorado judge salaries be raised from 35th
nationally to 25th; and (2) that the General Assembly create an ongoing commission to
review the need for future judicial pay raises.

The General Assembly did not authorize a pay raise for judges either year. However, it did

change how such raises would be authorized, by allowing for judge pay to be set by the
General Assembly through the appropriations bill (Section 13-30-103 (1.5), C.R.S)).
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FY 2000-01: Judgesalarieswereindexed against Administrative Law Judge (AL J) positions.
It took three years of increases for judge salaries to catch up to ALJ salaries.

FY 2002-03: ALJ salarieswereindexed against judge salaries by the Department of Personnel
and Administration when it revised job classificationsfor ALJs. Asaresult of the circular
salary comparison between judges and AL Js, neither group has received an increase beyond
thoseincluded in statewide common policy (salary survey and performance-based pay) since
that time. Thoseincreases should be enough for salariesto keep up with inflation, but do not
factor in market rates and competitiveness.

Judge Salary Evaluation. TheJudicial Department believesthat judge salaries are not competitive
dueto: (1) adeclineinthe number of judgeship applications; and (2) comparisonswith comparable
salaries.

Q) Declining numbers of judgeship applications. The number of applications per open
judgeship has dropped from approximately 21 in 1999 (which was considered too few by
Judge Stephen Ruddick, then President of the Colorado Trial Judges Council),? to only 10
in 2007. For one recent judgeship opening, the Department had only two qualified
applicants.

2 Compar able salaries. The Department compared state judge salaries to other comparable
professionalsin Colorado and found the following:

. Municipal Judge Salaries. The Department looked at municipal judges in the
Denver metropolitan area (Arvada, Aurora, Englewood, and Lakewood). Based on
the municipalities chosen, the average annual salary for apresiding municipal judge
inthe Denver metropolitan areais$118,775, approximately 4 percent higher than the
current state county court judge salary, despite the more complex caseload handled
by county judges.®

. Judge Salariesin Other States. The National Center for State Courts (NCSC) has
been collectingjudicial salary datasince 1976. Itsmost recent survey (January 2007)
indicatesthat Colorado judges salariesrank 34th inthenation (see Appendix B, page
141). By comparison, Colorado's per capital income (based on 2006 figures) is
ranked 8th in the nation (see Appendix C, page 143), and based on discussions
between the SCAO staff and staff from the Department of Personnel and

8 Letter from Judge Ruddick to Sen. Elsie Lacy, Chair, Joint Budget Committee, August 24, 1999.

° The county court isacourt of limited jurisdiction, handling cases involving serious public safety issues
such as misdemeanor cases, felony advisements, setting bonds, and conducting preliminary hearings. County judges
also issue search warrants, grant or hear protection orders in cases involving domestic violence, preside over traffic
cases and civil actions involving no more than $15,000, and preside over jury trials.
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Administration, Colorado state employee salaries are ranked approximately 12th in
the nation.

. State of Colorado Executive L evel Compensation. Even though judge positions
are not entirely comparable to other state employees, it is notable that the Chief
Justice of the Colorado Supreme Court (whoisresponsiblefor oversight of an entire
branch of government) hasasalary 7.1 percent lower than the average salary paid to
the directors of the four legislative service agencies, 6.0 percent lower than the
averagesalary paid to seven Executive Branch agency executivedirectors, and lower
than the salary paid to many other SES employees.

. Federal Judge Salaries. The FY 2007-08 compensation for the Colorado Chief
Justice'ssalary ($132,027) is13.1 percent lower than afederal magistrate ($151,984)
and 20.1 percent lower than afederal district court judge ($165,200).

When recruiting judges, the Department has to compete with these types of positions - as well as
with private sector practice which potentially pays even more. The Department is concerned about
its ability to recruit and retain high-quality judges, which it believes is only possible if judicial
salaries are maintained at a competitive level, including paying a higher salary for positions with a
higher level of job complexity.

Methodsfor Setting Judicial Compensation Rates. Staff obtained information on how other states
set judicial compensation from an April 2002 memo (with March 2003 updates) from the National
Center for State Courts, Office of Knowledge and Information Services. According to this memo,
21 states have permanent compensation commissions authorized by statute or constitution to
evaluateand recommend salariesfor statejudges. Those statesinclude Colorado, whosecommission
is no longer active, so it is quickly apparent that the data in the memo is not entirely accurate.
However, it does provide ideas as to other states compensation setting methodologies.

. Compensation commissions. These commissionsvary from stateto state. Two states have
used interim commissions. Six state commissions review only judicial compensation;
another fifteen commissions (such as Colorado's in statute) review the compensation of a
broad range of officialsin various branches of state government. The recommendations of
nine commissions (such as Colorado's) are advisory only. In seven states, the commission
recommendations become law unless the legislature modifies or rejects them. In one state
(Washington), the recommendations become law within 90 days of being filed with the
secretary of state, subject only to areferendum petition of the people.
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. Other methods used to set or maintain judge salaries include:

. Linking judicial salary adjustments to those of other state employees (three or four
statesarelisted in the memo; athough Colorado isnot counted as one of those states,
thisisin fact how judge salaries have been adjusted in recent years).

. Adjusting salaries periodically in accordance with fluctuations in a reference tool
such as the Consumer Price Index (two states).

. Linking judicial salariesto increases for federa judges (Washington, D.C.).

. Comparing sal ariesto those of judges and comparabl e officialsin neighboring states
(Montana).

Proposed Judge Salary Index. The Department proposes indexing Colorado judge salaries to
national judge salary rankings, and maintaining salaries at between 12th and 15th inthe nation. To
reach this level of compensation, the Department proposes judicial salary increases of three
percent a year for four years, in addition to Salary Survey and Performance-based pay,
beginningin FY 2008-09. Thisproposal would resultin a 12 percent baseincrease (in addition to
Salary Survey and Performance-based Pay). The table on the following page shows the required
funding and resulting salary changes, per year, for implementing a 12 percent baseincreasein judge
salaries over one year, two years, and four years. For comparison, the table al so shows the current
and projected national salaries ranked 12th and 15th, assuming increases of four percent per year.

Under the Department's proposed four-year schedule, Colorado's judicial salaries would reach the
targeted level by FY 2011-12. The Department anticipatesthat ranking could largely be maintained
with annual Salary Survey and Performance-based Pay awards. Inthefuture, if judge salariesbegan
tofall inthe national rankings, the Department would re-eval uate where sal ari es shoul d be and what
type of increases would be necessary to attain the appropriate level of compensation.
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Judge Compensation: Status Quo and Optionsfor Achieving a 12.0 Per cent Base I ncrease

State Judgeships ©°

National Rankingsfor District
Court Judge Salaries*

SC Chief | SC Assoc. COA COA County District 12th 15th Cost 2
Chief Assoc.

Status Quo FY 07-08 132,027 129,207 126,932 124,089 113,856 118,973 143,549 137,212
1Year Plan FY 08-09 154,592 151,289 148,625 145,297 133,315 139,306 149,291 142,700 | 4,727,352
2 Year Plan FY 08-09 146,670 143,537 141,009 137,852 126,484 132,168 149,291 142,700 | 2,363,841
Recommd. FY 09-10 162,937 159,457 156,648 153,141 140,513 146,827 155,263 148,408 | 2,776,959
Total Cost 5,140,800
4 Year Plan FY 08-09 142,709 139,661 137,201 134,129 123,068 128,599 149,291 142,700 | 1,182,021
Request FY 09-10 154,225 150,960 148,302 144,981 133,026 139,003 155,263 148,408 | 1,382,421
FY 10-11 166,735 163,173 160,301 156,711 143,789 150,250 161,473 154,345 | 1,488,500
FY 11-12 180,225 176,375 173,271 169,390 155,422 162,406 167,932 160,519 | 1,608,975
Total Cost 5,661,917

10 For out-year salary projections, staff assumed 4.09 percent salary survey for professionals and 1.0 percent base building performance-based pay.

™ For FY 2007-08, the table shows the actual salaries ranked 12th and 15th for the equivalent of adistrict court judge. For the out-years, staff assumed
an average national growth rate of 4.0 percent. The Department reports that for the last 20 years or so, judge salaries have grown approximately 3.0 percent per
year. However, in the last few years, they have been growing more quickly.

2 For cost projections, staff assumed the following common policy rates. 4.09 percent salary survey for professionals; 1.0 percent base building
performance-based pay; 13.66 percent for PERA; 2.35 percent for AED and SAED combined; and 1.45 percent for Medicare. Staff also assumed that all
judgeships created in H.B. 07-1054 will be funded. Salaries of the State Public Defender, Alternate Defense Counsel, and Director of the Office of the Child's

Representative (atotal of 3.0 FTE) are now linked to judge salaries; costs to maintain those salaries are not included in the projections.
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Staff Analysis. Staff agreeswith the Department that the public would be better served with amore
robust pool of applicants for judgeships than has been seen in recent years. This decline could be
driven by many factors, but it is not inconceivable that a significant reason is the uncompetitive
salaries. The question this decision item raisesis how best to set judge salaries.

The Judicial Department's methodology for determining if salaries are competitive, and its
recommendations, areamost identical those of the 1997-98 Judicial Compensation Panel. Asnoted
above,the Panel reviewed current and historic salariesfor Colorado judges and other state officials;
the ranking of judge salaries nationally; salaries of executive branch agency directors and other
comparable positions; mechanisms used by other states to determine judge salaries; and other
information. The Panel recommended: (1) that Colorado judge salaries be raised from 35th
nationally to 25th; and (2) that the General Assembly create an ongoing commission to review the
need for future judicial pay raises.

The Department is requesting that judge salaries be rai sed to between 12th and 15th nationally, and
that the increase be phased in over four years. Staff believes this target is not unreasonable given
that the state's per capita persona income ranks 8th in the nation and state employee salaries are
approximately 9th the nation. However, staff believesthat these adjustments should be made sooner
rather than later.

Staff Recommendation - Expedited | mplementation. H.B. 07-1054 created new judgeshipsto be
phased in over athree year period. If the General Assembly decidesto fund all of these positions,
in addition to regular turnover, the Department will have 34 new judgeshipsto fill in FY 2008-09
and FY 2009-10. If the Legidatureis concerned that judge salaries are too low to generate arobust
pool of candidates for open positions, then salaries should be raised for this wave of new judge
openings. Therefore, staff recommendsphasingin a 12 percent judicial salary increase over two
years. Asillustrated on thetable above, staff estimatesthisincrease will put Colorado district court
judge salaries somewhat below 15th in the national rankings, but they should be well above their
current ranking of 34 - and definitely more competitive than they are now.

This recommendation does not preclude the state from returning to the use of a compensation
commission; nor does it commit the Legislature to fund the plan next year, or to continue to target
the 12th/15th national ranking. However, funding the plan as recommended would at |east start the
process of making judge salaries more competitive prior to the next major round of judge hiring.

Thetable below shows the funding required, by line item, for both the request (a 3.0 percent salary
increasein FY 2008-09) and therecommendation (a6.0 percent salary increasein FY 2008-09). The
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figureson thistable do not match the figures on the table above because of differenceisassumptions

and calculations.®®

Recommended Funding for JUD DI #3: Judicial Compensation

Lineltem

Request #

3.0 % increase

Recommendation

6.0 % increase

Total GF 1,170,877 2,388,848
JUD, Sdlary Survey GF 1,158,373 2,363,841
PDO, Salary Survey GF 4,286 8,571
ADC, Sadlary Survey GF 4,109 8,218
OCR, Salary Survey GF 4,109 8,218

#Thetotal for Judicial in this column does match the request due to differencesin the common policy rates used in the
Department's cal culations and staff's calculations.

Salary Survey
Staff recommendsan appropriation of $11,840,522 comprised of $10,672,085 General Fund and

$1,168,437 cash funds. This recommendation includes funding for JUD DI #3 (Judicia
Compensation, discussed above).

Summary of Salary Survey Recommendation
GF CF CFE/RF FF TOTAL
Common Policy Calculation $8,308,244 $1,168,437 $0 $0 $9,476,681
JUD DI #3: Judicial Compensation $2,363,841 $0 $0 $0 $2,363,841
Staff Recommendation $10,672,085 $1,168,437 $0 $0 [ $11,840,522

3 The recommended fundi ng includes increases for the Public Defender's Office (PDO), Alternate Defense
Counsel (ADC), and Office of the Child's Representative (OCR) which are not included in the request. The salaries
of the directors of these agencies are now linked to judge salaries; costs to maintain those salaries are included in the
recommendation as these are relatively small offices with less ability to absorb the salary increases (particularly the
ADC and OCR). Additionally, the recommendation includes funding for Supreme Court and Court of Appeals Chief

Justice salaries which the request did not. Common policy assumptions were also different between the two
calculations.
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Anniversary Increases

Staff recommends an appropriation of $2,052,664 comprised of $1,828,268 General Fund and
$224,396 cash funds, calculated in accordance with Committee common policy for Performance-
based Pay.

S.B. 04-257 Amortization Equalization Disbursement (AED)
Staff recommends an appropriation of $3,014,203 comprised of $2,592,370 General Fund and
$421,833 cash funds, calculated in accordance with Committee common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Staff recommends an appropriation of $1,369,816 comprised of $1,172,082 General Fund and
$197,734 cash funds, calculated in accordance with Committee common policy.

Workers Compensation

Staff recommendation ispending JBC common policy decision making. Thislineitemincludes
funding for the Public Defender, Alternate Defense Counsel, and Office of the Child's
Representative.

L egal Services
Staff recommends the requested continuing appropriation for 4,227 hours of legal services.
The funding will be calculated after the JBC sets the common policy for the legal services rate.

Payment to Risk M anagement and Property Funds

Staff recommendation ispending JBC common policy decision making. Thislineitemincludes
funding for the Public Defender, Alternate Defense Counsel, and Office of the Child's
Representative.

Vehicle L ease Payments
Vehicles are used primarily by judges, probation officers, IT technicians, and other staff located in
rural areas. Staff recommendation ispending JBC common policy decision making.

L eased Space
Thisline item provides funding for leased office space for the State Court Administrator's Office,

the Judicial disciplinary commission, Court of Appealsstaff, the Division of Integrated Information
Services, and storage.

04-Mar-08 68 JUD-fig



FY 2007-08 FY 2008-09 Estimated
Rate G Total Square  Rate G Total
Square Feet

Feet
SCAO
1301 Pennsylvania 18,490 $14.50 6 $134053| 18490 $15.00 6 $138675

18,490 $15.00 6 $138675| 18490 $15.50 6 $143,298
Parking (CF) $24,240 $24,240
JuDICIAL DISCIPLINE
899 Logan 827 $16.25 12 $13439 827 $16.25 12 $13439
Logan Storage $2,016 $2,016
[1S/SCAO
Denver West 3¢ FI. 11,830 $22.43 $1200 g¢oe5347| 11,830 $2357 12 $278,833
Denver West 4™ FI. 2,139 $15.00 12 ¢32085| 2,139 $15.00 12 ¢32085
Denver West 2™ F. 3,127 $19.50 8  $40,651 3,127 $19.50 4  $20,326

3,127 $20.00 8  $41,693

Denver West Storage $5,328 $5,328
COA
Chancery Building 6,471 $17.50 12 $113,243 6,471 $17.50 12 $113,243
Parking (CF) $15,000 $15,000
TOTAL 42,884 $784.076 | 42834 $828,175

Staff recommendstherequested appropriation of $828,175 comprised of $788,935 General Fund

and $39,240 cash funds.
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JUD BUDGET AMENDMENT #1: TELEPHONE L EASE PURCHASE | NCREASE
$7,000 GF

The Department is requesting $7,112 General Fund for increases in its telephone system lease
purchase payments.

Lease Purchase Expenditures. The Department's Lease Purchase appropriation is used to make
payments on a lease-purchase contract for telephone systems across the state. In FY 2007-08, the
final payment was made on the existing contract. That contract financed the replacement or upgrade
of 13 phone systemsfor $520,000 and took six yearsto pay off. A new bid was pursued and a new
financing company obtained. The new contract will finance the replacement of nine phone systems
for $530,000, and must be paid of infiveyears. Consequently, theannual paymentsarenow slightly
higher thanthe existing appropriation. Staff recommendsfundingtherequested increasetoallow
the Department to maintain its payment plan.

L ease Purchase

The Judicial Department manages phone systemsacrossthe statein most of its83locations (inafew
locations, the County owns and operates the system and the court and/or probation office pays a
monthly usage charge). This line item provides funding for the lease purchase of its telephone
systems. Staff recommends the requested appropriation of $119,878 General Fund which
includes a $7,112 increase per the budget amendment discussed above.

Administrative Purposes

This line item funds the costs of the Judicial Nominating Commission and the Jury Instruction
Revision Committee, the printing of civil and crimina jury instructions, and the Branch's
membership in the National Center for State Courts (NCSC). Staff recommends the requested
continuing appropriation of $195,554 comprised of $130,554 General Fund and $65,000 cash
funds. The source of cash fundsis royalties from the sale of jury instructions.

Retired Judges

Statute allows for retired judges who perform temporary judicial duties to cover vacations, sick
leave, and conflicts of interest for up to 90 days a year to receive a temporary increase in their
retirement benefits (Section 24-51-1105(4), C.R.S.). The Judicial Department must reimburse the
Public Employees Retirement Association (PERA) for these increases during the subsequent fiscal
year. Other than reimbursement for travel expenses to out-of-town assignments, no other benefits
areprovided. Retired judges provideflexibility in coverage asthey can go anywherein the state to
fill atemporary need. Staff recommends the requested appropriation of $1,384,006 General
Fund. The recommendation is approximately $139,000 less than the current appropriation. The
Department estimates these needs each year, but submits a supplemental each year to true-up the
appropriation to actual costs since those costs fluctuate.
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Appellate Reports

The purpose of thislineitem isto purchase volumes of the Colorado Reporter, whichisthe officid
publication of opinions of the Colorado Supreme Court and Court of Appeals. In accordance with
section 13-2-125, C.R.S,, the Department purchases 194 copies of each book as it is published.
Thesecopiesarelocated at various state offices, including district and county judges’ offices, county
court law libraries, district attorneys' offices, and state libraries.

Staff inquired as to whether it would be feasible to cash fund part of thisline item. However, the
majority of thereportsare distributed to judges and court libraries which would pay for their reports
from General Fund (which would simply result in aredistribution of General Fund). The piece of
the request that could be cash funded are those reports sold to District Attorneys, equaling $2,900
to $3,900 per year, depending on the number of volumes. However, such a change would require
an amendment of Section 13-2-125, C.R.S. Becausethedollar amount isso small and because cash-
funding would require a statutory change, staff does not recommend cash funding this line item.

Thislineitem hasreverted approximately $30,000 each of the past two years. Theappropriationwas
originally set when there was a need for an extra volume of the reports to be printed. However, it
has been several years since an extra volume was needed, thus the reversion. The Department
reported that it would not object to a $30,000 reduction to this line item, acknowledging that if an
additional volume is needed this year, it may need to seek a supplementa increase. Staff
recommends an appropriation of $37,100 General Fund, which includes a $30,000 base
reduction.

Child Support Enfor cement

Thislineitem provides 1.0 contract FTE to coordinate the courts' rolein the child support program
withthestateand county child support enforcement offices. The purposeistoincreasethecollection
of court-ordered child support payments. The FTE acts as aliaison between the courts and federal
and state offices of child support enforcement; in addition, this position isa statutory member of the
Child Support Commission.

Staff recommends a continuing appropriation of $90,900 and 1.0 FTE. The appropriation
should be comprised of $30,904 General Fund and $59,996 reappropriated funds transferred from
the Department of Human Services. Staff did not apply the 1.0 percent reduction because the
program is below the 20.0 FTE threshold. The General Fund appropriation is used to provide a
partial match for the federal funds. Thislineitem has reverted some funding for the past two years,
but those reversions were due to turnover and maternity leave. The Department expects to fully
utilize the funding this year.
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Coallections I nvestigators

Collection investigators (Cls) are located in each judicial district as required by Section 18-1-105
(1) (8 (1) (C), C.R.S. The Cls are acomponent of efficient case management, and help impose
statutory criminal justice policies of imposing monetary penalties for the commission of crimes.
Monetary sanctions both punish offendersand serve arestorativerolethrough restitution to victims.
Recoveriesgo to the General Fund, victim restitution, victims compensation and support programs,
and various law enforcement, the trial courts, probation and other funds.

Staff recommends an appropriation of $4,648,382 and 83.2 FTE. The recommended fund mix
i5$3,985,841 cash fundsand $662,541 reappropriated funds (thesefundsarefromlocal Victimsand
Witness Assistance Law Enforcement (VALE) Boards; thisfundingisfirst appropriatedinthe Tria
Courtsdivision). Therecommendation includes continuing the FY 2007-08 supplemental increase
which allowed the program to utilize more VALE grants for victim assistance and compensation
staff. Staff did not include a 1.0 percent base reduction since the program has no General Fund
support.

Summary of Courts Administration, Administrative Special Purpose,
Collections Investigator s Recommendation
GF CF CFE/RF FF TOTAL FTE
2007-08 Long Bill $0 $3,498,976 $576,233 $0 | $4,075,209 83.2
FY 2007-08 Supplemental $0 $0 $93,000 $0 $93,000 0.0
FY 07-08 Salary Survey $0 $494,866 $0 $0 | $494,866 0.0
80% FY 07-08 PBP $0 $32,260 $0 $0 $32,260 0.0
1.0 % Base Reduction $0 ($40,261) ($6,692) $0 [ ($46,953) 0.0
Staff Recommendation $0 $3,985,841 $662,541 $0 | $4,648,382 83.2
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(2 COURTSADMINISTRATION
(D) Integrated I nformation Services

ThisDivision is responsible for devel oping and maintaining information technology systems used
by the courtsin all 22 judicial districts, including ICON/Eclipseand CICJIS. It trainscourt staff on
the use of such systems and plays a central role in assuring data integrity. This Division provides
all the technology services to the Department, including technical support, and develops new uses
for technology to improve efficiency.

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Admin./Support 3.0 5.0 50 5.0
Programming Services 159 13.0 13.0 13.0
Computer Tech Support 14.8 16.1 16.1 16.9
Programming/Tech Supervisors 5.9 5.0 5.0 5.0
Customer Support 5.2 5.0 5.0 5.0
TOTAL 44.8 44.1 441 44.9

Per sonal Services

Staff recommends an appropriation of 44.9 FTE and $3,371,123 comprised of $3,153,413
General Fund and $217,710 reappropriated funds (thesefunds arefederal fundstransferred fromthe
Department of Public Safety, the Division of Criminal Justice, and other state agencies). The
recommendation includes funding to annualize new General Fund FTE for which only 11 months
of funding was appropriatedin FY 2007-08; and for JUD decisionitems#1 (Trial Courts Staff, page
31) and #2 (Probation Staff, page 42).
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Summary of Integrated Information Services
Personal Services Recommendation
GF CF CFE/RF FF TOTAL FTE
FY 2007-08 Long Bill $3,011,093 $0 $219,000 $0 | $3,230,093 44.1
FY 07-08 Salary Survey $101,897 $0 $0 $0 $101,897 0.0
80% FY 07-08 PBP $25,897 $0 $0 $0 $25,897 0.0
Annualize FY 07-08 DI $5,538 $0 $0 $0 $5,538 0.0
1.0 % Base Reduction ($31,444) $0 (%1,290) $0 ($32,734) 0.0
JUD DI #1: Tria Courts Staff $15,162 $0 $0 $0 $15,162 0.3
JUD DI #2: Probation Staff $25,270 $0 $0 $0 $25,270 0.5
Staff Recommendation $3,153,413 $0 $217,710 $0 [ $3,371,123 449

Operating Expenses

Staff recommends an appropriation of $227,604 comprised of $177,604 General Fund and
$50,000 cash funds. The recommendationincludesfunding for JUD decisionitems#1 (Tria Courts
Staff, page 31) and #2 (Probation Staff, page 42). The sources of cash funds are various fees and

other cost recoveries.
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Summary of Integrated Information Services
Operating Expenses Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $176,444 $50,000 $0 $0 $226,444
JUD DI #1: Trial Courts Staff $435 $0 $0 $0 $435
JUD DI #2: Probation Staff $725 $0 $0 $0 $725
Staff Recommendation $177,604 $50,000 $0 $0 $227,604

Capital Outlay

Staff recommends an appropriation of $2,765 General Fund for JUD decision items#1 (Tria
Courts Staff, page 31) and #2 (Probation Staff, page42). The sources of cash fundsare variousfees
and other cost recoveries.

Summary of Integrated Information Services
Capital Outlay Recommendation
GF CF CFE/RF FF TOTAL
JUD DI #1: Tria Courts Staff $1,037 $0 $0 $0 $1,037
JUD DI #2: Probation Staff $1,728 $0 $0 $0 $1,728
Staff Recommendation $2,765 $0 $0 $0 $2,765

JAVA Conversion

Thisline item was created in FY 2006-07 to provide funding and staff for a three-year conversion
of Judicial's case management system database, ICON, from the RPG programming languageto the
JAVA programming language. At the end of this period, the Department will no longer need the
additional FTE and the positionsand funding can be eliminated. Staff recommendstherequested
continuing appropriation of $311,054 General Fund and 5.0 FTE.

Pur chase of Services from Computer Center
Staff recommendation is pending JBC common policy decision making.

Multiuse Networ k Payments
Staff recommendation is pending JBC common policy decision making.
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Telecommunications Expenses

The Department has not entirely converted to the Multi-use Network (MNT); it is experimenting
withthe MNT in alimited capacity and therefore, has asmall MNT appropriation relative to other
Departments of acomparable size. Instead, thislineitem paysfor the majority of the Department's
data line charges. Staff recommends the requested continuing appropriation of $533,392
comprised of $310,000 General Fund and $223,392 cash fundsfrom variousfeesand cost recoveries.

Communication Services Payments
Staff recommendation is pending JBC common policy decision making.

Hardwar e Replacement

Thislineitem is used to replace personal computers, servers, routers, switches, and so forth, based
on useful life. Staff recommends a continuing appropriation of $2,250,000 cash funds. The
sources of cash funds are access fees on the Judicial Department's public access and e-filing
applications.

Har dwar e/Softwar e M aintenance

This line item is used to pay for software licenses, software updates and maintenance (ICON,
CICJIS, other systems, and off-the-shelf software packages), al hardware/software maintenance
agreementsrel ated to the Department's voice/data network, all anti-virus software, and the ongoing
costs associated with the maintenance and upkeep of al of the Department's hardware (personal
computers, terminals, printers, and remote controllers).

Staff recommends the requested continuing appropriation of $1,178,094 comprised of
$1,043,094 General Fund and $135,000 cash funds. The sources of cash funds are access fees on
the Judicial Department's public access and e-filing applications.
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(3) TRIAL COURTS

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
District Court Judges 142.3 153.0 164.0 164.0
County Court Judges 83.2 84.0 89.0 89.0
Magistrates & Water Referees 64.0 66.5 66.5 66.5
Division Staff 104.8 174.0 185.0 185.0
Court Reporters 95.5 163.5 174.5 174.5
Clerks' Offices 913.9 913.9 978.9 978.9
Dispute Resolution 29.2 29.5 315 315
Administrative/Office Support 175.6 175.6 179.1 177.6
Total PSlineitem 1,608.5 1,760.0 1,868.5 1,867.0

Statetrial courtsincludedistrict courtsin 22 judicial districts, county courts, and water courts. The
district courtspreside over felony criminal matters, civil claims, al juvenile matters, probate, mental
health, and divorce proceedings. They also preside over jury trials, handle appealsfrom Colorado's
municipal and county courts, and review decisions of administrative boards and agencies. County
courts handle misdemeanor cases, felony advisements, bond setting, and preliminary hearings, and
also hear traffic cases and civil actions involving no more than $15,000. Water courts have
jurisdiction in the determination of water rights and the use and administration of water. Recent
casel oads are shown in the table below.

Trial Courts. New Case Filings

FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06 FY 06-07
Actual Actual Actual Actual Actual Actual
District Court 164,237 169,458 177,358 183,821 189,415 189,235
County Court 469,993 498,515 514,094 536,415 556,136 551,197
Water Court 1,550 1,672 1,285 1,093 1,303 1,220
Total Filings 635,780 669,645 692,737 721,329 746,854 741,652
% Change 5.3% 3.4% 4.1% 3.5% -0.7%

Data Source: Judicial Department Annual Statistical Reports.
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Per sonal Services

Staff recommendsan appropriation of 1,867.0 FTE and $110,575,667 comprised of $95,316,483
General Fund and $15,259,184 cash funds. The recommendation includes funding for the second
year of H.B. 07-1054 implementation; funding to annualize new General Fund FTE for which only
11 monthsof funding wasappropriated in FY 2007-08; and funding for JUD decisionitems#1 (Trial
Courts Staff, page 31), #6 (Judge Education, page 36), and #8 (Probate Audit, page 38). Thesources

of the cash funds are the Judicial Stabilization Fund and various fees and cost recoveries.

Summary of Trial Courts
Per sonal Services Recommendation
GF CF CFE/RF FF TOTAL FTE
FY 2007-08 Long Bill $91,735,045  $6,823,677 $0 $0 $98,558,722 | 1,715.0
H.B. 07-1054 New Judges $0  $2,723,086 $0 $0 $2,723,086 45.0
FY 07-08 Salary Survey $3,956,425 $0 $0 $0 $3,956,425 0.0
80% FY 07-08 PBP $609,680 $0 $0 $0 $609,680 0.0
2nd Year H.B. 07-1054 $0  $4,500,771 $0 $0 $4,500,771 75.0
Annualize FY 07-08 DI $83,546 $0 $0 $0 $83,546 0.0
1.0 % Base Reduction ($963,847)  ($140,475) $0  $0 | ($1,104,322) 0.0
JUD DI #1: Tria Courts Staff ($35,647) $1,012,460 $0 $0 $976,813 28.0
JUD DI #6: Judge Education $0 $153,097 $0 $0 $153,097 2.0
JUD DI #8: Probate Audit ($68,719) $186,568 $0 $0 $117,849 20
Staff Recommendation $95,316,483  $15,259,184 $0 $0 | $110,575,667 | 1,867.0
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JUD BA #3. TRANSFER FROM M ANDATED COSTSTO OPERATING EXPENSES

TheDepartment isrequesting $215,000 of itsMandated Costs General Fund appropriation bemoved
to its Operating Expenses line item to cover general court postage expenses.

Background. Trial Courts general postage expenses are currently being coded to two separate
operating budgets: Trial Court Programs (which includes Trial Courts Personal Services and
Operating Expenses appropriations) and Mandated Costs. According to the Department, this
division was put into place many yearsago asaway of "cost sharing" between thetwo lineitemsand
to aleviate some pressure on the Trial Courts operating budgets.

Requested Funding Change. In an effort to increase reporting accuracy and accountability, the
Department would like to move $215,000 from the Mandated Costs line item to the Operating
Expenseslineitem. Beginningin FY 2008-09, this change would require trial courtsto charge all
postage expenses to their operating budget, with the following exceptions: postage related to jury
summonses and other notices related to the jury system; and postage costs incurred on behalf of or
reimbursed to court-appointed attorneys or other court appointees. The exceptions would continue
to be billed to the Mandated Costs line item.

Requested Lineltem Name Change. Aspart of thisincreased accountability effort, the Department
is also proposing a name change to the Mandated Costs lineitem. The proposed new name would
be "Court Costs, Jury Costs, and Court-appointed Counsel." The intent of the name change is to
make clear the intent of the line item and to help prevent non-related expenditures from being
charged to theline.

Staff Recommendation. Staff considersboth of these changesto betechnical in nature and supports
the Department's effort to increase accountability. Therefore, staff recommends the requested
funding transfer and the Mandated Costslineitem name change.

Operating Expenses

Staff recommends an appropriation of $7,132,033 comprised of $483,264 General Fund and
$6,648,769 cash funds. The recommendation includesfunding for the second year of H.B. 07-1054
implementation, for JUD decisionitems#1 (Tria Courts Staff, page 31), #6 (Judge Education, page
36), and #8 (Probate Audit Response, page 38), and for JUD budget amendment #3 (Mandated
Costs/Operating Expenses Transfer, discussed above). Thesourcesof the cashfundsarethe Judicial
Stabilization Fund, the Dispute Resolution Fund, and various fees and cost recoveries.
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Summary of Trial Courts
Operating Expenses Recommendation

GF CF CFE/RF FF TOTAL

FY 2007-08 Long Bill $268,264  $6,425,619 $0 $0 | $6,693,883
H.B. 07-1054 $0 $69,750 $0 $0 $69,750
2nd Year H.B. 07-1054 $0 $121,000 $0 $0 $121,000
JUD DI #1: Trial Courts Staff $0 $26,600 $0 $0 $26,600
JUD DI #6: Judge Education $0 $3,900 $0 $0 $3,900
JUD DI #8: Probate Audit Response $0 $1,900 $0 $0 $1,900
JUD BA #3: Mandated Costs/

Operating Expenses Transfer $215,000 $0 $0 $0 $215,000
Staff Recommendation $483,264  $6,648,769 $0 $0 [ $7,132,033

Capital Outlay

Staff recommends an appropriation of $653,121 cash funds. The recommendation includes
funding for the second year impactsof H.B. 07-1054, and JUD decisionitems#1 (Trial Courts Staff,
page 31), #6 (Judge Education, page 36), and #8 (Probate Audit Response, page 38). The source of
cash funds is the Judicial Stabilization Cash Fund.

Summary of Trial Courts
Capital Outlay Recommendation
GF CF CFE/RF FF TOTAL
2nd Year H.B. 07-1054 $0 $541,421 $0 $0 $541,421
JUD DI #1: Tria Courts Staff $0 $96,740 $0 $0 $96,740
JUD DI #6: Judge Education $0 $8,050 $0 $0 $8,050
JUD DI #8: Probate Audit Response $0 $6,910 $0 $0 $6,910
Staff Recommendation $0 $653,121 $0 $0 $653,121

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure afair and speedy
trial, and to ensure the right to lega representation. The Mandated Costs line item funds the
following:
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. Court-Appointed Counsel — Fees and expenses for court-appointed parent respondent
counsel, and other representatives for children and indigent persons.

. Court Costs— Costsincurred in prosecuting and defending criminal and some civil cases,
other than attorneys and investigators fees. Court costsincludestranscript costs, expert and
other witness fees and expenses, interpreters, psychological evaluations, sheriffs fees,
subpoenas, and other costs mandated by statute.

. Jury Costs — Fees and expenses for jurors, included those on Grand Juries.

The Judicial Department submitted one decision item affecting Mandated Costs. a request to
increase the court-appointed counsel rate. In addition, the Alternate Defense Counsel (ADC) and
the Office of the Child's Representative (OCR) submitted decision items to increase their hourly
rates. These three decision items are discussed below. Additionally, the Judicia Department
submitted abudget amendment affecting M andated Costs, and requested afootnoteonthislineitem;
these items are al so discussed below.

JUD, ADC, AND OCR DIs: INCREASE COURT-APPOINTED COUNSEL HOURLY RATES

The Judicial Department, Alternate Defense Counsel, and Office of the Child's Representative are
requesting to raise court-appointed counsel rates from $60 to $68 per hour. Those requests are
summarized below.

DI # Description Request (GF)
JUD DI 4 Increase hourly rate for court-appointed counsel $1,358,504
ADCDI 3 Increase hourly rate for attorneys $2,323,295
OCRDI 2 Increase hourly rate for GALs and child family investigators $1,539,100

Total $5,220,899

What is court-appointed counsel?

Under both the United States and Colorado Constitutions, as well as state law, defendants and
respondents in various criminal, delinquency, juvenile, and other matters are to be afforded due
process in the courts. Due process includes the right to competent legal representation, regardless
of ability to pay for such representation. Indigent representation is provided for by the Judicia
Department, the Public Defender's Office, and the Alternate Defense Counsel.
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The Judicial Department provides representation for indigent parties who:

. Are respondent parents in dependency and neglect actions;

. Require mental health, probate, or truancy counsel;

. Are adultsrequiring guardian ad litem in mental health, probate, or dependency and
neglect actions; or who

. Require contempt of court counsal.

TheJudicial Department al so providescounsel injuvenile delinquency matterswhen the party isnot
indigent, but a family member is avictim or the parents refuse to hire counsel (in the latter case,
reimbursement to the state is ordered against the parents).

ThePublic Defender's Office (PDO) representsindigent persons charged with crimeswherethere
is the possibility of being imprisoned. The Alternate Defense Counsel (ADC) represents
individual s the PDO cannot represent due to a conflict of interest. Whereas the PDO uses salaried
staff attorneys (FTE) to provide representation, the Judicial Department and the ADC hire contract
attorneys at fixed rates.

Additionally, the Office of the Child's Representative (OCR) provides legal representation for
childreninvolvedinthecourt system dueto abuse and neglect, high-conflict divorce, or delinquency.
The attorneys who represent these children are known asguardiansad litem (GALS). The OCR has
sdaried staff GALs in El Paso County; in the remainder of the state, the GALs are hired under
contract. Additionally, OCR has child family investigators (CFls; formerly known as court-
appointed special advocates) who are compensated at the samerate as GALs (CFlsdo all thework
in domestic relations [high-conflict divorce] cases).

What have been, and what currently are, the rates paid to court-appointed counsel ?

Prior to FY 2006-07, the court-appointed counsel rate paid by the three agencies (the Judicial
Department, ADC, and OCR) averaged $45 per hour for out-of-court work and $55 per hour for in-
court work. For FY 2006-07, the three agencies submitted coordinated decision items seeking to
raisetherateto $71 per hour. The proposal wasto phase-in the increase, starting at $60 per hour in
FY 2006-07 and reaching $75 per hour in FY 2008-09.%

However, the requests were not fully funded. The state rate was raised to $57 per hour (for both in-
and out-of-court work) in FY 2006-07, and raised again to $60 per hour in FY 2007-08. The
FY 2008-09 requests seek to raise the rates to $68 per hour.

1% The $75 level was reached by applying a 3 percent annual adjustment to the $71 per hour rate, based on
the most recent three year average cost of living adjustments used by the Social Security Administration.
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Why isthe current rate considered too low?

The agencies believethat the current rate istoo to be competitive and ensure that there are qualified
professionals who will accept court appointments. In 2004, to come up with the proposed rate, the
Department anal yzed national and regional dataand studies; consulted the Col orado Bar Association,
various attorneys, judges, and court administrators; and considered the compensation levels for
attorneys in the State of Colorado's Public Defender's Office, the Alternate Defense Counsel, the
Attorney General's Office, and county and district attorneys. Examples of current attorney salaries
with which these agencies compete:

. In the private sector, attorneys earn $150 per hour and more.

. Attorneys contracted for federal cases earn $100 per hour; for death penalty cases, they earn
$170 per hour.

. Attorneys working in the public sector in Colorado earn from $28 to $74 per hour with no

overhead costs; applying a 43.6 percent overhead rate® would raise the level of
compensation to the equivalent of $40 to $106 per hour.

. The attorney/paralegal blended rate charged by the Department of Law to state agenciesfor
legal serviceswas $72.03 in FY 2007-08.

In 2004, the agencies determined that acompetitive rate would be $71 per hour. Duetoinflation and
cost of livingincreases, therevised competitiverateis$77 per hour. Theregquest isto raiseratesthis
year to $68 per hour.

All three agencies report that they compete primarily with the private sector, as well asthe federal
government and local governmentsfor attorneys. Onerural attorney who does not accept state-paid
cases said, "Why would | drive al over the district to visit kidsin placement at $60 per hour when
| can bill from my office and practice law at $250?" OCR reports that recruiting is difficult,
particularly in areas with a high cost of living, such as Durango and Steamboat Springs. Recently
it recruited an attorney out of CU Law School's Juvenile Clinic to work in Glenwood Springs, but
she had to relocate back to Denver because she cannot afford to live there on the state rate. This
problem al so existsin Pagosa Springswhere OCR must pay attorneystotravel fromthe Front Range.

Judges have been reporting for many years about how difficult it can be to get court-appointed
counsel to take cases, especidly inrural areas. In somerura areas, there are no attorneys who will
take these cases. Judgesin these areas, trying to equitably distribute the financial hardship of these
appointments, rely on amost every attorney from the local bar association on a rotating basis,
regardless of whether they want this type of case.

15 Altman Weil's 2000 Survey of Law Firm Economics indicates that an overhead allowance would
reasonably be set at 43.6 percent. This publication provides information gleaned from nearly twenty thousand
lawyers across the U.S. concerning economic statistics and financial data related to law firm management and the
legal profession. The Survey serves as an industry standard for the financial operations of law practices.
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What are the potential consequences if compensation isinadequate?

Lawsuits have been brought in some states over inadequate court-appointed counsel compensation.
Such alawsuitin New Y ork resulted initslegislature approving aflat rate of $75 an hour (effective
January 2004), when the previous rates had been $25 for out-of-court work and $40 for in-court
work. Priortotheincrease, theNew Y ork Supreme Court made thefoll owing statement about court-
appointed counsel representation: The state's failure to raise the current compensation rates
adversely affects the judiciary's ability to function and presumptively subjects innocent indigent
citizens to increased risk of adver se adjudications and conviction merely because of their poverty.

Staff Analysis: Each year the state paid court-appointed counsel rates become less competitive.
Whilefunding theserequestsmay not becritical to thefunctioning of the Branch, if left unaddressed,
the fiscal impact will only become further exacerbated. Additionally, asthe state rate becomesless
and less competitive, the courts will have even greater difficulty finding qualified attorneysto take
cases. These difficulties could become so great asto create acrisis if the state becomes unable to
provide the effective counsel people are entitled to under the Constitution.

Staff recommends funding the rate increases as requested (see table below), for atotal increase
of $5,220,899 General Fund. Thisincrease would raise hourly rates from $60 to $68 per hour, on
average (the Judicial Department and ADC use adliding scalethat can vary based on length of case
and casetype). The Committee should recognize that even if thisincrease is approved, it islikely
that these agencies will seek additional increases in the future to continue to try to make the rate
more competitive. If the Committee choosesto increase the hourly rate by adifferent amount, each
dollar change costs $652,612.

Funding Breakdown for Court-appointed Counsel Rate Increase Decision Items

Lineltem Request/
Recommendation
Total - GF $5,220,899
JUD DI #4: Trial Courts, Mandated Costs $1,358,504
ADC DI #3: Conflict of Interest Contracts $2,323,295
OCR DI #2: Court Appointed Counsel $1,539,100
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MANDATED COSTS: RESPONDENT PARENT COUNSEL FOOTNOTE REQUEST

The Department requested a footnote encouraging it to pilot alternative methods of providing
respondent parent counsel services.

Background. The Judicial Department is required to provide counsel for indigent parents who are
at risk of losing their children in dependency and neglect proceedings; these attorneys are known as
respondent parent counsel (RPC). RPC play acritical role in dependency and neglect proceedings
by: providing information to the courts that promotes effective decision making; preserving the
necessary checks and balances on state involvement with families; and working to involve parents
in meaningful treatment plans and visitation with their children.

In 2004, the Pew Commission recommended that “ parents and children must have adirect voicein
court, effectiverepresentation andtimely input by those who care about them.” The National Council
for Juvenile and Family Court Judges has also historically identified representation of parents as
critical toeffectivejudicial decision makingin dependency and neglect cases. 1n 2006, the American
Bar Association promulgated Standards of Practice for Attorneys Representing Parentsin Abuse
and Neglect Cases. Inresponseto these national devel opments, the Judicial Department formed the
RPC Task Force which met from October 2005 to October 2007.

RPC Task Force. The Judicial Department's RPC Task Force was comprised of approximately
thirty members, including state representatives, judicial officers, respondent parents counsel,
Guardiansad Litem, county attorneys, law school professors, and representatives of the Office of the
Child’ s Representative and the Institute for the Advancement of the American Legal System at the
University of Denver. The Task Force was an effort to focus attention and efforts on the specific
issuesfaced by RPC, and to ground Colorado’ simprovement effortsin the expertise and experience
of individuals actually working in this area of law.

Consistent with national recommendations, Colorado’s court improvement efforts also identified
representation of parents as an areain need of improvement. The Chief Justice of the Colorado
Supreme Court has set forth improvement of representation of parentsasacomponent of Colorado’s
Pew Plan. Of concern are the due process rights of parents to family integrity, the safety and well-
being of children and families, and the need for courts to be provided with sound information and
advocacy from all parties.

FootnoteRequest. The RPC Task Forcerecommended that the Judicial Department pilot alternative
RPC delivery methodsto: improve accountability and effectiveness of RPC; predict costs and cost
effectiveness of various compensation structures;, and determine the possibility for expanding
alternatives to a statewide basis. The Department is requesting a footnote similar to the one that
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authorized a pilot for Guardian ad Litem (GAL) services in 2000. The 2000 footnote read as
follows:

The Department is requested to pilot alter native methods of providing guardian ad
litem services in dependency and neglect cases and to report to the Joint Budget
Committee onthe progressof such pilotsin the Department’'sannual budget request.

Thisfootnotelead to the creation of astaff GAL officein El Paso County which continuesto provide
cost-effective GAL services. Eventually, all GAL services were placed under the authority of an
independent agency within the Judicial Branch, the Office of the Child's Representative (OCR).

Potential Pilot Projects. The Judicia Department isinteresting in piloting delivery and evaluation
mechanisms to determine actual improvements in representation and stakeholder satisfaction. The
three models that the Department is considering piloting are:

. Washington State Model: Washington State has demonstrated considerable success and
improved outcomes for families with a model it began using in 2000. A select group of
independent contractor attorneys are required to dedicate their practice exclusively to the
representation of parents. In doing so, they agree to accept no more than eighty active cases
at onetime, have aquarter-time social worker to assist the familiesthey represent, and have
a full-time staff assistant available. These attorneys are paid an annual contract fee of
$110,000 to $128,000.

. Feefor Service: This system would compensate attorneys for the hours actually spent on a
given case, instead of aflat fee. This system is used by the OCR, the Alternate Defense
Counsel, and the Office of the Federal Defender.

. Saff Office: Thismodel isusedin many countiesacross Colorado to provide county attorney
servicesin dependency proceedings; it isaso used by the Public Defender's Office, and the
El Paso County GAL office of the OCR. This model pays staff attorneys an annual salary
plus benefits to handle cases within a certain jurisdiction. Contract attorneys may still be
necessary to handle conflict cases (such as when each parent needs an attorney) or overflow
cases. The Department would not pursue this model until FY 2009-10.

Without the footnote, the Department can move ahead with the pilot projects. However, it is
reguesting the footnote as away of notifying the JBC that it isworking on thisissue. Additionaly,
the footnote provides an opportunity for the JBC to request progressreports - or tell the Department
that they have no interest in our pursuing pilots or improvements in this area.

Staff Analysis. The use of pilot projects can be an effective way for an agency to try out avariety

of aternative models to determine which one or ones may best enable it to provide cost-effective,
guality services. Asdescribed above, thistechniquewasused successfully when therewere concerns
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about the provision of GAL services. Staff agreesthat piloting alternative methodsfor the provision
of RPC servicesisalogical next step. Also, having areporting mechanism in place may be useful
since the outcomes of these pilot projects could impact future budget requests. However, since the
JBC'snew policy isto submit information requeststo state agencies viaaletter, not afootnote, staff
recommends the Department'srequest in the form of a " request for information," asfollows:

Judicial Department, Trial Courts, Mandated Costs -- The Department is
requested to pilot alternative methods of providing respondent parent counsel
servicesindependency and neglect casesand to report to the Joi nt Budget Committee
on the progress of such pilotsin the Department's annual budget request.

Mandated Costs/Court Costs, Jury Costs, and Court-appointed Counsel

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure afair and speedy
trial, and to ensure the right to legal representation. The Mandated Costs line item funds court-
appointed counsel, court costs (such as transcripts, expert and other witness fees and expenses,
interpreters, psychological evaluations, sheriffs fees, subpoenas, and other costs mandated by
statute), and jury costs. Asdiscussed on page 79, the Department requested, and staff recommends,
changing the name of this line item to, "Court Costs, Jury Costs, and Court-appointed Counsal".

Staff recommendstherequested appropriation of $14,743,791 comprised of $14,258,791 Genera
Fund and $485,000 cash funds. This recommendation includes funding for JUD DI #4 (CAC Rate
Increase, page 81) and budget amendment #3 (Mandated Costs/Operating Expenses Transfer,
page 79). The sources of the cash funds are various fees and cost recoveries.

Summary of Trial Courts,
Court Costs, Jury Costs, and Court-appointed Counsel
GF CF CFE/RF FF TOTAL

FY 2007-08 Long Bill Appropriation

for Mandated Costs $13,115,287 $485,000 $0 $0 | $13,600,287
JUD DI #4: CAC Rate Increase $1,358,504 $0 $0 $0 $1,358,504
JUD BA #3: Mandated Costs/

Operating Expenses Transfer ($215,000) $0 $0 $0 ($215,000)
Staff Recommendation $14,258,791 $485,000 $0 $0 | $14,743,791

04-Mar-08 87 JUD-fig



L anguage I nterpreters

Language barriers and barriers erected by cultura misunderstanding can render participantsin the
judicial system virtually absent from their own court proceedings. In addition, they can result in
misinterpretation of witness statements made to police or testimony during court proceedings, and
can deter minority litigants from the civil justice system as aforum for redress of grievances. Asa
result, lawsthat govern the accessto judicia proceedingsin genera are also interpreted to apply to
language interpreter access. For example, the protections guaranteed in the U.S. Constitution
(specifically the due process clause of the 14th Amendment, and the provisions of the 5th and 6th
Amendments regarding the admissibility of criminal confessionsand acriminal defendant'sright to
confront a witness) are deemed to apply as they concern the abilities of non-English speakers to
understand and fully participate in court proceedings.

Historically, languageinterpreterswere paid for out of the M andated Costs appropriation. However,
in FY 2006-07 language interpreter costs were moved to a separate line item because they were
growing and becoming an increasingly significant part of the Mandated Costs line item.
Additionally, a separate line item provides more information to interested parties and helps the
Department to manage these costs better. Staff recommends the requested continuing
appropriation of 25.0 FTE and $2,892,427 comprised of $2,842,427 General Fund and $50,000
cash funds. The source of cash fundsis cost recoveries.

District Attorney Mandated Costs

To help ensure afair and equitable Judicia system, the state pays District Attorney mandated costs,
thus providing the DA access to resources on par with those of the Public Defenders. The bulk of
the mandated costsfor District Attorneysare paymentsto witnesses, including travel, and payments
for subpoenas. Although the appropriationismadeto the Judicial Department, thefundingispassed
through to the Colorado District Attorneys Council for management and distribution. Mandated
costs can vary from year to year and are impossible to predict.

The request is based on the average actual costs from the five most recent years of actual
expenditures (seetable below). Thistotal ($1,926,052) isa $10,385 increase over the FY 2007-08
appropriation.

FY 02-03 FY 03-04 FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09
Actual Actual Actual Actual Actual Approp Request

Total 1,904,527 1,906,703 1,911,969 1,879,174 2,027,885 1,915,667 1,926,052

GF 1,833,410 1,847,369 1,911,969 1,772,849 1,928,795 1,790,667 1,801,052

CF 71,117 59,334 0 106,325 99,090 125,000 125,000

Staff recommendstherequested appropriation of $1,926,052 comprised of $1,801,052 General
Fund and $125,000 cash funds from cash recoveries.
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Sex Offender Surcharge Fund Program

Section 18-21-103, C.R.S,, establishes a surcharge on sex offendersto cover the direct and indirect
costs associated with the evaluation, identification, treatment, and continued monitoring of sex
offenders. In addition, the statute authorizes the Department to retain five percent of revenues for
the administrative costs incurred by the Department. The five percent administrative portion is
credited to the General Fund, and is subject to appropriation by the General Assembly

Based on projected revenues, the Sex Offender Management Board reduced the allocation for the
Judicial Branch, and thus the request includes areduction of $1,429 in administrative costs. Staff
recommendstherequested appropriation of $23,559 General Fund.

Victim Compensation and Victim Assistance

Theselineitems represent funds that are collected by the courtsfrom offenders and then transferred
tolocal governmentsfor compensation and assistance of victims, inaccordancewith Articles4.1and
4.2 of Title 24, C.R.S. These amounts are included for informational purposes only, as they are
continuously appropriated by statute. However, the Department request tries to most accurately
reflect anticipated activity with these accounts.

For FY 2008-09, the Department requested a $435,198 reduction for Victim Compensation and a
$1,807,287 increasefor Victim Assistance. For both funds, areduction was needed dueto adecline
intrafficinfraction and traffic offensefilings. For VictimsAssistance, that reduction was morethan
offset by the fact that the appropriation has been too low for several years.

Staff recommends requested appropriations of $12,120,121 for Victim Compensation and
$15,095,039 for Victim Assistance. Previoudly, funding for these line items was a mix of cash
funds and cash funds exempt from reserves. Sincethereservesare not otherwise appropriated, they
should bereclassified ascash funds. The sources of cash fundsarethe Crime Victim Compensation
Funds (for Victim Compensation) and the Victims and Witnesses A ssistance and Law Enforcement
Funds (for Victim Assistance).

Federal Funds and Other Grants

Thislineitem reflects miscellaneous grants and federal funds associated with the Trial Courts. The
FTE shown in the Long Bill are not permanent employees of the Department, but instead represent
the Department's estimates of the full-time equivalent people that are working under the various
grants. The grants include Child Support Grants, Court Improvement Grants, a Criminal History
Disposition Grant, a CICJIS Sex Offender Grant, and a Kids of Divorce Grant.

Staff recommends the requested continuing appropriation of $2,296,627 and 8.5 FTE,
comprised of $989,579 cash funds, $256,890 reappropriated funds, and $1,050,158 federal funds.
Thereappropriated funds arefederal funds appropriated to DCJ. Thefedera fundsaredirect grants
to Probation for juvenile programs, and an Access and Visitation Grant which the Office of Dispute
Resolution uses primarily to providefree servicesto indigent parties and subsidized servicesto low-
income parties in cases involving parenting issues.
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(4) PROBATION AND RELATED SERVICES

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Chief Probation Officers 251 25.0 25.0 25.0
Probation Supervisors 58.9 85.1 90.5 90.5
Probation Officers 603.9 774.9 810.4 810.4
Admin. / Support 147.8 196.0 205.5 203.9
Total PSlineitem 835.7 1,081.0 1,131.4 1,129.8
Alcohol/Drug Driving Safety 70.7 0.0 0.0 0.0
Victims Grants 17.3 17.3 17.3 17.3
S.B. 91-94 25.0 25.0 25.0 25.0
Grants and Federal Funds 32.3 323 32.3 323
Total Other line items 145.3 74.6 74.6 74.6
DIVISION TOTAL 981.0 1,155.6 1,206.0 1,204.4

The Judicial Department maintains a probation department in each of its 22 judicia districts.
Probation departments are responsible for supervising adult and juvenile offenders and providing
presentence investigations to the courts. Supervision of probationers is conducted in accordance
with conditionsimposed by the courts. A breach of any imposed condition may result in revocation
or modification of probation or incarceration of the offender.

Per sonal Services

Staff recommendsan appropriation of $68,336,008and 1,129.8 FT E. Therecommended funding
iscomprised of $59,107,302 General Fund and $9,228,706 cash fundsfrom Offender Services Fund
and various fees and cost recoveries. The recommendation includes funding to annualize new
Genera Fund FTE for which only 11 months of funding was appropriated in FY 2007-08; and for
JUD decision item#2 (Probation Staff, page 42).
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Summary of Probation and Related Services
Per sonal Services Recommendation
GF CF CFE/RF  FF TOTAL FTE
FY 2007-08 Long Bill $52,000,053 $8,888,977 $0 $0 [ $60,889,030 [ 1,081.0
FY 07-08 Salary Survey $4,240,167 $394,784 $0 $0 $4,634,951 0.0
80% FY 07-08 PBP $451,886 $38,164 $0 30 $490,050 0.0
Annualize FY 07-08 DI $485,111 $0 $0 $0 $485,111 0.0
1.0 % Base Reduction ($571,772)  ($93,219) $0 $0 ($664,991) 0.0
JUD DI #2: Probation Staff $2,501,857 $0 $0 %0 $2,501,857 48.8
Staff Recommendation $59,107,302  $9,228,706 $0 $0 [ $68,336,008 [ 1,129.8

Operating Expenses

Staff recommends an appropriation of $2,738,962 comprised of $2,331,863 General Fund and
$407,099 cash funds. Therecommendation includesfunding associated with JUD DI #2 (Probation
Staff, page 42).

Summary of Probation and Related Services
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2007-08 Long Bill $2,181,879 $407,099 $0 $0 $2,588,978
FY 2007-08 Supplemental $62,724 $0 $0 $0 $62,724
JUD DI #2: Probation Staff $87,260 $0 $0 $0 $87,260
Staff Recommendation $2,331,863 $407,099 $0 $0 $2,738,962
Capital Outlay

Staff recommendsan appropriation of $168,604 General Fund for costs associated with JUD DI
#2 (Additional Probation Staff, page 42).

Offender Treatment and Services

In the FY 2006-07 Long Bill, the appropriations for the Probation Division were reorganized.
Multiplelineitemswereeliminated and their appropriationsmoved to either: the Probation Personal
Serviceslineitem (for all personnel-related expenses); the Probation Operating Expenseslineitem
(for all operating costs); or thisnew lineitemfor all treatment-rel ated expenses. A new footnotewas
created that asks the Department to report on how funding from thisline item is utilized each year.
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The Department submitted two requests that affect this line item:

Description Request
JUD DI #5 Increase Offender Services Cash Fund Spending Authority Increase $2.0 million CF
JUD BA #2 | Treatment Services for DUI Offenders $300,000 RF

JUD DI #5: INCREASE OFFENDER SERVICES CASH FUND SPENDING AUTHORITY
$2.0MILLION CF

The Department seeks an increase of $2,000,000 cash funds spending authority from the Offender
Services Cash Fund to better reflect actual revenue in fees paid by offenders. Thisincrease would
allow the program to purchase more treatment, rehabilitation, and other support services for both
adult and juvenile offenders.

Probation Reorganization. InFY 2006-07, the Probation Program appropriation was reorganized.
Numerous treatment, evaluation, and testing line items were consolidated into a single "Offender
Treatment and Services' lineitem. The purpose of this reorganization was to provide the Program
more flexibility in how it used funds which it anticipated would result in a more full use of its
appropriated monies. The Department reports that the consolidation has reduced administrative
obstacles that previously hampered individual probation officersfrom easily accessing servicesfor
offenders and has helped facilitate more successful outcomes.

Lack of Services. However, the Department reportsthat thereis still alack of adequate servicesfor
many offenders, particularly those located in rural areas of the state. A statewide need assessment
revealed that thegreatest needsareinthe 12 rural judicial districts, including somedistrictsthat have
no providersfor certain treatment and services (these districts must import treatment services from
outside of their judicial district). A workgroup of Chief Probation Officers has been meeting to
evaluate strategiesfor establishing new or increasing existing treatment and service capacity inrural
areas. The treatment services that are in the greatest demand are: emergency housing; polygraph
services for adult and juvenile sex offenders; adult and juvenile sex offender treatment; intensive
outpatient substance and abuse and domestic viol ence treatment; adult sex offender assessment; and
mental health services.

Obstaclesto the creation or expansion of servicesin rura areasinclude: geography; services being
needed for asmall population in any one location; services must be provided through private sector
providers; and providers being very specialized in the services they are able to provide.

At present, the Chief Probation Officers plan to earmark half of the requested increase to either
restore or create treatment services that are unavailable in some rural areas. Additionally, this
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spending authority increaseisneeded becausethe cost for services(such asinpatient substance abuse
treatment, mental health care with medications, and housing for offenders who have been ordered
to vacate their domicile) increase each year.

Staff Analysis. If the request is not funded, treatment and other services will likely remain
unavailable in many rural areas. However, it should be noted this level of appropriation from the
Offender Services Cash Fund may not be sustainable beyond FY 2009-10. Depending on what
happens with revenues, it is possible that spending on services from this fund may need to be
curtailed in future years. Regardless, staff recommends providing the $2.0 million in increased
cash funds spending authority as requested. The funding is available now and the services are
needed. If future funding problems arise, the Department will respond accordingly.

JUD BA #2: TREATMENT SERVICESFOR DUl OFFENDERS
$300,000 RF

The Department is seeking $312,733 in reappropriated funds spending authority for funding
appropriated to the Department of Human Services (DHS) associated with H.B. 06-1171.

Background. House Bill 06-1171 (Reisberg/Groff) provided funding to DHS in FY 2007-08 and
FY 2008-09 to pay aportion of the costsfor intervention and treatment servicesfor persistent drunk
driverswho are unableto pay. The appropriation from H.B. 06-1171 should have beenincluded in
the base funding for FY 2008-09 but was inadvertently omitted. Therefore, DHSisrequesting this
spending authority via a budget amendment to its FY 2008-09 request.

The funding received by DHS will be allocated to the judicial districts and Denver courts. The
required intervention or treatment services will be administered by the Probation Departments,
consistent with the intent of the legislation and the policies established by DHS.

Request and Recommendation. The Judicial Department needs reappropriated funds spending
authority in order to receive and allocate the treatment funding. Staff recommends the requested
increase in reappropriated funds spending authority if DHS is provided the related spending
authority it is seeking.
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Offender Treatment and Services

Staff recommends the requested appropriation of $8,607,023 comprised of $487,193 General
Fund, $7,807,097 cash funds, and $312,733 reappropriated funds. The recommendation includes
funding for JUD DI #5 (Offender Services Cash Fund Increase, page 92) and JUD budget
amendment #2 (DUI Treatment Funding, discussed above).

The cash funds come from the Offender Services Fund, the Drug Offender Surcharge Fund, and the
Sex Offender Surcharge Fund. The FY 2007-08 cash funds exempt appropriation primarily came
from reserves and grants. These funds which are not appropriated el sewhere and should now be
classified as cash funds.

Summary of Offender Treatment & Services Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $487,193 $3,824,884 $1,982,213 $0 | $6,294,290
JUD DI #5: CF Increase $0 $2,000,000 $0 $0 | $2,000,000
JUD BA #2: DUI Treatment $0 $0 $312,733 $0 $312,733
Reappropriated Funds Adjustment $0 $1,982,213  ($1,982,213) $0 $0
Staff Recommendation $487,193 $7,807,097 $312,733 $0 | $8,607,023

Victims Grants

These grants are used to provide program devel opment, training, grant management, and technical
assistance to each of the 23 probation departments as they continue to improve their victim services
programs and provide direct services and notification to victims of crime. The appropriation was
formerly cash funds exempt from victim assistance surcharges collected from offenders and
administered by the State Victim Assistance and Law Enforcement (VALE) Board, grantsfromlocal
VALE boards, and a Victims of Crime Act (VOCA) grant that is received by the Division of
Criminal Justice as federal funds and transferred to Judicial. Funding should now be classified as
reappropriated funds.

For the past severa years, the Department has restricted alarge portion of this appropriation due to
insufficient grant receipts. The Department indicated that it is not opposed to reducing this
appropriation to $400,000 to better reflect anticipated grant receipts. Staff recommends an
appropriation of $400,000 reappropriated fundsand 17.3 FTE.

S.B.91-94

Senate Bill 91-94 funds are used to fund alternative services to placing juveniles in the physical
custody of the Department of Human Services (DHS), Division of Youth Corrections. A loca
juvenile services planning committee develops a plan for the allocation of resources for local
juvenile serviceswithin that judicial district for each fiscal year, and each planisapproved by DHS.
TheDHSreceivesaGeneral Fund appropriation for thisprogram and then contractswiththe Judicial
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Department to providethese services. Thefundsarethen expendedinthejudicial districtsaccording
to the juvenile services plan. Services may include intervention, treatment, supervision, lodging,
assessment, €l ectronic monitoring, bonding programs, and family serviceprograms. A supplemental
issubmitted each year by the Judicial Department for thislineitem because they do not know before
figure setting what the terms of its contract with DHS will be.

Staff recommendstherequested appropriation of $1,906,837 and a continuation of 25.0 FTE.
Formerly this appropriation was cash funds exempt. However, these funds aretransferred from the
Department of Human Services, Division of Youth Corrections, pursuant to Section 19-2-310,
C.R.S. Therefore, this appropriation should now be classified as reappropriated funds.

S.B. 03-318 Community Treatment Funding

Thisline item was created in response to S.B. 03-318 (Gordon/Hefley). S.B. 03-318 reduced the
penalties for use and possession of certain controlled substances. It also contained aprovision that
would have revoked those sentencing changesiif at least $2.2 million in estimated cost-avoidance
was not directed to community treatment beginning in FY 2007-08. JBC staff evaluated the January
2007 Interagency Task Force report on S.B. 03-318 and concluded that the minimum threshold of
cost-avoidance had likely been meet. For FY 2007-08, the Legislature approved a $2.2 million
appropriation for thislineitem. Additionally, the substantive criminal omnibus bill (S.B. 07-114)
repealed the language linking the appropriation and the sentencing changes.

Per statute, eachjudicial district drug treatment board must submit aplan for how itintendsto utilize
thesefundsto the Inter-agency Task Force on Treatment for evaluation by September 1 of each year
(Section 16-11.5-102(7)(a), C.R.S.) Each district submitted plansfor FY 2007-08 and FY 2008-09
whicharenow being reviewed. Eight districtsplanto specifically target the methamphetamine-using
population, and ten districts indicated that some or all of the funds will be used to work with
offendersin drug court. The populationstargeted varied: ten districts are focusing on adults, two
on juveniles, and the others on both; three districts indicated that they will give priority to female
substance abusers.

There are several types of programs planned. The magjority (12 districts) intend to use the funds to
pay for a continuum of services, ranging from education to long-term residential placement. Eight
districts are focusing on specific levels of treatment: three for weekly outpatient services, three for
residential treatment, one for intensive outpatient, and one for detox services. The remaining two
districtswill be contracting for ancillary services defined in the offenders substance abuse case plan
(such services can include education, vocational training, emergency housing, transportation, and
basic medical care).

Staff asked the Judicial Department if funding for thislineitem should betransferred to the Offender
Treatment and Services line item. However, the Department reported that for several reasons, it
would prefer keeping the funding separate at thistime. First, funding for the Offender Treatment
and Serviceslineitemisamost entirely funded with offender fees, whereasthislineitemisentirely
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funded with General Fund. Second, the Offender Treatment and Services funding is allocated by
Department staff, whereas funding in this line item is alocated by local treatment boards. The
Department reports that much time and effort has gone into creating acommon vision between the
local boardsand that by keeping aseparatelineitem, it highlightsto the boards and communitiesthat
the Department is committed to this effort. The Department suggested it could revisit the idea of
merging these line items in ayear or two once the program is fully established and operational.

Staff recommends the requested continuing appropriation of $2.2 million General Fund.

Federal Funds and Other Grants

Thislineitem reflectsmiscellaneousgrantsand federal fundsassociated with the Probation program.
The FTE shown in the Long Bill are not permanent employees of the Department, but represent the
Department's estimates of the full-time equivalent peopl e that are working under the various grants.
Grants have included juvenile assessment and treatment; an adult literacy program; adrug court in
the8"judicial district; juvenileaccountability block grants; and an effort to encouragearrest policies
in domestic violence casesin the 6™ and 10" districts.

Staff recommends the requested continuing appropriation of $4,663,739 and 32.3 FTE. The
recommended fund mix is $2,605,422 cash funds, $822,563 reappropriated funds, and $1,235,754
federal funds. The sources of cash funds are various fees and cost recoveries. The sources of
reappropriated funds are federal funds appropriated to the Departments of Public Safety, Human
Services, and Education; various fees, cost recoveries, gifts, grants, and donations; and the Rose
Foundation for juvenile programs.
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L ong Bill Footnotes and Requests for | nformation for the Judicial Department:

Staff recommends the following footnotes be continued as footnotes.

4

Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Services, Mental Health and Alcohol and Drug Abuse Services,
Alcohol and Drug Abuse Division; and Division of Youth Corrections; Judicial
Department, Probation and Related Services, and Department of Public Safety,
Division of Criminal Justice-- Stateagenciesinvolvedinmulti-agency programsrequiring
separate appropriations to each agency are requested to designate one lead agency to be
responsible for submitting acomprehensive annual budget request for such programsto the
Joint Budget Committee, including prior year, request year, and three year forecasts for
revenues into the fund and expenditures from the fund by agency. The requests should be
sustainable for the length of the forecast based on anticipated revenues. Each agency isstill
requested to submit its portion of such request with its own budget document. This applies
to requests for appropriation from the Drug Offender Surcharge Fund, the Sex Offender
Surcharge Fund, the Persistent Drunk Driver Cash Fund, and the Alcohol and Drug Driving
Safety Fund, among other programs.

Comment: This footnote was vetoed on the grounds that it violates the separation of
powers. Additionally, the Governor stated that it could constitute substantive legidlation.
However, the Governor instructed departmentsto comply to the extent feasible. The Generd
Assembly subsequently over-rode the veto and the Department complied with the request.
There have been problems in the past with consistency between inter-agency requests,
although the number of problemshas been reduced sincetheinception of thisfootnote. Staff
recommends retaining this footnote in hopes that the departments will continue to work
together and improve their coordinated requests and planning for these funds.
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89 Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs;
Trial Courts, Trial Court Programs, Public Defender, Personal Services, Alternate
Defense Counsdl, Personal Services, Office of the Child's Representative, Personal
Services-- In accordance with Section 13-30-104 (3), C.R.S., fundingisprovided for aone-
year increase in judicial compensation, as follows:

Current Salary Increase FY-2007-08

FY 2008-09

Chief Justice, Supreme Court 125,656 6,371 132,627
132,027 14,642 146,669

Associate Justice, Supreme Court 122,972 6,235 129,267
129,207 14,329 143,536

Chief Judge, Court of Appeals 126,867 6,125 126,932
126,932 14,077 141,009

Associate Judge, Court of Appeals 118,161 5,988 124,689
124,089 13,761 137,850

District Court Judge 113,232 5741 118,973
118,973 13,194 132,167

County Court Judge 168,362 5494 113,856
113,856 12,627 126,483

FOR FY 2008-09 INCLUDE THE STATEWIDE SALARY SURVEY PERCENTAGE INCREASE FOR
PROFESSIONAL EMPLOYEES, THE STATEWIDE PERFORMANCE-BASED PAY PERCENTAGE
INCREASE, AND A 6.0 INCREASE AS PART OF AN EFFORT TO MAKE JUDGE SALARIES MORE
COMPETITIVE. Funding is ALSO provided IN THE LONG BILL to maintain the salary of the
Public Defender at the level of an associate judge of the Court Appeals, and to maintain the
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satary SALARIES of the Alternate Defense Counsel and the Executive Director of the Office
of the Child's Representative at the level of adistrict court judge.

Comment: Staff recommendscontinuingthisfootnoteasamended. Statuterequiresthat
increasesin judicia compensation be determined by the General Assembly and set forth in
the annual appropriations bill. As discussed beginning on page 61, staff is recommending
that judge salaries no longer betied to Administrative Law Judge salaries, and that they are
increased by 6.0 percent in FY 2008-09. The changes shown in the footnote reflect that
change and add general language explaining the basis of the salary increase. Theincreases
in the table include: (1) a 4.09 percent increase for salary survey (this is the percentage
increase awarded to the classification of professiona employees statewide); (2) a 1.00
percent increase for performance-based pay (this is the average percentage increase to be
awarded); and (3) a 6.0 percent increase as part of an effort to make judge salaries more
competitive, for atotal increase of 11.09 percent.

If the Committee votes not to increase judge salaries by 6.0 percent, and/or if the
Committee changes statewide common policies pertaining to the per centage increases
for salary survey and perfor mance-based pay awardsin FY 2008-09, staff will update
thistable accordingly.

Judicial Department, Trial Courts, District Attorney Mandated Costs -- District
Attorneysin eachjudicia district shall be responsible for alocations made by the Colorado
District Attorney's Council'sMandated Cost Committee. Any increasesinthislineitemshall
berequested and justified inwriting by The Colorado District Attorney's Council, rather than
the Judicial Department, through the regular appropriation and supplemental appropriation
processes. As part of its annual budget request, the Judicial Department is requested to
include a report by the Colorado District Attorney's Council detailing how the Mandated
Costs appropriation is spent, how it isdistributed, and the steps taken to control these costs.

Comment: Staff recommends continuing thisfootnote. The District Attorneys are not
part of State government, yet receive funding through this line item in the Judicial
Department's Long Bill. This footnote ensures that the District Attorneys comply with the
State's regular budget process and provides some accountability asto how they are spending
the appropriation.
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Staff recommendsthefollowing footnotes be eliminated and replaced with awritten request for
information. Staff recommendsthat the written request for information include the modifications
shown in struck type and small capitals.

86

Judicial Department, Probation and Related Services -- The Judicial Department is
requested to provide by November 1 of each year areport on pre-rel ease rates of recidivism
and unsuccessful terminations and post-release recidivism rates among offenders in all
segments of the probation population, including thefollowing: adult and juvenileintensive
supervision; adult and juvenile minimum, medium, and maximum supervision; the female
offender program; and the specialized drug offender program. The department isrequested
to include information about the disposition of pre-release failures and post-release
recidivists, including how many offenders are incarcerated (in different kinds of facilities)
and how many return to probation as the result of violations.

Comment: Staff recommends continuing to request this information. This report
provides information on the success of the various probation programs that is useful in
decision making.

Judicial Department, Probation and Related Services, Offender Treatment and
Services -- The Judicial Department is requested to provide by November 1 of each year a
detailed report on how this appropriation is used, including the amount spent on testing,
treatment, and assessments for offenders.

Comment: Staff recommendscontinuingtorequest thisinformation. Thisfootnotewas
first requested in FY 2006-07 when multiple probation line items were eliminated and their
funding moved to Probation, Personal Services and Operating Expenseslineitems, and this
new line item that is dedicated to probation treatment and services expenditures. Since
historic expenditures were not available this year, the Department submitted a report on
anticipated allocations. Staff will work with the Department over the course of the upcoming
year to determine what type of details should be included in the report.

Staff recommends the following new request for information.

Judicial Department, Trial Courts, Mandated Costs -- The Department is requested to
pilot alternative methods of providing respondent parent counsel servicesin dependency and
neglect cases and to report to the Joint Budget Committee on the progress of such pilotsin
the Department's annual budget request.

Comment: Staff recommends adding thisfootnote. As discussed on page 85, in 2005,
the Respondent Parent Counsel Task Force recommended that the Department pilot various
aternative strategies, and the Department intendsto moveforward with themin thenext one
to two years. Thisinformation request will provide the JBC with regular updates as to the
progress and findings of these pilots, which may impact future budget requests.
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(5) PUBLIC DEFENDER

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
State Public Defender & Deputies 3.0 3.0 3.0 3.0
Trial Deputy Public Defenders 236.5 290.8 299.2 299.2
Appellate Deputy Public Defenders 30.0 31.0 31.0 31.0
Investigators 70.0 87.2 90.6 90.6
Paralegals 6.0 6.0 6.0 6.0
Admin./Support 80.4 98.0 103.8 103.8
TOTAL 4259 516.0 533.6 533.6

The Office of the Public Defender is established by Section 21-1-101, et seg., C.R.S,, as an
independent agency within the Judicial Branch of government for the purpose of providing legal
representation for indigent defendants who are facing incarceration. The Public Defender system
includes 21 regional trial offices and one appellate division.

The PDO's top priority decision item seeks base funding increases for four line items:

PDO DI #1: Base Funding I ncreases

Priority Lineltem Request
la Leased Space $1,062,766
1b Mandated Costs $424,412
1c Automation Plan $230,971
1d Operating Expenses $7,582
Total $1,725,731
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The table below shows the PDO's year end transfers for the past four years:

PDO Year End Transfers, FY 2003-04 to FY 2006-07

Amount From Amount To
Transferred Transferred
FY 2003-04 $166,500 Personal Services $115,000 Operating Expenses
$51,500 Leased Space
FY 2004-05 $795,287 Personal Services $502,905 Operating Expenses
$225,000 Automation Plan
$130,222 Leased Space
FY 2005-06 $855,244 Personal Services $517,022 Automation Plan
$17,000 Leased Space $225,000 Operating Expenses
$130,222 Mandated Costs
FY 2006-07 $588,545 Personal Services $358,045 Automation Plan
$27,500 Leased Space $258,000 Operating Expenses
$10,000 Mandated Costs

The vast mgjority of the transfers are from the Personal Services lineitem. Although the PDO has
been chronically understaffed (the Legislature provided an increase of 88.1 FTE in FY 2007-08 to
address understaffing), it has been forced to keep positions vacant to generate sufficient savingsto
cover other operating costs. The transfers have gone to:

. Mandated Costs the past two years, with an average transfer of $70,111; the requested base
increase for thislineitem is $424,412 (this increase would be in addition to aFY 2007-08
supplemental of $611,641);

. Automation Plan three of the past four years, with an average transfer of $377,816; the
requested base increase for thisline item is $230,971; and

. Operating Expenses each of the past four years, with an average transfer of $275,226; the
requested base increase for thislineitem is $7,582 (this increase would be in addition to a
FY 2007-08 supplemental of $246,721.

Each request is discussed individually below.
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PDO DI #1A: LEASED SPACE BASE INCREASE
$1.1MILLION GF

The PDO is requesting $1,062,766 General Fund for increases in leased space costs. The PDO's
Leased Space line item funds 21 existing leased spaces for 23 offices statewide. The requested
increase in the Leased Space appropriation is comprised of three components:

Summary of PDO L eased Space Request

A. Scheduled increases of existing leases that continue through the end of 421,779
FY 2008-09

B. Increases in current market rate of leases that will expire and require 385,997
renegotiation of terms beginning December 2007 through June 2009
(6 leases)

C. Expansion of usable square footage of the six officesfor which leasesare 254,990

about to expire (in B, above) and six other offices where leases are
expiring soon and they are unable to accommodate recent staffing
increases

Total 1,062,766

Each of the three componentsis discussed in greater detail below.

Part A:

Part B:

Part C:

04-Mar-08

Scheduled Increases. Thisincreaseisdueto "leaseescalators' that are built into leased
space contracts. In the Executive Branch, these increases are typically built into the
Leased Space requests and not shown as a separate decision item.

Expiring Leases. These long-standing leases will see marked increases in rates
compared to the historic |ease rates negotiated a decade or two ago. For example, for the
Salidaoffice, the PDO now pays $7 per squarefoot. Thisleaseisexpiring and the office
needs moreroom (thereisnow an attorney in each of the two offices, plustwo attorneys,
aninvestigator, and asecretary in the open "lobby" space). Thelandlord will not expand
the space. The PDO must either find existing office space in town (from which thereis
littleto choosefrom) or contract with adevel oper ona"buildto suit" site. Cost estimates
for these two options run between $22 and $35 per square foot.

Expansion of Space. Typically, leasesare negotiated for 10 years. The PDO estimates
how quickly the officewill grow and optsfor slightly more spacethanit needs, intending
tofully fill the spacein approximately seven years, and then expand into common spaces
in the final three years. However, severa offices have outgrown their space ahead of
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schedule. These offices have already reconfigured space to the furthest extent possible
to add new staff and still need additional room.

For example, the Colorado Springs office is one of the PDO's fastest growing offices.
It hasbeeninitsspacefiveyearsand hasfiveyearsleft onitslease. Itisinadated office
building that has much wasted spaceinitsdesign. The PDO has already expanded into
all of its"absorbable" space: larger offices have been divided; some offices are shared;
the mezzanine, library, storage rooms, and asmall phone nook have been converted into
offices; and a restroom and a breakroom have been downsized to create offices. The
result isthat thereisno conferenceroom; thewaiting roomistoo small (people are often
forced to stand and spill over into the hallways); and files, bookshelves, printers, and
copiersare keptinthe hallway. The PDO is planning on leasing additional space nearby
into which to move the office's investigators so asto keep al the lawyersin one space.

Another example is the Golden office - another of the PDO's fastest growing offices.
Threeyearsago, thisoffice moved into "build to suit" space which was configured to use
the space efficiently. However, due to growth in this office, they are already "at
capacity": all offices are full, one is doubled-up, and interns work in the conference
room. The next step will be to begin converting the absorbable space (including two
conference rooms) into offices. Thereis space available in the building adjacent to the
existing space. While the PDO does not need this space now, it islikely going to need
more spacefor thisofficeintwoto threeyears. Therefore, it ishoping to sign aleasefor
the adjacent space now. Although it doesn't need the space immediately, it will be able
to lock in today's leased space rates and will prevent the need for either a move or
separate offices when the current space is outgrown in afew years.

Staff Analysis. ThePDO isalready expectingadeficitinthe FY 2007-8 Leased Space appropriation
(seetablebelow). Tocover these costs, the PDO will likely hold open vacanciesin order to generate

savings that it can transfer to thisline item.

PDO L eased Space Appropriation and Expenditures

FY 2005-06 FY 2006-07 FY 2007-08 (Est.) | FY 2008-09 (Est.
w/o decision item)
LS Appropriation 2,429,730 2,599,818 3,455,226 3,455,226
LS Actua 2,412,730 2,572,318 3,877,005 4,517,992
Deficit ($) (17,000) (27,500) 421,779 1,062,766
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The PDO does not get additional leased space funding for new FTE associated with special bills.
In FY 2006-07, the PDO received a Leased Space increase for 23.0 new FTE it received. In
FY 2007-08, the PDO received 90.1 new FTE. That year, in addition to its annual leased space
escalator, it received an additional $669,936 to cover new leased space contractsand someadditional
space. However, it did not receive funding specifically associated with the new FTE.

Staff has toured several PDO offices over the last few years and can verify the cramped conditions
in many of them. Staff agreesthat the PDO needs abaseincreaseinits Leased Space appropriation
to meet rising costs due to new contract provisions and to address the need for additional space.
These costs cannot be avoided. However, the request is based on estimates; actual costs may not be
as high as projected if leases are delayed or better rates can be negotiated. Therefore, staff
recommends a $850,213 General Fund increase for Leased Space. Thisamount is 80 percent of
therequest. If actual Leased Space costs turn out to be significantly greater, the PDO can submit a
supplemental to address those costs.

PDO DI #1B: MANDATED COSTS BASE | NCREASE
$424,000 GF

Therequest isfor aMandated Costs base increase of $424,412 General Fund. Asmentioned above,
for the past two years, the PDO has used its year end transfer authority to cover excess costsin this
line item, with an average transfer of $70,111. Additionally, it received a Mandated Costs
supplemental appropriation of $611,641inFY 2007-08. Intermsof priorities, the PDO ranked this
request on part with PDO DI #1a, Leased Space Base Increase.

Background. Mandated Costs are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitution to
ensure afair and speedy trial, and to ensure the right to legal representation. Such costs include
expert witnesses and associated travel costs, discovery, interpreters, transcripts, and other related
expenses.

Factors driving increases in Mandated Costs include: changes in caseload and case severity; expert
witness costs; transcript fees; and discovery costs.

. Changes in caseload (more cases drives the need for more transcripts, discovery, and so
forth) and case severity (the more severe the charge, the more discovery, transcripts, and
other related costs) are driving increased costs. From FY 1999-00 to FY 2007-08
(projected), the PDO'stotal trial/pretrial casel oad grew by 59.3 percent, whereasthe portion
of those casesthat fel ony casesincreased 78.2 percent - illustrating both casel oad growth and
growth in cases with more severe charges.
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. Expert witness costs have gone up. The PDO had been paying experts $100 per hour.
However, the going rate on the private market is $250 to $350 per hour, so it recently
increased the rate to $125 in order to compete with private lawyers and district attorneys.

. Transcript fees, and fees for court reporters and trans ators, are set through Chief Justice
directives. One example of the effect of these fees on the PDO is aresult of the Judicia
Department's transition to a "paper on demand” system. The state Court of Appeals now
providestranscriptson disc, whilestill charging aper pagefee. Asaresult, thePDOisbeing
charged the same amount as before, but if they want any copies on paper (which is their
preference), they must make them at an additional cost.

. Discovery costs are set by law enforcement agencies, where there has been a recent trend
toward increasing fees. The most extreme exampleisfrom the Jefferson County DA office
wherethenew rates (as of July 2007) increased per page costsfrom $0.25 t0 $0.35, CD/DVD
costs from $15 to $25 each, and they have created a new $5 search fee per discovery case
request. Theimpact of thefeeincreasesin thisonelocation will be approximately $60,000.

Cost Projections. To project FY 2007-08 Mandated Costs, the PDO assumed all cost categories
would have the same percent increase as experienced from FY 2005-06 to FY 2006-07. The
exception was expert witness costs, which were projected using the first two months of actual costs
for FY 2007-08, plusan additional increase of $150,000 for theincreasein the expert witnesshourly
rate. These projections were used when the PDO submitted its FY 2007-08 supplemental request
for Mandated Costs. The Legidature approved an increase of $611,641.

To project FY 2008-09 Mandated Costs, for most cost categories, the PDO again used the percent
increase from FY 2005-06 to FY 2006-07. Based on these projections, the PDO is anticipating a
$424,412 shortfall if thisrequest is not funded.

Staff analysis. The Mandated Cost projections for FY 2008-09 were based on the change in
Mandated Costs expenditures from FY 2005-06 to FY 2006-07. Asshown inthetable below, itis
at thispoint intimewhen casel oad actually declined for thefirst timein recent history, yet Mandated
Costs expenditures continue to rise due to factors outside the PDO's control.

1 Whilethe PDO is reguired to pay for Mandated Costs, it is challenging the sudden and significant increase
in discovery fees charged by the Jefferson County DA (these fees are almost double what the PDO pays anywhere
else). Thiscaseis currently in mediation.
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PDO Casdload Growth, FY 2004-05 to FY 2008-09 (pr ojected) @

FY 2004-05 2005-06 2006-07 2007-08 2008-09
(actual) (actual) (actual) (proj ected) (proj ected)
Total Cases 82,563 88,475 90,611 96,924 104,320
Percent Change 7.2% 2.4% 7.0% 7.6%

2 Data source: The PDO budget request for FY 2008-09, page 24.

The PDO isrequired to pay Mandated Costsfor its cases. The cost projection methodology it used
issound. If thisrequest is not funded, the PDO will be forced to hold open vacancies to generate
savings to cover the excess expenditures. Forcing vacancy savings seems counter to the Generd
Assembly's intent last year when it approved an increase of 88.1 FTE to address the PDO's 40
percent staffing shortage. Therefore, staff recommends the requested Mandated Costs base
increase of $424,412 General Fund.

PDO DI #1D: OPERATING EXPENSES BASE INCREASE
$7,582 GF

Background. Operating Expenses funding covers basic office operating costs, such as cleaning,
copying, postage, equi pment maintenance, books, supplies, travel, training, and soforth. Thesecosts
cover the basic necessitiesin doing business and maintaining 23 of fices statewide. Factorsthat have
driven up costs in recent years include the S.B. 06-173 state mileage reimbursement increase;
increases in postage rates; and increasesin fuel costs.

Request. To project costsfor FY 2008-09, the PDO applied the actual growth ratesfor FY 2006-07
by cost category. Additional adjustments were made for those costs that come up periodically
(contract renewal s, equipment that needsreplacing, and so forth). Therequest isfor $7,582 General
Fund for Operating Expenses; thisincrease would be in addition to a FY 2007-08 supplemental of
$246,721. Asdiscussed above, the PDO hasused it's year end transfer authority in each of the past
four years to cover excess Operating Expenses costs. The average amount of these transfers is
$275,226.
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Staff Analysis. Giventhat the PDO has consistently overspent thislineitem in each of the past four
years, it seems that these costs are not random fluctuations, but rather a basic part of the Office's
operating costs. If this request is not funded, the PDO will be forced to hold open vacancies to
generate savings to cover the excess expenditures. Forcing vacancy savings seems counter to the
Genera Assembly'sintent when last year when it approved an increase of 88.1 FTE to address the
PDO's 40 percent staffing shortage. Therefore, staff recommends the requested Operating
Expenses base increase of $7,582 General Fund.

PDO DI #1C: AUTOMATION PLAN BASE | NCREASE
$231,000 GF

Background. The Automation Plan line item funds basic information technology equipment and
software maintenance, supplies, and lifecycle replacement (including personal computers, alimited
number of laptops, network printers), the basic office suite software packages, and
telecommuni cations equi pment and networking for all 23 offices and approximately 530 full-time,
part-time, and grant employees acrossthe state. Dueto the state's budget crisis, in FY 2002-03, this
lineitem wasreduced from $656,283 to $391,959. In FY 2004-05, the PDO received abaseincrease
of approximately $98,000, raising the appropriation to its current level of $489,746.

Request. The projected costsfor FY 2008-09 are what is needed to replace and upgrade equi pment
that is aging and scheduled for replacement. The PDO uses the OSPB planned replacement
schedule. Because the purchase of equipment is staggered (depending on when new staff is hired,
whenitemsbreak and can't befixed, and so forth), replacement costs can fluctuate from year to year.
Therequest isfor a$230,971 baseincrease. Asdiscussed above, for three of the past four years, the
PDO has used its year-end transfer authority to cover excess expenditures in thislineitem. The
average transfer was $377,816.

Staff analysis. Given that the PDO has consistently overspent thislineitem in three of the past four
years, it seems that these costs are not random fluctuations, but rather a basic part of the Office's
operating costs. The requested increase would raise the appropriation to $720,717, approximately
$64,000 more than what it was prior to the FY 2002-03 cut. The needed increaseis not surprising
given that the PDO, like other offices statewide, is expanding its el ectronic capabilities over time.
In FY 2005-06, software was acquired for web, intranet, file sharing/collaboration, and email
upgrades. In addition to replacing aging equipment computer equipment, this line item has been
usedto replacetel ephonesand faxes, and to compl etetheimplementation and devel opment of digital
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document production, web services, mail services, file sharing/collaboration, and intranet
environments.

If this request is not funded, the PDO will be forced to hold open vacancies to generate savings to
cover the excess expenditures. Forcing vacancy savings seems counter to the General Assembly's
intent when last year when it approved an increase of 88.1 FTE to address the PDO's 40 percent
staffing shortage. Therefore, staff recommends the requested Automation Plan base increase of
$230,971 General Fund.

In addition to PDO DI #1c (Automation Plan Base Increase discussed above), the PDO submitted
two other decision items affecting its Automation Plan appropriation that staff will discuss below.

Description Request
PDO DI #3 MNT/Automation Plan Refinance ($93,000) GF
PDO DI #4 Cyber Security Initiative $313,445 GF

PDO DI #3: MNT/AUTOMATION PLAN REFINANCE
($93,000 GF)

The request is to eliminate all funding for the Multi-use Network (an estimated reduction of
$266,628 General Fund) and to transfer $174,051 of that funding to the Automation Plan line item
for telecommunications expenses. The estimated net savings of this change is $92,577 General
Fund.

Service Provider Change. The PDO isin the process of removing its offices from the Multi-use
Network (MNT). This system has been providing both internet services and circuit connectivity
between the PDO's offices across the state. These services will now be provided by Qwest.
According to the PDO, the change is the result of the culmination of atwo-year effort by the PDO
to upgradeitsIT resources using base funding. It reports that this change was recommended by an
independent network assessment that was completed in June 2006.

Oneof thereasonsfor the changeisto provide abetter quality of servicethanisavailablewithMNT.
With MNT, the PDO frequently experiences network failures, resulting in lost and/or delayed data
and voice transmissions (which can be very problematic when transmitting time-sensitive data and
documents, such as motions and hearing responses) . With MNT, when the PDO offices need to
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communicate with each other, an office must first link to MNT, then to the PDO state office, then
back to the MNT, then to the office they are trying to reach. With the new system, PDO offices
throughout the state will be able to communicate with each other through a direct link. The fewer
the number of hops between communication destinations, the faster the transmission of dataand the
lesser the probability of lost or delayed data.

Other reasons the PDO decided to remove its offices from MNT include:

» Toavoid thethreat of abreach of defense data by the Executive Branch;

» To protect client confidentiality and innocence to the fullest extent possible;

» To ensure that even the slightest perception of collusion between the defense and the
prosecution is completely prevented; and

» Toensuredirect control over the efficiency of its operations and accessto its resources.

Network Redesign. Moving from MNT to the Qwest network involves a complete redesign of the
PDO network. All datacircuitsthat currently connect each of the officesin the PDO network will
be replaced by new Qwest MPLScircuits. Datathat isexchanged between the PDO data center and
its offices will no longer pass through any of the Executive Branch networks. The project also
involves the deployment of network security equipment and changing the PDO internet service
provider to Qwest. Qwest iscurrently inthe processof installing the new datacircuit and anticipates
that work will be completed by the end of June 2008.

Project Costs. The PDO reportsthat this change will not require any additional staffing. The PDO
maintains its own network administrator who is dedicated to configuring, monitoring, and
maintaining the network equipment, infrastructure, firewalls, and traffic. Once Qwest is directly
providing internet services, it will supplement the internet virus and spam support previously partly
supported or supplemented by the Department of Personnel and Administration (DPA). The PDO
network administrator, coupled with Qwest's direct virus and spam protection, and the Information
Security Office that was approved inthe PDO'sFY 2007-08 supplemental, are expected to meet the
need for any additional staff resources that the new network configuration will require.

The cost to the PDO for data communication services from Qwest are the same rates offered to the
MNT viathe state's contract agreement. Therefore, the PDO does not anticipate costs fluctuating
any morethan MNT costsfluctuate. Theadditional funding being requested for the Automation Plan
line item ($174,051 General Fund) is the total cost of both the internet service and interoffice
network connectivity to be provided by Qwest.

Staff analysis. The changein service providers and technologieswill result in acost savingsto the
PDO because the network will be maintained directly by the PDO and Qwest - MNT overhead costs
related to DPA staff and infrastructure devel opment and maintenance costswill no longer be passed
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ontothe PDO. However, those DPA costswill largely remain unchanged; as aresult, they will get
redistributed to the other state agencies utilizing MNT.

The PDO is completely independent from the Executive Branch. It isnot required to comply with
Executive Branch policies, nor collaborate on efforts such as the MNT. The PDO, based on an
independent network assessment, has already decided to migrate from MNT and the conversionis
underway. Therefore, staff recommends eliminating the MNT line item and providing the
requested $174,051 General Fund increase for the Automation Plan line item.

PDO DI #4: CYBER SECURITY INITIATIVE
$313,445 GF AND OS5 FTE

The PDO isrequesting $313,445 General Fund and 0.5 FTE to implement cyber security measures
recommended by the State Chief Information Security Officer (CISO).

Background. The State Chief Information Security Officer (CI1SO) conducted areview of thePDO's
cyber security polices and plans by last year. Thisreview lead to a"Conditional Approva" of the
PDO's policies, pending the completion of a series of requirements by the end of FY 2007-08.
DuringtheFY 2007-08 supplemental process, the PDO sought $452,235 General Fund toimplement
those cyber security measures.

Staff Analysis. The PDO submitted the FY 2007-08 supplemental request to comply with the
CISO's order to implement certain security upgrades and conduct full disaster recovery testing by
the end of FY 2007-08. However, that deadline was not realistic for the PDO. Although the PDO's
system may have some real cyber security gaps that need addressing, the PDO reported that it did
not have the staff to comply with the CISO's recommendationsby FY 2007-08 year end. Therefore,
during supplementals, staff recommended and the JBC approved only one small part of the request:
an IT security officer. The rationale was that the PDO should have an in-house security expert
before undertaking a significant cyber security initiative.

The PDO reports that the IT security officer will need six to nine monthsto fully learn the Office's
IT system and business practices; additionally, the individual will need timeto get the appropriate
IT security certificationsrequired by the CISO. Thistimeframe, coupled with theexisting IT staff's
gueue of outstanding projects, makes it unlikely the PDO could accomplish the security projects
recommended by the CISO by the end of FY 2008-09.
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Therefore, staff recommendsannualizingthecostsof thel T security officer, but not providing any
additional funding until thePDO isready to undertakea cyber security initiative. Staff consulted
with the PDO and they are comfortable with this recommendation. The recommended funding, by
line item, is shown in the table below.

Recommended Funding for PDO DI #4: Cyber Security 2

PDO Lineltem Recommendation
0.51T Security Specialist
Total Total - GF 49,975
FTE 0.5
Personal Services Total - GF 45,000
FTE 0.5
Operating Expenses Tota - GF 950
Capital Outlay Tota - GF 4,025

2 For the FY 2007-08 supplemental funding associated with this FTE, only Personal Services expenses were

appropriated - there was no appropriation for Operating Expensesor Capital Outlay. Therefore, staff hasincluded those
expenses in the FY 2008-09 recommendation.

PDO DI #2: CONVERT CONTRACT STAFFTO FTE
30.0 FTE (No FUNDING CHANGE)

The request is for an increase of 30.0 appropriated FTE in order to more accurately reflect actual
Personal Services usage.

Background. Inthe 1990s, asaresult of adecision item request, funding was provided to the PDO
for 30 positions. At the time, the Joint Budget Committee did not want to provide the FTE
designation associated with the appropriation, and instead provided the 30 positions as full-time,
permanent contract staff with full salary funding and full benefits. However, the staff members
filling these positions fulfill the same full-time, permanent job requirements as staff that fill the
designated FTE positions. These staff members were never intended to function as contractors and
arenot "contract labor" asdefined by the IRS: Contract labor includes paymentsto personsyou do
not treat as empl oyees.
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All staff (including the 30 "contract” FTE) receive the samefinancial benefitsof FTE (Health, Life,
and Dental; Short-term Disability; PERA; Salary Survey; Performance-based Pay; etc.), athough
the contract FTE must wait six months before accruing benefits (asavingsof approximately $16,000
per year). The PDO neither needs nor is seeking any funding commensurate with this request.

Staff Analysis. Thisisatechnical request. The PDO receivesfunding for these 30 positionswhich
would morecorrectly beclassified asFTE by both state personnel rulesand the IRS. InFY 2007-08,
asimilar correction was made to the FTE appropriation for the Office of the Child's Representative
to include the 21.8 FTE in its Colorado Springs office. Staff recommends that the PDO's
appropriation be increased by 30.0 FTE, as requested. This change will result in the Long Bill
better reflecting thereality of the PDO's operations, increasi ng transparency and reducing confusion.

Per sonal Services

Last year, the PDO received funding for 88.1 FTE to address a staffing deficit of 40.0 percent. The
PDO reports that most of these positions are filled (the remainder will be filled by students
graduating from law school thisyear). The PDO reportsthat whiletheimpactsof the additional staff
are difficult to measure or quantify, there was a definite feeling of excitement expressed by staff
across the state ("and a notable sigh of relief") when the staffing increase was announced at last
year's statewide conference.

Thestaffing deficitisnow at 32 percent. However, the PDO did not request additional FTE thisyear
as it is gtill absorbing last year's new staff, and caseload growth has slowed for the first time.
Instead, the PDO decided to prioritize base increases in various operating line items (Operating
Expenses, Leased Space, Automation Plan, and Mandated Costs), which are driven in part by the
new staff. The PDO reportsthat it plansto resumeits effortsto achieve full staffing in FY 2009-10,
and hopes to reach full staffing by the start of FY 2012-13.

Staff recommends an appropriation of 534.1 FTE and $35,529,848 comprised of $35,304,848
General Fund and $225,000 cash funds. The recommendation includes funding to annualize new
Genera Fund FTE for which only 11 months of funding wasappropriated in FY 2007-08; the second
year of costs associated with implementing H.B. 07-1054, and adjustments for PDO decision
items#2 (FTE Conversion, page 112) and #4 (Cyber Security, page 111). The source of cash funds
isthe PDO's contract with the city of Denver to provide professional services at its drug court.
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Summary of Public Defender's Office
Per sonal Services Recommendation

GF CF CFE FF TOTAL FTE

FY 07-08 Long Bill $33,008,809 $288,390 $0 $0 | $33,297,199 479.0
FY 07-08 Salary Survey $934,562 $0 $0 $0 $934,562 0.0
80% FY 07-08 PBP $322,792 $0 $0 $0 $322,792 0.0
FY 07-08 H.B. 07-1054 $351,004 $0 $0 $0 $351,004 7.0
FY 07-08 Supplemental $55,000  ($63,390) $0 $0 ($8,390) 05
Annualize FY 07-08 DI $231,966 $0 $0 $0 $231,966 0.0
Annuaize FY 07-08 H.B. 07-

1054 approp $31,424 $0 $0 $0 $31,424 0.0
2nd Y ear of H.B.07-1054 $680,451 $0 $0 $0 $680,451 17.1
1.0 % Base Reduction ($356,160) $0 $0 $0 ($356,160) 0.0
PDO DI #2: Convert FTE $0 $0 $0 $0 $0 30.0
PDO DI #4: Cyber Security $45,000 $0 $0 $0 $45,000 05
Staff Recommendation $35,304,848 $225,000 $0 $0 [ $35,529,848 | 534.1

Health, Life, and Dental
Staff recommends an appropriation of $2,642,260 General Fund, pursuant to JBC common

policy.

Short-term Disability
Staff recommendsan appropriation of $40,831 comprised of $40,814 General Fund and $17 cash
funds, pursuant to JBC common policy.

Salary Survey
Staff recommends an appropriation of $1,346,899 comprised of $1,335,273 General Fund and

$11,626 cash funds. This recommendation includes $1,338,399 base funding calculated in
accordance with JBC common policy, and $8,500 for JUD DI #3 (Judge Compensation, see

page 61).

Anniversary Increases
Staff recommendsan appr opriation of $477,544 comprised of $473,418 General Fund and $4,126
cash funds, calculated in accordance with JBC common policy for Performance-based Pay.
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S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommendsan appropriation of $492,072 comprised of $491,865 General Fund and $207
cash funds, calculated in accordance with JBC common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Staff recommends an appropriation of $222,483 comprised of $222,386 Genera Fund and $97
cash funds, calculated in accordance with JBC common policy.

Operating Expenses

Staff recommends an appropriation of $1,143,882 comprised of $1,126,382 General Fund and
$17,500 cash funds. The recommendation includes funding for the second year of H.B. 07-1054
implementation, and PDO decisionitems#1d (Operating Expenses Base Increase, page 107) and #4
(Cyber Security, page 111). The source of cash fundsisregistration fees paid by private attorneys
at the Public Defender’ s annual training conference.

Summary of Public Defender's Office
Operating Expenses Recommendation
GF CF CFE/RF FF TOTAL

FY 2007-08 Long Bill Approp. $862,579  $17,500 $0 $0 $880,079
FY 2007-08 Supplemental $246,721 $0 $0 $0 $246,721
2nd Year of H.B.07-1054 $8,550 $0 $0 $0 $8,550
PDO DI #1d: Operating Expense Base Increase $7,582 $0 $0 $0 $7,582
PDO DI #4: Cyber Security $950 $0 $0 $0 $950
Staff Recommendation $1,126,382  $17,500 $0 $0 | $1,143,882

Pur chase of Servicesfrom Computer Center
Staff recommendation is pending JBC common policy decision making.

Vehicle L ease Payments
Staff recommendation is pending JBC common policy decision making.

Capital Outlay
Staff recommends an appropriation of $62,760 General Fund, which includes funding for the
2nd year of implementation of H.B. 07-1054, and for PDO DI #4 (Cyber Security, page 111).
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Summary of Public Defender's Office
Capital Outlay Recommendation
GF CF CFE/RF FF TOTAL
2nd Year of H.B. 07-1054 $58,735 $0 $0 $0 $58,735
PDO DI #4: Cyber Security $4,025 $0 $0 $0 $4,025
Staff Recommendation $62,760 $0 $0 $0 $62,760

L eased Space

The PDO's Leased Space line item funds 21 existing leased spaces for 23 offices statewide. Staff

recommends an appropriation of $4,305,439 General Fund, including a base increase of
$850,213 for PDO DI #1a (page 103).

Summary of Public Defender's Office
L eased Space Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $3,455,226 $0 $0 $0 $3,455,226
PDO DI #la: Leased Space Increase $850,213 $0 $0 $0 $850,213
Staff Recommendation $4,305,439 $0 $0 $0 $4,305,439

Automation Plan

This line item funds basi ¢ information technol ogy equipment and software maintenance, supplies,
and lifecycle replacement (including personal computers, a limited number of laptops, network
printers), the basic office suite software packages, and telecommunications equipment and

networkingfor al 23 officesand approximately 530 full-time, part-time, and grant employeesacross
the state.

Staff recommendsan appropriation of $894,768 General Fund. Thisrecommendation includes
funding for PDO decision items #1d (Automation Plan Base Increase, page 108) and #3
(MNT/Automation Plan Refinance, page 109).
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Summary of Public Defender's Office
Automation Plan Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $489,746 $0 $0 $0 $489,746
PDO DI #1d: Automation Plan Base Increase $230,971 $0 $0 $230,971
PDO DI #3: MNT/Automation Plan Refinance $174,051 $0 $0 $0 $174,051
Staff Recommendation $894,768 $0 $0 $0 $894,768

Contract Services

This line item allows the Public Defender to hire attorneys to represent the Public Defender’s
attorneysin grievance claimsfiled by former clients. Staff recommendstherequested continuing
appropriation of $18,000 General Fund.

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitution to ensure a fair and speedy
trial, and to ensure the right to legal representation. Such costs include expert witnesses and
associated travel costs, interpreters, transcripts, and other rel ated expenses. Staffsrecommendsan
appropriation of $3,567,671 General Fund, includingabaseincrease of $424,412 per PDO DI #1b
(Mandated Costs Base Increase, page 105).

Summary of Public Defender's Office
M andated Costs Recommendation
GF CF CFE/RF FF TOTAL
FY 2007-08 Long Bill $2,531,618 $0 $0 $0 $2,531,618
FY 2007-08 Supplemental $611,641 $0 $0 $0 $611,641
PDO DI #1b: Mandated Costs Increase $424,412 $0 $0 $0 $424,412
Staff Recommendation $3,567,671 $0 $0 $0 $3,567,671
Grants

The Public Defender's Office receives grant monies that originate with the U.S. Department of
Justice, are appropriated to the Department of Public Safety asfederal funds, and then aretransferred
tothe PDO (formerly as cash funds exempt). The grantsare used to support the addition of asocial
work component to compliment the State Public Defender's indigent legal services. Staff
recommends the requested appropriation of $78,237 reappropriated funds. This tota is
$69,690 more than the current appropriation due to changes in anticipated grant receipts.
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L ong Bill Footnotes and Requests for Information for Public Defender’s Office:

Staff recommends the following footnote be continued as a footnote.

88 Judicial Department, Public Defender -- In addition to the transfer authority provided in
Section 24-75-110, C.R.S,, up to 2.5 percent of thetotal Public Defender appropriation may
be transferred between line items in the Public Defender's Office.

Comment: Staff recommends continuing this footnote. The PDO is arelatively small

agency and utilizes this flexibility to stay within its appropriation and avoid excess
supplemental requests.
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(6) ALTERNATE DEFENSE COUNSEL

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Alternate Defense Counsel 1.0 1.0 1.0 1.0
Deputy ADC 1.0 1.0 1.0 1.0
Admin./Support 3.0 3.0 3.0 3.0
Appellate Case Manager 0.0 1.0 1.0 1.0
Attorney Oversight & Training 0.0 0.5 1.0 1.0
Support Staff 0.0 0.0 0.5 0.5
TOTAL 5.0 6.5 7.5 75

The Office of the Alternate Defense Counsel (ADC) was established by S.B. 96-205, effective
January 1, 1997. The purpose of the ADC isto provide representation for indigent defendants when
the Public Defender is precluded from doing so because of aconflict of interest, such aswhen there
is more than one co-defendant on a case seeking representation, or when someone seeking
representation is a witness against a client of Public Defender's Office in another case. Private
attorneys are appointed by the courts and are hired on a contract basis by the ADC. The Officeis
governed by a nine-member advisory commission appointed by the Supreme Couirt.

The ADC submitted two decision items affecting Personal Services:

Description Request
ADCDI #1 | Increase Evaluator & Training Staff Attorney to Full Time | $46,000 GF and 0.5 FTE
ADCDI #2 | Add Part-time Support Staff $22,000 GF and 0.5 FTE
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ADC DI #1: INCREASE EVALUATION & TRAINING STAFF ATTORNEY TO FULL TIME
$46,000 GF AND O.5FTE

Thereguest isfor $46,000 General Fund and 0.5 FTE to increase the existing evaluator and training
staff position from 0.5to0 1.0 FTE.

Audit Report Findings. The ADC was created in 1996 with the sole purpose of finding lawyersto
represent indigent defendants when the Public Defender's Office had a conflict of interest. It was
not until 2003, upon recommendation of the State Auditor, that ADC began to require attorneysto
complete an application and beinterviewed, and the ADC began checking references and executing
contracts with its attorneys.

Thisrequest isin part the result of arecommendation from the February 2006 State Auditor's report
to monitor and evaluate contract attorney performance and to use thisinformation when reviewing
contracts:

In our 2003 performance audit of the OADC we found that the Office needed to
improve its operations to ensure greater accountability for the quality of attorney
representation and for the expenditure of state resources. At that time we
recommended that the Office develop processes and controls to strengthen
accountability, and to ensure efficient operations and compliance with statutes and
regulations. In our current audit we found that the Office has implemented or has
made progress in implementing all of the prior audit recommendations. However,
we identified areas in which additional improvements are needed to strengthen
oversight of attorney selection, performance assessment, and billing.?

Evaluation and Training Resourcesto Date. For FY 2007-08, the ADC requested and received an
appropriation for a0.5 FTE evaluation and training coordinator position. Thispartial FTE hasbeen
able to assist the ADC in implementing some of the recommendations made by the audit report,
including conducting more interviews and assessments, as well as conducting some performance
monitoring in the courts. Additionally, this staff person has organized two training sessions, and is
in the process of planning more for the Spring.

Additional Need. While this FTE has been able to make some strides in helping meet the audit
recommendations, the amount of work necessary to do athorough job is morethan a0.5 FTE can
manage. For example, thisFTE, plusthe Director and Deputy Director, interviewed approximately
300 of the ADC's 400 contracted attorneys this fall because their contracts were up for renewal.

2 Colorado State Auditor's Office, Office of Alternate Defense Counsel, Performance Audit, February 2006.
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Because of thishigh volume of renewal s (which have since been staggered to more evenly distribute
the renewal dates), each attorney could only be interviewed for 30 minutes. While the interview
provided a good opportunity to connect with the attorneys, it did not provide the same information
that a courtroom observation would.

If the FTE is made full-time, they would have the opportunity to conduct more courtroom
observations. These observations provide multiple benefits, in that they help identify individual
strengths and weaknesses (so that the trainer/evaluator can work one on one with the attorney to
improvetheir courtroom skills), andit hel psthe FTE identify training issuesthat woul d benefit many
attorneys.

Additionally, if thisFTE ismadefull-time, they could expand the number and types of trainingsthey
offer each year. For example, since al contract renewals must be renewed in thefall, it isunlikely
this haf time FTE could conduct the necessary interviews and conduct any fall trainings.
Furthermore, the trainings they have conducted to date have each been aone day event focusing on
asingleissue. With more time to develop atraining program, this FTE would be able to develop
amoreintensive, "boot camp" styletraining that lasts up to aweek and focuses on courtroom skills
and issues, similar to the training provided by the PDO for its attorneys.

The ADC gets some attorneys who formerly worked for the PDO. The ADC reports that these
attorneys consistently have excellent courtroom skills because of the PDO's emphasis on training.
The ADC, in part due to the low ratesit paysits attorneys as discussed above, also gets many new,
inexperienced attorneys. Without training and interventionsfor these attorneys, they can end up both
inefficient and ineffective in the courtroom, costing the state more money (due to increased hours
billed) and providing adisserviceto ADC clients.

Staff Analysis. The ADC has a responsibility to provide attorneys when the PDO has a conflict.
By providing well-trained attorneys, the ADC will be ableto provide better servicesto itsclients at
acost-savingsto the state (training can reduce the amount of time attorneys spend researching topic
areas, and pursuing motions and arguments that are likely to fail, and prevent or mitigate the
development of inefficient and ineffective courtroom habits). Since these attorneys often contract
withthe ADC for many years, investing in their training up front can savethe state money over time.
Additionally, better trained attorneys hel p courtroomsrun more smoothly whichisbeneficial inlight
of the state's continually growing number of case filings. Therefore, staff recommends the
requested increasein FTE. The recommended funding mix, by lineitem, is outlined in the table
below.
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Recommended Funding for ADC DI #1: Evaluation and Training Staff

ADC Lineltem Request and Recommendation @

0.5 Evaluator/Trainer FTE

Total Total - GF 49,694
FTE 0.5
Personal Services Total - GF 48,994
FTE 0.5
Operating Expenses Tota - GF 700

2Thetotal inthiscolumn does match the request dueto differences between the requested funding and staff cal culations.

ADC DI #2: PART-TIME SUPPORT STAFF
$22,000 GF AND O.5FTE

The request isfor $22,000 General Fund and 0.5 FTE to provide part-time clerical support staff.

Background. The ADC is a small operation. Prior to FY 2007-08, it had only 5.0 FTE: the
Alternate Defense Counsel, the Deputy Alternate Defense Counsel, the budget officer/controller, and
two administrative staff responsible for processing all attorney billing. In FY 2007-08, the ADC
received 1.0 FTE to coordinate appellate cases; thisFTE converted apilot project that demonstrated
efficiencies were possible when certain functions specific to appellate cases are handled centrally
into aregular officefunction. Additionally, asdiscussed above, the ADC also received 0.5 FTE for
attorney evaluation and training.

Resource Need. It has become increasingly difficult for a staff of this size to maintain office
efficiencies. For example, from FY 2003-04 to FY 2007-08, the number of requests for payments
processed annually isanticipated to increase by nearly 85 percent, from 21,698 t0 39,996. The ADC
has used some temporary staff to assist with basic office functions throughout the years. However,
having just one individual perform these duties would be more efficient (because they would only
need to be trained once), provide for more consistent office procedures, and keep policies and
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practices congruent. Having someonein the office regularly would also help in providing coverage
when other staff are absent or traveling.

Therequested 0.5 FTE would assist with scheduling eval uations and other appoi ntments, preparing
training schedul es and training documents, assi sting with the brief and motions bank and movement
toward a"paperless’ office, processing overflow payments, and providing other clerical assistance
(scanning, filing, and general office work).

Staff Analysis. The ADC is avery smal office, responsible for processing tens of thousands of
payments totalling over $20.0 million annually. This office has been managed on a bare-bones
administrative budget for many years, often utilizing some temporary office support. With the
growthinboth paymentsprocessed and responsibilities (asrecommended by the February 2006 audit
report), the addition of apermanent 0.5 FTE seemsreasonable. When asked if the Office would be
requesting that this FTE become full-time next year, staff wastold that they carefully thought about
how much work they had and they believe 0.5 FTE really issufficient. Staff recommendsproviding
an increase of $21,659 General Fundand 0.5 FTE support staff asrequested. Therecommended
funding by lineitem is outlined in the table below.

Recommended Funding for ADC DI #2: Part-time Support Staff

ADC Lineltem Request and Recommendation @
0.5 Support Staff FTE

Total Total - GF 21,659
FTE 0.5

Personal Services Total - GF 17,954
FTE 0.5

Operating Expenses Tota - GF 250
Capital Outlay Total - GF 3,455

2Thetotal in thiscolumn does match the request dueto differences between the requested funding and staff cal culations.
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Per sonal Services

Staff recommends an appropriation of $663,976 General Fund and 7.5 FTE. The
recommendation includes funding to annualize new General Fund FTE for which only 11 months
of funding was appropriated in FY 2007-08; and for ADC decision items #1 (Evaluator/Trainer,
page 120) and #2 (Support Staff, page 122). Staff did not include the 1.0 percent base reduction
because this office has less than 20.0 FTE.

Summary of the Alter nate Defense Counsel
Per sonal Services Recommendation
GF CF CFE FF TOTAL FTE
FY 2007-08 Long Bill $563,488 $0 $0 $0 $563,488 6.5
FY 07-08 Salary Survey $18,422 $0 $0 $0 $18,422 0.0
80% FY 07-08 PBP $5,840 $0 $0 $0 $5,840 0.0
Annualize FY 07-08 DI $9,278 $0 $0 $0 $9,278 0.0
ADC DI #1: Evaluator/Trainer $48,994 $0 $0 $0 $48,994 0.5
ADC DI #2: Support Staff $17,954 $0 $0 $0 $17,954 05
Staff Recommendation $663,976 $0 $0 $0 $663,976 75

Health, Life, and Dental
Staff recommendsan appropriation of $45,809 General Fund pursuant to JBC common policy.

Short-term Disability
Staff recommends an appropriation of $707 General Fund pursuant to JBC common policy.

Salary Survey
Staff recommends an appropriation of $33,412 General Fund. Thisrecommendation includes

$25,212 base funding calculated in accordance with JBC common policy, and $8,200 for JUD DI
#3 (Judge Compensation, page 61).

Anniversary I ncreases
Staff recommendsan appropriation of $8,382 cal culated in accordance with JBC common policy
for Performance-based Pay.

S.B. 04-257 Amortization Equalization Disbur sement (AED)
Staff recommendsan appropriation of $8,523 General Fund cal culated in accordance with JBC
common policy.
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S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Staff recommendsan appropriation of $3,854 General Fund calculated in accordance with JBC
common policy.

Operating Expenses
Total staff recommendation for thislineitem is $67,030 General Fund. The recommendation
includesfundingfor ADC DI #1 (Evaluator/Trainer, page 120), and DI #2 (Support Staff, page 122).

Summary of the Alter nate Defense Counsel
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2007-08 Long Bill Approp. $66,080 $0 $0 $0 $66,080
ADC DI #1: Evaluator/Trainer $700 $0 $0 $0 $700
ADC DI #2: Support Staff $250 $0 $0 $0 $250
Staff Recommendation $67,030 $0 $0 $0 $67,030

Capital Outlay
Staff recommendsan appropriation of $3,455 General Fund for ADC DI #2, Part-time Support
Staff (see page 122).

Pur chase of Services From Computer Center
Staff'srecommendation is pending JBC common policy decision making.

L eased Space
Staff recommendstherequested appropriation of $35,991 Gener al Fund. Thisrecommendation

includes an increase of $3,219 due to the annual leased space escalator.

Training and Conferences

Thislineitemisused to providetraining opportunitiesfor ADC contract lawyers, investigators, and
paralegals. Topics covered recently or that they are planning to cover soon include using teamsto
cover death penalty cases (per new American Bar Association guidelines), courtroom skills,
discovery, juvenile case law, and jury selection. The ADC is working with the PDO to develop
combined skills trainings for both agencies attorneys, when appropriate. Staff recommendsthe
requested continuing appropriation of $28,000 comprised of $20,000 General Fund and $8,000
cash funds.

Conflict of Interest Contracts

Thislineitem paysfor contract attorneys and investigators who are appointed to represent indigent
and partially indigent defendants. Staff recommendstherequested appropriation of $21,698,121
General Fund. Thisrecommendationincludesfunding for ADC decisionitem#3 (Court-appointed
Counsel Rate Increase, page 81).
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Summary of the Alter nate Defense Counsel
Conflict of Interest Contracts Recommendation
GF CF CFE FF TOTAL
FY 2007-08 Long Bill Approp. $19,374,826 $0 $0 $0 | $19,374,826
ADC DI #3: CAC Rate Increase $2,323,295 $0 $0 $0 | $2,323,295
Staff Recommendation $21,698,121 $0 $0 $0 | $21,698,121

Mandated Costs

As discussed above, mandated costs are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitution to
ensure afair and speedy trial, and to ensuretheright to legal representation. Staff recommendsthe

requested continuing appropriation of $1,504,483 General Fund.

L ongBill Footnotesand Requestsfor | nfor mation for Officeof theAlter nateDefense Counsal:

Staff recommends the following footnote be continued as a footnote.

89 Judicial Department, Alternate Defense Counsel -- In addition to the transfer authority
provided in Section 24-75-110, C.R.S,, up to 2.5 percent of the total Alternate Defense
Counsel appropriation may be transferred between line items in the Alternate Defense

Counsel's Office.

Comment: Staff recommendscontinuingthisfootnoteasamended. TheADCisasmall
agency and utilizes this flexibility to stay within its appropriation and avoid excess

supplemental requests.

04-Mar-08 126

JUD-fig



(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Staffing Summary FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09
Actual Approp. Request Recomm.
Executive Director 1.0 1.0 1.0 1.0
Assistant Director 1.0 1.0 1.0 1.0
Admin./Support 1.8 20 3.0 3.0
Subtotal Admin Office 38 4.0 5.0 5.0
Attorneys 155 155 15.5
Social Workers/Case Coordinators 3.0 3.0 3.0
Admin./Support 33 33 33
Subtotal Colorado Springs GAL Office 218 21.8 21.8
OCR TOTAL 3.8 258 26.8 26.8

The Office of the Child's Representative (OCR) isresponsiblefor providing legal representation for
children involved in the court system due to abuse, neglect, high conflict divorce, or delinquency.
The responsibilities of this office belonged to the Judicial Department until the OCR was created
pursuant to H.B. 00-1371. In most of the state, legal representation is provided through contract
attorneysknown asguardiansad-litem (GALs) and child family investigators (CFls). The OCR also
hasstaff in El Paso County that provide guardian ad-litem servicesthrough acentralized officerather
than through contracted services.

The OCR submitted one decision item that affects its Personal Serviceslineitem:

OCR DI #3: ADDITIONAL STAFF ATTORNEY
$64,000GF & 1.0FTE

The OCR is requesting an increase of $64,293 and 1.0 FTE to hire an additional staff attorney.

GAL Standards. The OCR is mandated to improve the quality of children's best interest
representation statewide by providing oversight of the practice of GALsto ensure compliance with
standards. These standards are governed by statute, the Rules of Professional Conduct, and Chief
Justice Directives (CJDs) 04-06 and 04-08. CJD 04-06 sets specific requirements for GALS in
dependency and neglect cases, including:
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. Attending al court hearings and providing accurate and current information to the court;

. Filing written and oral reports at the court's direction or in compliance with statutes,

. Taking actionswithing the scope of their statutory authority and ethical obligationsnecessary
to represent the best interests of the child,;

. Conducting an independent investigation in a timely manner, including personally

interviewing the child in hig’her placement no later than 30 days following the GAL's
appointment; personally meeting with and observing interaction with parents, proposed
guardians, or foster parents; and interviewing other people involved in the child's life, such
as respondent parents, foster parents, caseworkers, relatives, school personnel, CASA
volunteers, and therapists.

OCR Oversight of GALs. To ensure compliance with CID 04-05, OCR created an internal audit
processtoreview GAL cases. Districtsor attorneysare selected for audit based on arisk assessment
or random sampling. On each case, theattorney isrequired to provide contact information regarding
when they saw the child and who the contact personwas. OCR's Deputy Director then contactsthese
individual s to determine whether the attorney visited the placement at all and, if so, if the visit was
within the required timeframe. Each audit isamanual processthat isvery time consuming. While
most GALSs reviewed have been in full compliance, OCR has terminated the contract of attorneys
and put others on probation for violating the visitation requirement of the CJD.

Audit Recommendations. During FY 2006-07, the Office of the State Auditor conducted a
performance audit of GAL servicesin dependency and neglect cases statewide. They found much
improvement over the 1996 audit (the findings of which lead to the creation of the OCR), and noted
repeatedly that OCR is now arecognized leader in the provision of GAL services nationwide.

Thereport did make recommendations regarding how GALs are audited by OCR. Specifically, the
report noted that the audit only examines one aspect of the CJID requirements. whether or not the
GAL had visited the child in placement within 30 days. The audit recommended expanding the
OCR's audit processto include all of the CJD requirements.

Resource Need. While OCR does not fully agree with this recommendation (it does not believe
every CJD item ismandated in every case since each caseisdifferent), OCR does believe theitems
in the directive are important and that expanding the audit process would help improve the quality
of representation for children statewide. However, OCR does not have the staff to support such an
expansion. OCR's audits are currently conducted by a 0.6 FTE staff position that has other duties,
including overseeing the agency's complaint process.

OCR now has 2.6 attorneys: the Executive Director (1.0 FTE), the Deputy Director (0.6 FTE), and

aStaff Attorney (1.0 FTE). The Deputy Director currently monitorsthe OCR complaint processand
conductsthe auditsasan ancillary part of her job. The staff attorney isresponsible for the oversight
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of seven judicial districts, maintainsthe agency listserv, servesaslegidativeliaison, conducts|egal
research, edits the youth magazine, and serves on a variety of committees. The requested staff
attorney would assist with the expanded audit process, as well as provide other support for the
Office.

Staff Analysis. The OCR isasmall agency, with just 5.0 FTE initsadministrative office. Thesize
of the administrative staff has not changed sinceitsinception, despite anincrease in casesload (and
associ ated billing submissions) and mandates (such astraining attorneysto implement the provisions
of S.B. 07-226 which requires children to be moreinvolved in the court processesthat affect them).
The staff travels frequently to meet with GALS, judges, and CASA volunteers, as well as to
participate in numerous committees and work groups (such as the state Methamphetamine Task
Force, the Judicial Reform Task Force, the National Association of Counsel for Children, and Child
Welfare Training).

The current staff strugglesto meet itsmany mandates; it isunlikely they would be ableto implement
the State Auditor'srecommendationswithout additional FTE. OCR doesnot believethat apart-time
position would attract the quality of professional necessary to administer a process as complex and
sensitive asthe GAL auditsare. Staff recommends an increase of $59,136 General Fund and 1.0
FTE for an additional staff attorney, as outlined in the table below.

Recommended Funding for OCR DI #2: Additional Staff Attorney

OCR Lineltem Request and Recommendation @
1.0 Staff Attorney FTE

Total Total - GF 59,136
FTE 1.0

Personal Services Total - GF 54,731
FTE 1.0

Operating Expenses Tota - GF 950
Capital Outlay Total - GF 3,455

2Thetotal in thiscolumn does match the request dueto differences between the requested funding and staff cal culations.
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Per sonal Services
Thetotal recommendation for the Personal Serviceslineitemis$1,736,920 General Fund and
26.8 FTE as outlined in the table below.

Summary of the Office of the Child's Representative,
Personal Services Recommendation

GF CF CFE FF TOTAL FTE
FY 2007-08 Long Bill $1,629,747 $0 $0 $0 $1,629,747 25.8
FY 07-08 Salary Survey $53,159 $0 $0 $0 $53,159 0.0
80% FY 07-08 PBP $16,275 $0 $0 $0 $16,275 0.0
1.0 % Base Reduction ($16,992) $0 $0 $0 ($16,992) 0.0
OCR DI #2: Staff Attorney $54,731 $0 $0 $0 $54,731 1.0
Staff Recommendation $1,736,920 $0 $0 $0 $1,736,920 26.8

Health L ife and Dental
Staff recommendsan appropriation of $129,401 General Fund, pursuant to JBC common policy.

Short Term Disability
Staff recommends $2,086 General Fund, pursuant to JBC common policy.

Salary Survey
Staff recommends an appropriation of $91,733 General Fund. Thisrecommendation includes

$83,533 base funding cal culated in accordance with JBC common policy, and an increase of $8,200
Genera Fund for JUD DI #3 (Judge Compensation, see page 61).

Anniversary Increases
Staff recommends $26,554 Gener al Fund, cal culated in accordance with JBC common policy for
Performance-based Pay.

S.B. 04-257 Amortization Equalization Disbursement (AED)
Staff recommendsan appr opriation of $25,136 Gener al Fund calcul ated in accordancewith JBC
common policy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Staff recommendsan appropriation of $11,365 General Fund cal culatedin accordancewith JBC
common policy.
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Operating Expenses
Staff recommends the requested appropriation of $148,162 General Fund. The
recommendation includes funding for OCR DI #2 (Staff Attorney, page 127).

Summary of the Office of the Child's Representative,
Operating Expenses Recommendation
GF CF CFE FF TOTAL
FY 2007-08 Long Bill Approp. $147,212 $0 $0 $0 $147,212
OCR DI #2: Staff Attorney $950 $0 $0 $0 $950
Staff Recommendation $148,162 $0 $0 $0 $148,162

Capital Outlay
Staff recommends an appropriation of $3,455 General Fund for OCR DI #2, Staff Attorney.

Pur chase of Servicesfrom Computer Center
Staff recommendation is pending JBC common policy decision making.

L eased Space
Staff recommends the requested appropriation of $137,880 General Fund. This

recommendation includes an increase of $2,040 due to the annual |eased space escalator.

CASA Contracts

Court Appointed Special Advocates, or CASAS, arenon-attorneyswho monitor case progressionand
speak for the best interest of children in court in amanner that attorneys often cannot. Thisfunding
is used to provide grants to the state CASA organizations for training of CASA volunteers. Staff
recommends the requested continuing appropriation of $20,000 General Fund.

Training

Ensuring the provision and availability of training throughout the state for attorneys, judges, and
magistrates, is a statutory responsibility of the OCR per section 13-91-105 (1)(a)(1), C.R.S. Inthe
past, other participants have included CASA volunteers, county attorneys, respondent parents
counsel, and socia services caseworkers.
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OCR DI #4: TRAINING BASE |NCREASE
$10,000 GF

OCR is seeking a$10,000 increase in its appropriation for training.

Current Training Efforts. OCR sponsors a variety of training sessions each year. Itsgoal isto
provide at least one major front-range conference and two rural conferences, aswell asavariety of
brown-bag luncheons. The issues OCR has provided training on in the past include: Special
Advocate standards; courtroom skills; parenting coordination; delinquency; interviewing children;
immigration issues, methamphetamine and children; mental health education; child development;
parental alienation; attachment and attachment disorders;, mediation; domestic violence; alcohol
abuse; sibling separation; and federal law (such as the Indian Child Welfare Act).

FY 2007-08 Training Increase. For FY 2007-08, the Genera Assembly approved a one-time
$10,000 increase for OCR's training appropriation. Last summer, The National Association of
Counsel for Children (NACC) had its 30th annual children's law conference in Colorado. The
NACC conference is considered the premier national conference for dependency and neglect
attorneys and policy makers. Generaly, it focuses on child-related issues concerning abuse and
neglect, juvenilejustice, and family law. Last summer, the conference focus was on the results of
a national study of foster care youth that found that their attendance in court (which historically
happened very infrequently), was found to be helpful for both the youths and the courts. Being
allowed to attend court hearings helps youths feel more informed and involved in decisions that
greatly effect their lives, and also provides the court with additional information. Since little
guidance existed to help professionasinvolve children in court proceedings in a meaningful way,
this conference was focusing on this issue.

TheFY 2007-08 request wasfor aone-time appropriation to allow the OCR to help GALsfrom each
judicial district to attend the conference. OCR used this money, and part of its existing training
budget, to provide scholarships for agency staff, board members, and at least one independent
contractor GAL from each judicial district to attend the conference.

S.B. 07-226 Mandates. During the 2007 |egidlative session, the General Assembly passed S.B. 07-
226 which changed statute regarding out of home placements for children. It primarily affected
Human Servicesand Public Safety; however, GALswill need to understand the provisions. Thebill
codifiesthe national trend addressed at the NACC conference: keeping children (and their parents,
guardians, or prospectiveadoptive parents) moreinformed, and particularly, involving children more
in the decision making that affects them. Specifically, S.B. 07-226 requires:

* The court to consult with a child in an age-appropriate manner regarding the child's
permanency plan;
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» The court to ensure that a child and the child's foster parents, pre-adoptive parents, or
relatives receive notice of all hearings and reviews concerning the child;

» The court to ensure that notices of hearings and reviews held regarding a child who is
placed outside the home are provided to the child's foster parents, pre-adoptive parents,
or relatives; and

* The personswith whom achild is placed to provide notice to achild of all hearings and
reviews regarding the child.

Thishill was necessary to put Colorado in compliance with new federal requirements contained in
the " Child and Family Services Improvement Act of 2006," and the " Adam Walsh Child Protection
and Safety Act of 2006." Since S.B. 07-226 wasaresponseto afederal mandated, Legislative Legal
Servicesdetermined that General Fund appropriationsmadeto comply with the provisionsof thebill
are exempt from the six percent limit on General Fund appropriations growth.

Request. OCRwould likethe$10,000increaseit received last year to become apermanent increase
in its appropriation for training. OCR reports that it needs this funding to train its GALs to
implement the provisions of S.B. 07-226. For example, it has already started a series of brown bag
lunchesinthe Front Rangethat includestopics such asage-appropriate communication with children
and how to prepare children for court (skills that were not previously required).

Staff Analysis. The OCR contracts with 250 GALSs. It's base training appropriation of $28,000
amountsto only $112 per attorney for training each year. The additional $10,000 would raise that
amount to $152 per attorney. Child and family law isacomplex field (made more so in light of the
new requirements of S.B. 07-226), and OCR provides training not only for al the state's GALs but
also itsjudges, magistrates, and CASA volunteers as part of its statutory mandate. Better training
for these individuals will promote better outcomes for children and families. Therefore, staff
recommendstherequested $10,000 General Fundtrainingincrease. Because OCR must provide
trainingto its GAL sstatewide on the provisions of S.B. 07-226, which wasa responseto afederal
mandate, this increase should be exempt from the six percent growth limit on General Fund
appropriations.

Total staff recommendation for the Training line item is $38,000 General Fund. This

recommendation includes a$10,000 increase which is exempt from the six percent growth limit on
General Fund appropriations as discussed above.
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OCR DI #1: COURT-APPOINTED COUNSEL BASE INCREASE
$548,000 GF

The Office of the Child's Representativeis seeking an increase of $548,230 General Fund to address
caseload increases and cost per case increases.

Background. The Office of the Child's Representative (OCR) provides legal representation for
childreninvolvedinthecourt system dueto abuseand neglect, high-conflict divorce, or delinquency.
The attorneys who represent these children are known asguardiansad litem (GALS). The OCR has
salaried staff GALsin El Paso County; in the remainder of the state, the GALs are private attorneys
hired under contract.

Decision Item Calculation. The decision item seeks $548,230 General Fund for court-appointed
counsel contract costs. Three steps were involved in estimating FY 2008-09 need: (a) Revising
caseload projections; (b) Applying the average cost per case; and (c) Accounting for the FY 2007-08
rate increase on year-end payments. Each of these stepsis described below.

(a) Revising Caseload Projections
To project caseload, the OCR looks at recent casel oad growth of each case type (analysisby
casetypeis necessary to seetrends more accurately; athough all GALsare paid at the same

rate, different case types tend to cost more or less depending on their complexity, with
Dependency and Neglect cases being the most expensive).
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OCR Caseload Growth,

FY 2003-04 (actual) through FY 2008-09 (estimate)

Case Type FY 03-04 FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09
(actual) (actual) (actual) (actual) (estimate) | (estimate)
Dependency & Neglect 6,493 6,972 7,618 8,012 8,273 8,521
annual percent change 7.4% 9.3% 5.2% 3.3% 3.0%
Juvenile Delinquency 2,673 3,374 3,459 3,594 4,074 4,482
annual percent change 26.2% 2.5% 3.9% 13.4% 10.0%
Domestic Relations 969 762 671 624 610 613
Truancy 369 281 374 458 444 451
Paternity 125 86 107 126 127 129
Probate 113 149 137 105 106 107
All Other Case Types 52 36 42 45 46 46
Total 10,794 11,660 12,408 12,964 13,680 14,349

Data source: The OCR's FY 2008-09 budget amendment.

The number of dependency and neglect cases (D&N) has grown by approximately 7.0
percent over OCR's existence. This growth slowed to approximately 5.0 percent between
FY 2005-06 and FY 2006-07. The number of cases billed has continued to slow, so OCR
used a 3.0 percent growth rate for this case category. Delinquency cases were originally
projected to grow at arate of 3.0. However, During FY 2007-08, the number and cost of
billingsinthiscategory hasincreasessignificantly (in part becausedistrict attorneysarefiling
agreater number of delinquency cases and arefiling in circumstances where they would not
have done so in the past). While delinquency cases are traditionally less expensive than
D&N cases, the volume of the projected increase has a significant impact on OCR's cost
projections. The other casetypes are arelatively insignificant part of OCR's billings.

(b) Applying the Average Cost per Case

Asmentioned above, the average cost per case variesby casetype. Dependency and Neglect
cases are the most labor intensive, and thus the most expensive (see the calculations table
below). Juvenile Delinquency cases are the least labor intensive and therefore the least
expensive. The remaining case types are asmall fraction of OCR's expenses. The cost of
all the remaining case typesis averaged to come up with a blended average case cost.
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(c) Accounting for the FY 2007-08 Rate Increase on Year-end Payments

At the beginning of each fiscal year, OCR receives some hills from work completed the
prior fiscal year. For FY 2007-08, the year-end payments were made at the old hourly court-
appointed counsel rate. However, because ahigher rate went into effect this year, the year-
end payments made at the beginning of FY 2008-09 will be made at the higher rate.
Therefore, OCR needs an increase in funding to account for the incremental increase in the
cost of these year-end hills.

Thetable below outlineshow OCR projected its FY 2008-09 court appointed counsel expensesand
deficit.

Calculation of OCR DI #1, Casdload Growth I ncrease

Case Type FY 2008-09 Average Cost Estimated FY 2007-08 FY 2008-09
Est. Number per Case FY 2008-09 Approp. Decision Item
of Cases Need

Dependency and Neglect 8,521 $1,016.03 $8,657,592

Juvenile Delinguency 4,482 $576.80 $2,585,218

Other 1,346 $653.85 $880,082

Y ear-end Payments $76,110

Total 14,349 $12,199,001 $11,650,771 $548,230

Staff Analysis. Without the request $548,230 increase, if caseload and billing trends continue, the
OCRwill beforced to either reduce hourly ratesfor new cases, or seek asupplemental appropriation
later in the fiscal year. Since hourly rates are already significantly below the market rate (see the
Court Appointed Counsel Rate Increase decision items discussed on page 81), a request for a
supplemental appropriation would be the most likely result.

Courts appoint guardians ad-litem to represent the best interest of children, pursuant to statute, and
the appointments are beyond the control of OCR. The OCR works with the courts to ensure that
appointments are appropriate and that incorrect appointments are minimized. OCR has no other
source of funding for these costs. Therefore, staff recommends funding this decision item as
requested. The requested $548,230 General Fund should be appropriated to the Court Appointed
Counsdl lineitem.

The OCR estimates that of the requested increase, $231,158 is attributable to additional work
required of attorneys due to the provisionsof S.B. 07-226. Asdiscussed above, S.B. 07-226 was
a response to a federal mandate; therefore, this portion of the funding this increase should be
exempt from the six percent growth limit on General Fund appropriations.
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Court Appointed Counsel

This line item pays for contract attorneys (GALS) and child family investigators (CFls) who are
appointed to represent children involved in the court system due to abuse, neglect, high conflict
divorce, or delinquency. Staff recommendstherequested appropriation of $13,738,101 General
Fund. This recommendation includes funding for OCR DI #1 (CAC Base Increase, discussed
above) and DI #2 (CAC Rate Increase, page 81).

Summary of the Office of the Child's Representative,
Court Appointed Counsel Recommendation
GF? CF CFE FF TOTAL
FY 2007-08 Long Bill $11,514,954 $0 $0 $0 | $11,514,954
FY 2007-08 Supplemental $135,817 $0 $0 $0 $135,817
OCR DI #1: CAC Base Increase $548,230 $0 $0 $0 $548,230
OCR DI #2: CAC Rate Increase $1,539,100 $0 $0 $0 | $1,539,100
Staff Recommendation $13,738,101 $0 $0 $0 | $13,738,101

2 Of the funding recommended for OCR DI #1, CAC Base Increase, $231,158 is attributabl e to additiona work required
of attorneys due to the provisions of S.B. 07-226. As S.B. 07-226 was a response to a federal mandate, this funding
should be exempt from the six percent growth limit on General Fund appropriations.

OCR DI #5: MANDATED COSTS BASE INCREASE
$15,000 GF

The OCR is seeking a $15,000 Genera Fund increase for Mandated Costs.

Background. Asdiscussed above, mandated costs are costs associated with activities, events, and
services that accompany court cases that are required in statute and/or the U.S. and Colorado
Constitution to ensure afair and speedy trial, and to ensure the right to legal representation. The
OCR must fund the Mandated Costs required in the cases managed by its GALSs.

Beginning in FY 2003-04, Mandated Costs have been a separate line item for OCR to allow for
better tracking of the costs. At the time, the Mandated Costs line item was estimated to need
$11,228. This amount has been less than the actual costs each year, requiring the OCR to use its
year-end transfer authority to cover theexcesscosts (fundingwas primarily transferred from Personal
Services where OCR had excess funding due to turnover). The table below shows how much the
line has been underfunded each year.
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OCR Mandated Costs Summary

Fiscal Year Appropriation Transfer Actual Annual Percent Over
M andated Per centage Appropriation
Costs Total Change

FY 2003-04 11,228 801 12,029 7.1%

FY 2004-05 11,228 12,983 24,211 101.3% 115.6%

FY 2005-06 11,228 12,786 24,014 -0.8% 113.9%

FY 2006-07 11,228 15,115 26,343 9.7% 134.6%

FY 2007-08 11,228 25,070 36,298 37.8% 223.3%

(est)

Mandated Costs expenditures vary due to changes in caseload, case type, and changing and
unpredictable needs for expert witnesses. As a result, projections are difficult to make. The
FY 2007-08 projection is based on year to date expenditures. According to OCR, these costs appear
to rising due to a push toward more expert witnesses and increased litigation. Due to these
unknowns, OCR requested |ess than actual projections.

Staff analysis. Based on historical spending, it is clear that the Mandated Costs appropriation is
insufficient to meet actual costs. Therequest isconservative, coming in approximately $10,000ess
than the projected need. Staff recommendsfunding therequested $15,000 increase. Actual costs
are difficult to project. If they are greater than the appropriation, OCR can continue to use its year
end transfer authority to pay for them.
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Mandated Costs
Staff recommendsatotal appropriation of $26,228 Gener al Fund, whichincludesa$15,000 base
increase for OCR DI #5, discussed above.

L ong Bill Footnotes and Requests for the Office of the Child's Representative:

Staff recommends the following footnote be continued as a footnote.

90 Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in Section 24-75-110, C.R.S., up to 2.5 percent of the total Office of the
Child's Representative's appropriation may be transferred between line items in the Office
of Child's Representative.

Comment: Staff recommends continuing thisfootnote. The OCR isasmall agency and

utilizes this flexibility to stay within its appropriation and avoid excess supplemental
requests.
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Appendix A. Summary of H.B. 07-1054 Judge | ncr eases

FY FY FY FY Total New
County(s) 06-07 07-08 08-09 09-10 Judges Increase
Court of Appeals
19 — +3 — 22 3
Judicial District
1 | Jefferson, Gilpin 12 - +1 +2 15 3
2 | Denver 20 - +1 +2 23 3
4 | El Paso, Teller 19 - +1 +2 22 3
8 | Larimer, Jackson 5 +1 +1 +1 8 3
9 [ RioBlanco, Garfield 3 - +1 - 4 1
10 | Pueblo 6 - +1 - 7 1
11 | Park, Chaffee, Fremont, Custer 3 +1 - - 4 1
12 | Saguache, Rio_Grande, Mineral, 5 41 B B 3 1
Alamosa, Costilla, Conejos
14 | Moffat, Routt, Grand 2 +1 - - 3 1
17 | Adams, Broomfield 10 +1 +2 +2 15 5
18 | Arapahoe, Douglas, Elbert, Lincoln 17 +1 +2 +1 21 4
19 [ Weld 6 +1 +1 +1 9 3
20 | Boulder 8 - - +1 9 1
21 | Mesa 4 +1 - - 5 1
22 | Dolores, Montezuma 1 +1 - - 2 1
District Subtotal 118 9 11 12 150 32
County Courts
Adams 6 - +1 +1 8 2
Arapahoe 7 - +1 - 8 1
El Paso 8 - +1 +1 10 2
Jefferson 7 - +1 +1 9 2
Larimer 4 - +1 - 5 1
County Subtotal 32 0 5 3 40 8
Statewide Total 169 9 19 15 212 43
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Appendix B: Salariesfor General Jurisdiction Trial Court Judges?

State Salary National Rank Salary Adjusted for National Rank
Cost-of-Living
Alabama 111,973 43 121,909 30
Alaska 156,258 5 124,129 28
Arizona 135,824 17 129,151 17
Arkansas 128,633 23 144,850 6
Cdlifornia 171,648 1 125,689 25
Colorado 118,973 34 116,721 34
Connecticut 146,780 8 115,711 35
Delaware 168,850 2 164,863 2
District of Columbia 165,200 3 117,864 32
Florida 145,080 9 141,644 7
Georgia 116,749 40 125,330 26
Hawaii 138,444 14 84,866 51
Idaho 115,025 46 114,521 36
[llinois 163,348 4 169,255 1
Indiana 119,894 33 127,097 21
lowa 128,544 24 136,994 11
Kansas 117,109 38 127,997 19
Kentucky 122,144 30 130,171 16
Louisiana 118,289 36 124,305 27
Maine 105,300 48 96,520 50
Maryland 134,352 18 105,932 46
M assachusetts 129,694 21 106,788 45
Michigan 139,919 13 138,280 9
Minnesota 125,363 26 126,843 22
Mississippi 104,170 49 113,293 38
Missouri 116,975 39 128,438 18
Montana 99,234 51 97,923 49
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State Salary National Rank Salary Adjusted for National Rank
Cost-of-Living

Nebraska 121,439 31 133,542 13
Nevada 144,300 11 133,562 12
New Hampshire 125,208 27 107,486 43
New Jersey 149,000 7 113,942 37
New Mexico 109,015 45 106,981 44
New York 136,700 16 108,815 42
North Carolina 121,053 32 126,756 23
North Dakota 104,073 50 110,677 40
Ohio 118,050 37 124,034 29
Oklahoma 118,450 35 132,572 14
Oregon 111,132 44 101,760 48
Pennsylvania 152,115 6 150,032 4
Rhode Island 137,212 15 110,127 41
South Carolina 129,022 22 137,747 10
South Dakota 107,162 47 116,944 33
Tennessee 144,480 10 159,753 3
Texas 132,500 19 148,137 5
Utah 127,850 25 131,342 15
Vermont 122,867 28 103,150 47
Virginia 143,549 12 138,362 8
Washington 131,988 20 126,268 24
West Virginia 116,000 41 120,490 31
Wisconsin 122,298 29 127,591 20
Wyoming 113,600 42 111,227 39
Mean (Average) 128,953
M edian 125,363
Range 99,234 to 171,648

@ Theinformationinthistableisfromthe Survey of Judicial Salaries, Volume 32, Number 2, asof July 1, 2007, prepared
by the National Center for State Courts.
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Appendix C: Per Capita Personal |ncome by State, 2006 #

State Dollars Rank National Rank Dollars Rank
Alabama $30,841 42 [ Montana $30,886 41
Alaska $38,622 14 | Nebraska $34,383 25
Arizona $31,949 38 | Nevada $39,015 11
Arkansas $28,444 48 | New Hampshire $39,655 7
Cadlifornia $39,358 10 | New Jersey $46,328 2
Colorado $39,587 8 | New Mexico $29,725 45
Connecticut $50,787 1| New York $43,962 4
Delaware $38,984 12 | North Carolina $32,338 34
District of Columbia $57,358 n/a | North Dakota $33,034 29
Florida $36,665 20 | Ohio $33,217 28
Georgia $32,025 37 | Oklahoma $32,398 33
Hawaii $36,826 18 | Oregon $33,252 27
Idaho $29,948 43 | Pennsylvania $36,689 19
[llinois $38,297 15 | Rhode Island $37,261 17
Indiana $32,226 36 | South Carolina $29,688 47
lowa $33,017 30 | South Dakota $32,405 32
Kansas $34,744 22 | Tennessee $32,305 35
Kentucky $29,719 46 | Texas $35,058 21
Louisiana $31,369 40 | Utah $29,769 44
Maine $31,931 39 | Vermont $34,623 23
Maryland $43,774 5 | Virginia $39,564 9
M assachusetts $46,255 3 | Washington $38,067 16
Michigan $33,784 26 | West Virginia $28,067 49
Minnesota $38,751 13 | Wisconsin $34,476 24
M i ssissippi $26,908 50 | Wyoming $40,569 6
Missouri $32,793 31 | Average $36,629

2Theinformation in this table is from the U.S. Department of Commerce, Bureau of Economic Analysis, released

September 20, 2007.

04-Mar-08

143

JUD-fig



