The following file contains two documents:

. A memorandum to the Joint Budget Committee members dated March 7, 2012. This
memorandum provides information about those items within the February 15, 2012,
figure setting document (second bullet below) on which the Committee has not yet acted.

. A "figure setting™ packet dated February 15, 2012, concerning Judicial Branch budget
requests for FY 2011-12 and FY 2012-13.



MEMORANDUM

TO: Chairman Gerou and Joint Budget Committee Members
FROM: Carolyn Kampman (303-866-4959)
SUBJECT: Staff “Comebacks™ Concerning the Judicial Branch

DATE: March 7, 2012

The Joint Budget Committee acted on the Judicial Department’s FY 2012-13 budget request
February 15, 2012. The Committee has not yet taken action, however, on the following items:

Courts/Probation

. Judicial R-1: Compensation Realignment [see pages 1 through 4 of this packet]

. Section (2) (D) Ralph L. Carr Justice Center, including Judicial R-7 [pages 4 through 8]

. Section (3) Trial Courts, including Judicial R-2 (Protective Proceedings) and R-3 (Pro Se Case
Managers) [pages 8 through 24]

Office of the State Public Defender
. OSPD R-1 (Attorney Pay Parity) [pages 25 through 28]
. OSPD R-3 (Refinance Denver Sobriety Court) [pages 28 through 31]

Where applicable, staff has included additional information that has been provided by the Judicial
Branch in response to Committee inquiries related to these outstanding items.

Judicial R-1: Compensation Realignment

EXCERPT FROM FEBRUARY 15, 2012 FIGURE SETTING DOCUMENT:

The Department requests a total of $1,352,600, including $1,042,920 cash funds and $309,680
General Fund, to realign compensation for two administrative job classes: Court Judicial Assistants
(CJA) and Support Services. The Department proposes an increase in the minimum salary for these
two job classes to make it more comparable with similar Executive Branch classifications. To
eliminate the General Fund cost of this request, the Department requests a fund source change to the
Senior Judge Program line item. Specifically, the Department requests that the General Fund
portion of this appropriation be reduced by $309,680, and be replaced with a $309,680 cash funds
appropriation from the Judicial Stabilization Fund.

Employees in these two job classes generally help maintain the day-to-day operation of the courts
and probation, allowing judges and probation officers to effectively do their jobs. The employees
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in these two job classes are some of the lowest paid within the Department, and they make up
approximately one-third of the Department workforce. In response to growing concerns regarding
attrition rates for these two job classifications, the Department conducted a compensation study.
The study indicates that the current range minimum salary for these two job classes is 14.0 percent
below the Executive Branch range minimum for comparable positions’. Please note that the most
recent study conducted by the Department of Personnel and Employment indicates that current
salaries for similar job classes in the Executive Branch are at least 4.1 percent below market
salaries®.

The Department indicates that in FY 2009-10, the attrition rates for CJAs and support services were
both eight percent. One would have expected a relatively high rate of attrition in FY 2009-10 as the
Department was required to reduce its workforce by 173 FTE to accomplish targeted budget
reductions. However, attrition rates for both job classes increased in FY 2010-11 (to nine percent
for CJAs and 11 percent for support services). The Department indicates that the need to recruit,
hire, and train replacement employees creates inefficiencies and makes it more challenging to keep
day-to-day operations running smoothly. Specifically, most training is conducted on-the-job, so
productivity is lost for both the trainer and the trainee. The Department estimates that it costs an
average of $1,800 worth of existing staff time per trainee, or about $200,000 in total annually.

The Department indicates that the job skills required for these job classes are highly portable. Thus,
the Department is concerned that as private sector employment starts to recover, it will see higher
rates of turnover for these job classes and it will be more difficult to attract and retain qualified
applicants. The Department proposes increasing the low end of the salary range for both job classes
by $350 (15.6 percent), and decreasing the high end of the salary range for Support Services by $199
so that it parallels the range for CJAs. The requested funds would be sufficient to bring all
employees’s salaries up to the proposed range minimum ($31,140 per year), and to provide a 3.3
percent salary increase for all other staff, up to the proposed range maximum. Any employees
currently paid more than the proposed range maximum for Support Services would have their salary
frozen.

! The comparable Executive Branch used for this analysis include: Computer Operator | and II;
Data Entry Operator | and Il; Data Specialist; and Administrative Assistant I, I, and Ill. The average
minimum range for these positions is $2,593.

%2 The Annual Compensation Survey Report for FY 2012-13 (dated August 1, 2011, prepared by
the Department of Personnel and Administration) compares the average state salary midpoints with
average market midpoints for the Administrative Support and Related occupational group. This
comparison indicates that Executive Branch pay would need to increase by 4.1 percent to align with the
market. This same report indicates that when the weighted average salaries for this occupational group
of state employees are compared to the weighted average of market salaries, the gap is 16.0 percent.
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R-1: Salary Ranges

Year Low High
Court Judicial Assistant
Current salary range $2,245 $4,049
Proposed salary range 2,595 4,049
Support Services
Current salary range 2,243 4,248
Proposed salary range 2,595 4,049

The Department points out that the current range minimum salaries for these positions (just under
$27,000) is not substantially higher than the federal poverty level of $22,350 for a family of four.
Over the last three years, the Department has seen an increasing number of its employees qualifying
for the State’s medical subsidy program, and many judicial districts have started informal food banks
in response to their employees being unable to meet their most basic food needs. Further, many
locations are reporting that some employees are having to hold one or two additional jobs to make
ends meet.

Recommendation. Staff recommends approving the request for three primary reasons.

First, the proposed salary adjustments are necessary to make the salaries for these administrative
positions comparable to similar positions in the Executive Branch, thereby ensuring that state
employees are treated in a similar manner. Pursuant to Section 5 (3) of Article VI of the State
Constitution and Section 13-3-105, C.R.S., the Supreme Court is to "prescribe, by rule, a personnel
classification plan for all courts of record to be funded by the state™. This personnel classification
and compensation plan is to include, for each position or class of positions, the qualifications, duties
to be performed, and pay ranges. The Supreme Court rules are also to prescribe the amount, terms,
and conditions of sick leave and vacation time for court personnel, the hours of work, and other
conditions of employment. This provision indicates that the Supreme Court shall take into
consideration the compensation plans of the Executive and Legislative Branches:

"To the end that all state employees are treated generally in a similar manner, the
supreme court, in promulgating rules as set forth in this section, shall take into
consideration the compensation and classification plans, vacation and sick leave
provisions, and other conditions of employment applicable to employees of the executive
and legislative departments.”

Second, the proposed salary adjustments are necessary to ensure that courts operate in a productive
and efficient manner. The Department indicated that the turnover rate for these two job classes (11.0
percent in FY 2010-11) is running at about twice the rate as other non-judge job classes that have
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over 50 employees. This segment of the court workforce has been most impacted by the significant
workforce reductions that have been required in recent years to reduce state expenditures. In light
of these reductions, it’s important that the remaining staff are as productive as possible. The job
skills required for these positions are highly portable, and the current disparity between Judicial
Branch salaries and those of the Executive Branch and the private sector increases the rate of
attrition; this, in turn, increases court costs and inefficiencies related to hiring and training new
employees.

Third, the new Chief Justice, following discussions with judges and employees in judicial districts
across the state, has prioritized this decision item as the first among nine requests for FY 2012-13.
This indicates a high level of concern about the salary disparity that currently exists for some of the
lowest paid employees in the Branch who make up approximately one-third of the workforce.

Section (2)(D) Ralph L. Carr Justice Center, including Judicial R-7
The Committee has not yet taken action on any line items in this section.

New Information Requested by Representative Gerou: The State Court Administrator’s Office
(SCADO) responded to two questions concerning the three individuals who were previously employed
by the SCAOQ to manage the Judicial Heritage complex. These positions, and the associated funding,
were eliminated in FY 2010-11 when the facilities were demolished.

1.  What happened to the three individuals who were last funded in FY 2009-10 through the
Judicial/Heritage Program line item?

The three individuals that were responsible for maintaining the Judicial Heritage
Complex were part of the 173.0 FTE reduction that the Courts and Probation did in
FY2010 to save the state general fund. Of the three positions, one retired and the
other two were assisted in finding alternate employment opportunities within the
private sector.

2. What kind of legal "bumping rights", if any, do Judicial employees have?

Section 13-3-105, C.R.S., requires the Courts and Probation to establish its own
personnel rules and distinguishes Courts and Probation from Executive branch
classified employees. There is no authority for Courts and Probation employees to
bump into Executive Branch positions nor was there an opportunity to bump into other
Courts and Probation positions. The personnel system for the Courts and Probation
does not allow for bumping rights.
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EXCERPT FROM FEBRUARY 15, 2012 FIGURE SETTING DOCUMENT:

(2) COURTS ADMINISTRATION

(D) Ralph L. Carr Colorado Judicial Center

This Long Bill subsection includes appropriations related to the operations of the new Judicial
Center, schedule to be completed in early 2013.

Judicial R-7: Ralph L. Carr Justice Center

The Department has submitted a FY 2012-13 budget request that is intended to establish the
appropriate Long Bill structure and spending authority to support operations of the Ralph L. Carr
Colorado Judicial Center upon construction completion in early 2013. As proposed, this section of
the Long Bill would provide a total of $4,165,479 from the Justice Center Cash Fund to cover five
types of expenditures, described below.

Contract Services ($2,072,700). The Department anticipates entering into several contracts
with private vendors related to building operations. The largest contract ($887,000) is for
Cushman Wakefield to act as the management company, providing contract engineering staff,
first floor reception services in the office tower, and related administrative costs. The
Department also anticipates contract services totaling $985,000 for various services, including
custodial, maintenance contracts and supplies, grounds maintenance, and the copy center.

Finally, the Department anticipates a contract totaling $200,700 for Standard Parking to
operate and maintain the parking garage (located between the ING building and the Colorado
History Museum) which opened in December 2011. [The Committee previously approved a
FY 2011-12 appropriation to cover the partial year costs of the parking garage operations.]

Controlled Maintenance ($1,000,000). Senate Bill 08-206 envisioned that the ongoing
maintenance costs for the Judicial Center would be covered by court fees, lease payments, and
parking fees. Consistent with this intent, the Department requests an annual appropriation
from the Justice Center Fund to set aside moneys for controlled maintenance needs.

Colorado State Patrol Services ($583,563, including $296,000 in existing funding). Currently,
both the Judicial Department and the Department of Law receive appropriations to pay the
Colorado State Patrol for security services in the buildings they occupy. The proposed
security for the new Justice Center, based on estimates provided by the Colorado State Patrol,
includes a total of 15.0 FTE (11.0 FTE security officers, 3.0 FTE troopers, and 1.0 FTE
supervisor). This represents an increase of 10.0 FTE above the 5.0 FTE currently funded by
the two departments. This coverage would provide for weapons screening at two public
entrances during business hours (each of the magnetometers would be staffed by two security
guards and one trooper for ten hours daily), 24-hour roving coverage, and the staffing of an
information/security desk.
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The Judicial Department proposes that the Department of Law maintain the appropriation for
security in its current building for FY 2012-13, and the Judicial Department’s appropriation
be increased to cover the additional costs of security in the Judicial Center for FY 2012-13.
The request is based on the assumption that security would begin at the Judicial Center
January 1, 2013, requiring an additional $287,563 for 10.0 new positions for six months. The
Colorado State Patrol has submitted a corresponding request for FY 2012-13.

. Utilities ($270,000). Electricity, gas, water, and sewer expenditures for the Justice Center will
be monitored and managed by the Building Manager. The Department estimates that these
costs will total $270,000 in FY 2012-13, based on professional standards and costs of
similarly-sized buildings in the Denver metropolitan area.

. Facility Staff ($239,216 and 2.0 FTE). Prior to its demolition, the Judicial Department
previously received an appropriation for the maintenance and operations of the Judicial
Heritage Complex. Thisappropriation ($749,176 and 3.0 FTE) was eliminated in FY 2010-11.
The Department requests funding to support 2.0 FTE to manage and oversee the operational
and engineering aspects of the Center. The Judicial Department is responsible for all
operations of the new facility.

A Building Manager would be responsible for handling all tenant inquiries, and coordinating
maintenance work among building staff, vendors, and contractors. The Building Manager will
oversee the shared services within the Center, such as a copy center, mail room, food services,
fitness center, and conference/training facility. The Building Manager will monitor
performance of all third party vendor contracts, and will review price quotes for the
procurement of parts, services, and labor for the building.

A Building Engineer would be responsible for the supervision of engineering operations,
including mechanical, electrical, plumbing, and life/safety equipment and systems, as well as
all inspections and licensing matters. The Building Engineer would direct the activities of a
six-person contract engineering staff.

The request does not include any adjustments to appropriations for leased space; all agencies that
will become tenants of the Judicial Center have reflected a full 12 months of ongoing leased space
appropriations for FY 2012-13. While it is likely that some tenants will move into the Judicial
Center prior to July 1, 2013, the Department does not plan to request changes to these appropriations
until FY 2013-14.
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Recommendation. Staff recommends providing the cash funds spending authority, as
requested, with the following modifications:

. Consistent with Legislative Council Staff fiscal note policy, staff excludes $12,364 for
supplemental PERA contributions (AED and SAED); and

. Staff’s recommendation reduces the General Fund appropriation for General Courts
Administration by $296,870 ($870 more than the request) to more accurately reflect the
portion of the FY 2011-12 appropriation that was designated for State Patrol services.

Summary of Recommendation for JUD R-7: Ralph L. Carr Justice Center
GF CF TOTAL FTE

Courts Administration
Administration and Technology
General Courts Administration (existing funding for
State Patrol) ($296,870) $0  ($296,870) 0.0
Central Appropriations
S.B. 04-257 AED 0 0 0
S.B. 06-235 SAED 0 0 0

Subtotal 0 0 0
Ralph L. Carr Colorado Judicial Center
Personal Services [NEW LINE ITEM]:

State Patrol services (increase of $286,693) 0 583,563 583,563 0.0

Facility staff 0 234,856 234,856 2.0

Other contract services 0 200,000 200,000 0.0
Subtotal 0 1,018,419 1,018,419 2.0
Operating Expenses:

Contract with Cushman-Wakefield 0 887,000 887,000

Contract to operate parking garage 0 200,700 200,700

Other contract services 0 785,000 785,000

Utilities 0 270,000 270,000

Operating expenses for facility staff (includes $2,460

in one-time capital outlay expenses) 0 4,360 4,360
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Summary of Recommendation for JUD R-7: Ralph L. Carr Justice Center
GF CF TOTAL FTE
Subtotal 0 2,147,060 2,147,060
Controlled Maintenance [NEW LINE ITEM] 0 1,000,000 1,000,000
Total Requested Changes ($296,870) $4,165,479 | $3,868,609 2.0

Section (3) Trial Courts, including Judicial R-2 (Protective Proceedings) and R-3 (Pro Se Case
Managers)
The Committee has not yet taken action on any line items in this section.

EXCERPT FROM FEBRUARY 15, 2012 FIGURE SETTING DOCUMENT:

(3) TRIAL COURTS
State trial courts include district courts in 22 judicial districts, water courts, and county courts.

District courts preside over felony criminal matters, civil claims, juvenile matters, probate, mental
health, and divorce proceedings. In addition, district courts handle appeals from municipal and
county courts, and review decisions of administrative boards and agencies. The General Assembly
establishes judicial districts and the number of judges for each district in statute; these judges serve
renewable 6-year terms®,

The General Assembly established seven water divisions in the State based on the drainage patterns
of major rivers in Colorado. Each water division is staffed by a division engineer, a district court
judge who is designated as the water judge by the Colorado Supreme Court, a water referee
appointed by the water judge, and a water clerk assigned by the district court. Water judges have
exclusive jurisdiction over cases involving the determination of water rights and the use and
administration of water”,

County courts have limited jurisdiction, handling civil actions involving no more than $15,000,
misdemeanor cases, civil and criminal traffic infractions, and felony complaints. County courts also
issue search warrants and protection orders in cases involving domestic violence. In addition,

3 Article VI, Sections 9 through 12 of the Colorado Constitution; Section 13-5-101 et seg., C.R.S.

4 Sections 37-92-203 and 204, C.R.S.
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county courts handle appeals from municipal courts. The General Assembly establishes the number
of judges for each county in statute; these judges serve renewable 4-year terms®.

Trial Court Programs

Description. This line item provides funding for personal services and operating expenses for
judges, magistrates, court staff, and the Office of Dispute Resolution. Cash fund sources include
the Judicial Stabilization Cash Fund, various court fees and cost recoveries, grants, and the sale of
jury pattern instructions. Reappropriated funds reflect federal funds transferred from the
Departments of Public Safety and Human Services.

The following table provides an overview of the staffing composition for the Trial Court Programs
line item.

Trial Court Programs: Staffing Summary

FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13

Position Description Actual Approp. Request Recomm.
District Court Judges (H.B. 07-1054) 168.5 175.0 176.0 176.0
County Court Judges (H.B. 07-1054) 88.4 90.2 91.2 91.2
Magistrates & Water Referees
(JUD R-2) 58.5 64.3 64.8 64.8
Law Clerks/ Bailiffs/ Legal Research 73.6 174.1 175.1 175.1

Attorneys (H.B. 07-1054)
Court Reporters (H.B. 07-1054) 954 175.2 176.2 176.2

Clerks' Offices (H.B. 07-1054; JUD R-
2; JUD R-3) 1,017.3 961.9 996.9 996.9

Temporary Reduction in Staff Added
for Conservation Easement Cases (H.B.

11-1300) n/a (4.0) 0.0 0.0
Dispute Resolution 0.6 3.1 3.1 3.1
Administrative/ Office Support 91.7 88.8 88.8 88.8
Family Preservation 21.2 22.0 22.0 22.0
TOTAL 1,615.2 1,750.6 1,794.1 1,794.1

® Article VI, Sections 16 and 17 of the Colorado Constitution; Section 13-6-101 et seq., C.R.S.
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Request. The Department requests $123,843,048 and 1,794.1 FTE for this line item for FY
2012-13. The request for this line item is affected by JUD R-2 (Protective Proceedings), JUD R-3
(Pro Se Case Managers), JUD R-6 (Judicial Education and Training), and the implementation of
H.B. 07-1054.

Judicial R-2: Protective Proceedings

The Department requests a total of $1,414,177 cash funds from the Judicial Stabilization Fund for
21.5 FTE to address recommendations made by the Office of the State Auditor (OSA) in its 2011
report entitled "Judicial Branch Oversight of Guardianships and Conservatorships". [For more
information about the recommendations included in this audit report, see the FY 2012-13 JBC Staff
Budget Briefing for the Judicial Branch, dated November 30, 2011, page 22.]

Background Information - Protective Proceedings

"Protective proceedings" are probate cases in which a guardian or conservator has been appointed,
or in which the court has approved a single transaction as an alternative to a conservatorship.
Conservators are appointed to oversee the financial affairs of a protected person. Guardians are
appointed to oversee the health, safety, and welfare of an incapacitated person. The Department
estimates that there are over 38,000 protective proceedings cases open statewide. The courts are
responsible for monitoring each of these cases.

Background Information - Resources to Address 2006 SAO Audit

The Department previously requested resources in FY 2008-09 ($188,000 General Fund and 3.0
FTE) to implement recommendations of the Protective Proceedings Task Force, which was
established following a 2006 SAQO report concerning protective proceedings. While this request was
approved, the Department did not fill these positions in order to help balance the State budget. Over
the course of FY 2009-10, the Department reduced its courts and probation workforce by 173.0 FTE
(including the 2.0 FTE that were approved).

FY 2012-13 Request

The 2011 OSA report recommends a level of monitoring, supervision, investigation, and follow-up
for which the Department is not currently staffed. The Department is requesting funding to support
an additional 18.0 FTE general protective proceeding support staff, 3.0 FTE protective proceeding
staff with specialized expertise, and an additional half-time magistrate (0.5 FTE).

In 2010, the Department began a pilot program to research and implement best practices for
monitoring protective proceedings cases. Two State Court Administrator’s Office employees,
classified as probate examiners, have been working with seven judicial districts that represent about
two-thirds of all open protective proceedings cases. These examiners have been responsible for:
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monitoring the filing of guardian and conservator reports by tracking review dates;
identifying cases that were not being monitored because review dates were missing;

issuing delay prevention orders notifying delinquent guardians and conservators to
immediately file their reports;

referring non-responding guardians and conservators to the judicial districts for follow-up; and

developing best business practices regarding these tasks.

The two probate examiners processed approximately 15,000 cases during a 12-month period.

The Department’s request includes three staffing components:

Add 18.0 FTE protective proceeding specialists to review the contents and assess the
reasonableness of guardian and conservator reports. This staffing level is based on a survey
of probate judges and their staff to determine the average time required to review reports: 30
minutes per review for most reports, and 90 minutes for more complex reports. The
Department then applied a 20 percent reduction to account for the efficiency gained by
assigning this responsibility to employees who are dedicated to the task and accounting for the
limited time existing district staff spend reviewing these reports. These FTE would be
allocated among judicial districts proportionally based on both protective proceeding caseloads
and districts’ overall trial court staffing levels.

Add 2.0 FTE to perform in-depth audits on the most complex and high-risk conservatorship
cases. These two new positions would augment the existing 2.0 FTE examiners already at the
State Court Administrator’s Office (who conducted the pilot program). These staff would
audit approximately 800 cases per year (about two percent of all cases), verifying statements
made in the conservator’s reports and reviewing supporting documentation. These four staff
will examine cases referred by the courts, as well as a random sampling of cases. In addition,
these four staff would:

. assist in developing standards for court staff’s review of less complex cases and train
court staff on such standards;

. provide guidance to the courts to assess the reasonableness and appropriateness of
expenditures when reviewing reports; and

. assist in evaluating the overall performance of professional guardians and conservators,
including public administrators.

Add 1.0 FTE protective proceeding investigator to provide support and technical assistance
to judicial districts by investigating the whereabouts of missing guardians and conservators
and locating missing assets. Based on the number of missing guardians and conservators
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identified in the pilot program, an estimated 3,500 fiduciaries statewide, at least one
investigator is needed.

. Increase the magistrate position in the Denver Probate Court from 0.25 FTE t0 0.75 FTE —an
increase of 0.5 FTE. In most judicial districts, probate and protective proceedings are one of
many case types heard by the district court, representing about one percent of all cases. In
contrast, the Denver Probate Court is established in the State Constitution to hear probate and
mental health cases exclusively. In Denver Probate Court, protective proceedings represent
13 percent of all cases. Due to its small size, the Denver Probate Court’s ability to implement
the OSA recommendations by reprioritizing and relocating staff is extremely limited. The
Denver Probate Court is currently staffed at 70 percent of full staffing need — the second
lowest staffing level of any court statewide. While the audit recommendations will be labor
intensive for every district to implement, they impact the Denver Probate Court
disproportionately.

Staff Recommendation. Staff recommends approving the request. The Judicial Branch has
implemented a number of the OSA report recommendations through the issuance of a Chief Justice
Directive, revisions to court manuals and forms, and internal administrative changes. The Branch
plans to implement several additional recommendations by December 2012 by incorporating certain
capabilities in the new case management system that is under development. The remaining
recommendations require additional resources. The requested resources will allow the Branch to
ensure that courts obtain all required reports from guardians and conservators, and to strengthen the
courts’ guardian and conservator report review process.

The dollar amount recommended by staff is $65,927 lower than the request for two reasons:

. Consistent with Legislative Council Staff fiscal note policy, staff has excluded funding for
supplemental PERA contributions (AED and SAED).

. Staff’s recommendation includes only one printer for the 3.0 FTE that will be housed in the
State Court Administrator’s Office (rather than three printers).

Staff’s recommendation is detailed in the table below.

Recommendation for Judicial R-2: Protective Proceedings

Line Item and Description FY 12-13

Courts Administration

Administration and Technology
General Courts Administration - Personal Services $207,817

FTE 3.0
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Recommendation for Judicial R-2: Protective Proceedings

Line Item and Description FY 12-13
General Courts Administration - Operating Expenses 2,850
Subtotal 210,667

Central Appropriations

AED 0
SAED 0
Subtotal 0
Centrally Administered Programs
Courthouse Capital/ Infrastructure Maintenance (one-time expenses) 130,593
Trial Courts
Trial Court Programs - Personal Services $987,540
FTE 18.5
Trial Court Programs - Operating Expenses 19,450
Subtotal 1,006,990
Total Recommendation - Cash Funds 1,348,250
FTE 215

Judicial R-3: Pro Se Case Managers

The Department requests $840,676 cash funds from the Judicial Stabilization Fund to create a
statewide network of services to assist self-represented (called "pro se™) parties in court cases. The
request includes $780,016 for 12.0 FTE pro se case managers to coordinate and provide services,
and $60,660 in equipment and materials.

The Department indicates that over the past fifteen years a shift has occurred, in that citizens
generally now expect to be able to fully participate in a court case without the services of an
attorney. Atthe same time, the court system has shifted to processes that rely heavily on technology
and the Internet. As a result, the need to provide one-on-one procedural assistance to pro se parties
has increased and the courts have not been able to keep up with the demand. The Department’s
request represents an "initial investment” to expand the full range of services that self-represented
parties need to be able to effectively represent themselves through all phases of a court case, from
initial filing to final order. [Staff notes that this request does not reflect any additional resources in
FY 2013-14, so staff would anticipate submission of another decision item in the future if and when
the Department sees the need for additional resources to expand such services.] The Department
indicates that this expansion of services is necessary so that procedural hurdles and missteps don’t
get in the way of justice being done in every case.
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The numbers of pro se cases have increased in four areas. First, the largest increase has occurred
in domestic relations cases, which include child custody, child support, and divorce proceedings.

Specifically, since FY 1999-00, the court system has experienced a 60 percent increase in the
number of domestic cases filed where neither party is represented by an attorney. The Department
indicated that in June 2010, nearly 80 percent of domestic relations cases involved a self-represented

party.

Second, since 2006 the numbers of general civil cases (mainly collections cases) and probate cases
filed in district court by pro se parties have increased by 25 percent and 14 percent, respectively.
The Department indicated that in June 2010, 58 percent of district court civil cases and 59 percent
of county court civil cases involved a self-represented party; 35 percent of probate cases involved
a self-represented party. Finally, victims of domestic violence need assistance when filing
protection orders. Inthe Denver metropolitan area, a program called "Project Safeguard” provides
assistance to these victims, usually through the sheriff’s departments. However, this program is not
available outside the Denver area.

Pro se parties strain the court system by:

. increasing the amount of time necessary for clerks to handle day-to-day court business;

. often filing the wrong or incorrect documents;

. failing to properly prepare for a hearing or trial and bringing the necessary evidence or
witnesses;

. not understanding why the clerk’s office cannot provide free legal advice;

. lacking the computer skills to access requested information when given a website address;

. lacking access to a printer to secure documents necessary for their cases; and

. lacking access to statutes, and the court rules, policies, and procedures necessary to properly
handle their cases.

The Department’s request is designed to better serve pro se litigants in three ways. First, the
Department plans to deploy the equivalent of 12.0 FTE pro se case managers in judicial districts.
The new staff will be allocated among judicial districts based on a number of factors, including: (a)
the number of staff currently funded and the overall staffing adequacy; (b) the number of pro se case
filings and the percentage of cases that are pro se; and (c) the availability of space and the ability
to open a pro se center in a court location. The pro se case managers will be expected to help in all
areas where individual litigants have questions, including:

. providing assistance in completing forms;

. explaining courtroom scheduling, procedures, and policies;

. explaining how to use electronic resources to complete forms and obtain needed case
information; and

. providing services on an appointment basis when appropriate.
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Second, the Department requests funding to begin to deploy public access terminals in courthouses
to allow parties to file cases on-site. This will become critical in January 2013 when the Department
implements its in-house e-filing system, allowing pro se parties the option of electronically filing
cases®. The Department will also make printed versions of commonly used judicial forms available,
along with legal research and practice materials (court rules, statutes, practice manuals, etc.). The
Department also intends to improve districts” coordination with local libraries to assess local needs
and provide research materials and forms to locations where they are in high demand.

Third, the pro se case managers will act as a community liaison to maximize resources available to
pro se litigants. Specifically, these case managers will work with local library staff to provide
access to court forms and legal materials, as well as access to electronic resources. Inaddition, these
case managers will work with local attorneys and clinics that offer pro bono legal services to make
their services are available in the courthouse and/or at local libraries.

The Department indicates that a few pro se centers exist in Colorado, but they are grossly under-
resourced. These centers do, however, provide a model of what an effective center could look like.
For example, the 17" judicial district opened a center in January 2011, offering nine hours of staff
assistance each week and access to a few computer terminals. In August 2011 this center provided
services to 221 individuals, 119 of whom came in on domestic relations cases. The center indicates
that they frequently have to turn people away or close due to other pressing court business.

Recommendation. Staff recommends approving the request. This request is an innovative way
for the court system to change business practices to serve the needs of a growing number of pro se
parties. The Colorado Code of Judicial Conduct [Colorado Rules of Civil Procedure, Appendix to
Chapter 24, Rule 2.6] requires a judge to, "accord to every person who has a legal interest in a
proceeding, or that person’s lawyer, the right to be heard according to law". This rule indicates that
the right to be heard is "an essential component of a fair and impartial system of justice”. Further,
with respect to pro se parties, the rule indicates the following:

"The steps that are permissible in ensuring a self-represented litigant's right to be
heard according to law include but are not limited to liberally construing pleadings;
providing brief information about the proceeding and evidentiary and foundational

® The Department’s concerns related to e-filing are two-fold. First, it is anticipated that pro se
parties will need some technical and procedural assistance in using the electronic system. If a pro se
litigant elects to file by paper, he/she will still need assistance from the clerk to access paper copies of
court pleadings, thereby perpetuating the efficiencies that the Department hopes to achieve by
implementing electronic filing for these cases. Second, the Department is concerned that some pro se
litigants, absent adequate assistance, may overwhelm the courts with unnecessary filings under the
assumption that if they file several documents they will, by trial and error, get the proper document filed.
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requirements; modifying the traditional order of taking evidence; attempting to make
legal concepts understandable; explaining the basis for a ruling; and making referrals
to any resources available to assist the litigant in preparation of the case.
Self-represented litigants are still required to comply with the same substantive law
and procedural requirements as represented litigants."

The requested resources should help to ensure pro se litigants’ right to be heard by providing
information about court procedures and forms, making legal reference materials accessible, and
working with each local community to make resources available to assist these litigants in preparing
their case.

Staff agrees that the timing of this request is critical. To date, pro se parties have not had the option
of using Colorado’s e-filing system. The e-filing system that the Department is currently developing
is scheduled to be deployed during the next fiscal year, and the new system will allow pro se parties
to file documents electronically. By making technical and procedural assistance available to these
litigants, the Department can encourage the use of the e-filing system, thereby achieving the
anticipated administrative efficiencies.

The dollar amount recommended by staff is $35,617 lower than the request. Consistent with
Legislative Council Staff fiscal note policy, staff has excluded funding for supplemental PERA
contributions (AED and SAED). Staff’s recommendation is detailed in the table below.

Recommendation for Judicial R-3: Pro Se Case Managers
Line Item and Description FY 12-13

Courts Administration

Central Appropriations

AED 0

SAED 0
Subtotal 0

Centrally Administered Programs

Courthouse Capital/ Infrastructure Maintenance (one-time expenses) 56,436

Trial Courts

Trial Court Programs - Personal Services $676,563

FTE 12.0

Trial Court Programs - Operating Expenses (including $950/FTE for

telephone and supplies, $1,500 supplies for each center, $825 in legal

reference materials, and $2,730 one-time costs for a computer,

software, and printer) 72,060
Subtotal 748,623
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Recommendation for Judicial R-3: Pro Se Case Managers

Line Item and Description FY 12-13

Total Recommendation - Cash Funds 805,059
FTE 12.0

Implementation of H.B. 07-1054

House Bill 07-1054 created 43 new judgeships to be phased in over three years, beginning in FY
2007-08. The actalso increased court-related fees starting July 1, 2007 to pay for most court-related
implementation costs. The initial implementation schedule detailing the timing of each new
judgeship is included in Appendix A.

For FY 2009-10, H.B. 07-1054 anticipated adding the final 12 district court judges and three county
court judges on July 1, 2009. The salaries for the judges and associated staff, as well as operating
and capital outlay expenses, would be supported by the Judicial Stabilization Fund. However, in
light of the General Fund revenue shortfall, these new judgeships have been delayed. The resulting
one-time cash fund savings were utilized to cover other appropriate one-time expenditures that
would otherwise require General Fund (primarily courthouse furnishings).

Ten of the final 12 new district judgeships and two of the final three new county court judgeships
were filled on January 1, 2011; and one of the final 12 new district judges was filled July 1, 2011.
The request is predicated on the remaining two district court and county court judgeships being
filled July 1, 2012. Table 1 details these final judgeships by county and district, and Table 2 details
the request by type of cost. Please note that the following table only covers funding for trial courts,
excluding funding for the Office of the State Public Defender that is related to the implementation
of H.B. 07-1054.
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TABLE 1
Summary of ""3rd Year" Implementation of H.B. 07-1054
FY 2012-13 Request
Number of Date New
Judicial District/ County New Judges Judgeship is Filled Funding FTE
District Courts
1 Jefferson, Gilpin* 1 7/1/12 $382,581 5.0
County Courts
Jefferson 1 7/1/12 279,670 4.0
Statewide Total 2 662,251 9.0

* House Bill 12-1073, which passed third reading in the House 2/9/12, allocates the new district court judgeship
currently authorized for the 1% judicial district to the 6" judicial district (Archuleta, La Plata, and San Juan
counties). Based on FY 2010-11 case filing data, the 6™ judicial district has the lowest trial court judge staffing
levels in Colorado — 66.2 percent of full staffing. Please note that the associated costs for these new judgeships
remain the same under H.B. 12-1073.

TABLE 2
Summary of Request for FY 2012-13
Personal Services Employee Benefits* Operating Expenses Total FTE
$570,680 $76,671 $14,900 $662,251 9.0

* Includes $46,764 for health, life, and dental insurance benefits, $22,128 for S.B. 04-257 amortization
equalization disbursement (AED), $7,330 for S.B. 06-235 for supplemental AED, and $449 for short-term
disability.

Recommendation. Staff recommends approving the request for $585,580 for this line item
(including $570,680 for personal services and $14,900 for operating expenses) for the final 2
judgeships authorized by H.B. 07-1054.

Staff’s overall recommendation for this line item is pending application of the common policy
concerning a base reduction in funding for personal services. The following table details those
elements of staff’s recommendation that may be provided at this time, prior to application of the
Committee’s recently adopted common policy related to a personal services base reduction. Staff
will apply the Committee’s base reduction policy to finalize the appropriation for this line item.

However, staff recommends that the salaries of judges be excluded from the base reduction.
Pursuant to Section 18 of Article VI of the State Constitution: "Justices and judges of courts of
record shall receive such compensation as may be provided by law, which may be increased but may
not be decreased during their term of office and shall receive such pension or retirement benefits as
may be provided by law." Judgeships are unlikely to be held vacant for any significant period of
time, and the salary would remain unchanged should there be turnover in the position.
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Summary of Recommendation: Trial Court Programs

GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $91,703,004  $21,128,306  $1,100,000 $0 = $113,931,310 | 1,748.6
H.B. 11-1300 570,521 0 0 0 570,521 6.0
S.B. 11-076 (2,158,252) (460,058) 0 0 (2,618,310) 0.0
FY 2011-12 Supplemental (450,000) 0 0 0 (450,000) (4.0)
Subtotal: FY 2011-12 Appropriation 89,665,273 20,668,248 1,100,000 0 111,433,521 | 1,750.6
Annualize FY 2011-12 DI#1 (Judicial
Network Infrastructure and Staff) —
net $0 General Fund and cash funds
impact for the Branch in total 597,793 (597,793) 0 0 0 0.0
Reverse FY 2011-12 Supplemental 450,000 0 0 0 450,000 4.0
Fund source adjustment between
personal services and operating
expenses 199,999 (199,999) 0 0 0 0.0
Reinstate FY 2011-12 reduction in
employer’s PERA contribution (S.B.
11-076) 2,158,252 460,058 0 0 2,618,310 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay
awarded in FY 2011-12 0 0 0 0 0 0.0
H.B. 07-1054: Add staff related to
final 2 judgeships filled in 2012 0 570,680 0 0 570,680 9.0
JUD R-2: Protective Proceedings 0 987,540 0 0 987,540 18.5
JUD R-3: Pro Se Case Managers 0 676,563 0 0 676,563 12.0
Base reduction Pending

Subtotal: Personal Services Pending | 1,794.1
Operating Expenses:
FY 2011-12 Long Bill 234,297 6,833,109 0 0 7,067,406
H.B. 11-1300 19,950 0 0 0 19,950
Subtotal: FY 2011-12 Appropriation 254,247 6,833,109 0 0 7,087,356
Fund source adjustment (199,999) 199,999 0 0 0
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Summary of Recommendation: Trial Court Programs
GF CF RF FF TOTAL FTE

H.B. 07-1054: Add staff related to
final 2 judgeships filled in 2012 0 14,900 0 0 14,900
JUD R-2: Protective Proceedings 0 19,450 0 0 19,450
JUD R-3: Pro Se Case Managers 0 72,060 0 0 72,060
JUD R-6: Judicial Education and
Training (54,248) (243,752) 0 0 (298,000)

Subtotal: Operating Expenses 0 6,895,766 0 0 6,895,766
Staff Recommendation Pending | 1,794.1

Court Costs, Jury Costs, and Court-appointed Counsel

Description. "Mandated costs" are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitutions to
ensure a fair and speedy trial, and to ensure the right to legal representation. This is one of two line
items administered by the State Court Administrator’s Office that provides funding for mandated
costs. This line item provides funding for three types of costs, described below.

. Court-appointed Counsel ($12,376,147 expended in FY 2010-11). This line item includes
funding to cover fees and expenses for court-appointed counsel and other representatives for
children and indigent persons. While the Department's three independent agencies provide
legal representation for adults and children in certain matters, this appropriation covers the
costs of providing representation for indigent parties who:

. Are respondent parents in dependency and neglect actions;

. Require mental health, probate, or truancy counsel;

. Avre adults requiring a guardian ad litem in mental health, probate, or dependency and
neglect actions; or

. Require contempt of court counsel.

Thisappropriation also supports the provision of counsel in juvenile delinquency matters when
the party is not indigent, but a family member is a victim or the parents refuse to hire counsel
(in the latter case, reimbursement to the State is ordered against the parents).

. Jury Costs ($1,876,998 expended in FY 2010-11). This line item includes funding to cover fees
and expenses for jurors. Pursuant to Sections 13-71-125 through 13-71-131, C.R.S., jurors
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must be compensated $50 daily’, beginning on their fourth day of service. These provisions
also allow self-employed jurors to be compensated for their lost wages and unemployed jurors
to be reimbursed for their travel, child care, and other necessary out-of-pocket expenses for
the first three days of service; such compensation is limited to $50 per day. In addition, this
line item provides funding for printing, preparing, and mailing summons.

. Court Costs ($1,219,203 expended in FY 2010-11). Similar to mandated costs incurred by
other judicial agencies, this line item provides funding for transcripts, expert and other witness
fees and expenses, interpreters, psychological evaluations, sheriffs' fees, subpoenas, and other
costs mandated by statute. For the State Court Administrator’s Office, these costs primarily
include the following:

. evaluations/ expert witness fees ($935,168 expended in FY 2010-11);
. transcripts ($180,452);

. discovery and process fees ($25,549);

+  forms ($22,500); and

. other ($55,534).

Request. The Department requests a continuation level of funding for FY 2012-13 ($15,594,352).

Recommendation. Staff recommends approving the request to ensure that parties are
appropriately represented and receive due process as their cases move through the courts, and that
jurors are compensated as required. Please note that this appropriation has not changed since FY
2008-09. InFY 2009-10, actual expenditures exceeded the appropriation by $247,615; in FY 2010-
11, actual expenditures were $122,005 below the appropriation. Cash funds are from various fees,
cost recoveries, and grants.

District Attorney Mandated Costs

Background Information. Colorado's district attorneys' offices (DAs) are responsible for prosecuting
all criminal and traffic cases filed in district and county courts. While DAs’ budgets are primarily
set and provided by boards of county commissioners within each respective judicial district, the
State provides direct funding for DAs in the following four areas:

. The Department of Law's budget includes an appropriation for “District Attorneys’ Salaries”
($2,479,796 for FY 2011-12).

. The Judicial Department’s budget includes an appropriation for “District Attorney Mandated
Costs” ($2,198,494 for FY 2011-12). This line item is described below.

" This dollar amount has not changed since at least 1989.
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. The Department of Corrections' budget includes an appropriation for "Payments to District
Attorneys" for costs associated with prosecuting a crime alleged to have been committed by
a person in the custody of the Department ($144,108 for FY 2011-12).

. The Department of Public Safety’s budget includes an appropriation for “Witness Protection
Fund Expenditures” to pay DAs for qualifying expenses related to security personnel, travel
expenses, lodging, and other immediate needs ($83,000 for FY 2011-12).

In addition, the General Assembly appropriates funds to the Office of the State Public Defender, the
Office of the Alternate Defense Counsel, the State Court Administrator’s Office, and the Office of
the Child’s Representative to cover the costs of obtaining discoverable materials®. In FY 2010-11,
these offices spent a total of $2,122,666 for discovery. The majority of these expenditures were paid
to reimburse DAs.

District Attorney Mandated Costs. This line item provides state funding to reimburse DAs for costs
incurred for prosecution of state matters, as required by state statute. Section 16-18-101, C.R.S.,
states that, "The costs in criminal cases shall be paid by the state pursuant to section 13-3-104,
C.R.S.°, when the defendant is acquitted or when the defendant is convicted and the court determines
he is unable to pay them." Pursuant to Section 18-1.3-701 (2), C.R.S., when a person is convicted
of an offense or a juvenile is adjudicated, the Court shall give judgement in favor of the State, the
prosecuting attorney, or the law enforcement agency and against the offender or juvenile for the
amount of the costs of prosecution. Section 16-18-101, C.R.S., specifies the types of expenditures
that may be included under this provision.

Based on FY 2010-11 expenditure data provided by the Colorado District Attorneys' Council
(CDAC)™, DAs' mandated costs consist of the following:

. Witness fees and travel expenses ($595,680 or 29 percent of costs in FY 2010-11)
. Mailing subpoenas ($554,749 or 27 percent)
. Expert witness fees and travel expenses ($380,416 or 18 percent)

8 Under Colorado Supreme Court Rule 16, the prosecuting attorney is required to make available
to the defense certain material and information that is within his or her control and to provide duplicates
upon request. The State pays the costs of duplicating discoverable material when legal representation is
provided for an indigent defendant.

® This section states that the State "shall provide funds by annual appropriation for the operations,
salaries, and other expenses of all courts of record within the state, except for county courts in the city and
county of Denver and municipal courts".

9 The CDAC is a quasi-government agency, supported by assessments charged to each member’s
office (through an intergovernmental agreement).
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. Service of process ($336,437 or 16 percent)
. Court reporter fees for transcripts ($188,957 or nine percent)

The following table provides a history of appropriations and actual expenditures for this line item.

District Attorneys' Mandated Costs
Appropriation Actual Expenditures
Annual Over/

Fiscal General Cash General Cash % (Under)

Year Fund Funds Total Fund Funds Total Change Budget
2000-01 $1,938,724 $0  $1,938,724 | $1,889,687 $0  $1,889,687 ($49,037)
2001-02 1,938,724 0 1,938,724 1,978,963 0 1,978,963 4.7% 40,239
2002-03 2,025,199 125,000 2,150,199 1,833,410 71,117 1,904,527 -3.8% | (245,672)
2003-04 2,025,199 125,000 2,150,199 1,847,369 59,334 1,906,703 0.1% | (243,496)
2004-05 1,911,899 0 1,911,899 1,911,970 0 1,911,970 0.3% 71
2005-06 1,911,899 0 1,911,899 1,772,849 106,325 1,879,174 -1.7% (32,725)
2006-07 1,841,899 125,000 1,966,899 1,928,795 99,090 2,027,885 7.9% 60,986
2007-08 1,837,733 125,000 1,962,733 2,092,974 130,674 2,223,648 9.7% 260,915
2008-09 2,101,052 125,000 2,226,052 2,063,785 125,000 2,188,785 -1.6% (37,267)
2009-10 2,101,052 125,000 2,226,052 2,101,050 125,000 2,226,050 1.7% 2
2010-11* 2,005,324 125,000 2,130,324 2,005,507 125,000 2,130,507 -4.3% 183
2011-12 2,073,494 125,000 2,198,494
2012-13
Request 2,139,449 125,000 2,264,449

* Appropriation reduced by $17,300 pursuant to H.B. 10-1291.

Prior to FY 2000-01, funding for DAs’ mandated costs was included within the “Mandated Costs”
line item appropriation to the Judicial Department. In 1999, an ad hoc committee on mandated costs
released a report recommending that responsibility for managing court costs be transferred to the
entities that incur them. Thus, beginning in FY 2000-01, the General Assembly has provided a
separate appropriation for DAs’ mandated costs. This line item has been accompanied by a footnote
or a request for information (e.g., RFI #1 for FY 2011-12) indicating that DAs in each judicial
district are responsible for allocations made by an oversight committee (currently the CDAC). Any
increases in the line item are to be requested and justified in writing by the CDAC, rather than the
Judicial Department.
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The CDAC allocates funds among the 22 judicial districts (including those districts that are not
members of the CDAC) based on historical spending. However, the CDAC holds back a portion
of the appropriation (typically $300,000). District Attorneys submit information quarterly
concerning costs incurred, as well as projections of annual expenditures. The CDAC has a special
process for requesting additional funds above the allocated amount. In order to limit state
expenditures, the CDAC has required DAs to continue to follow the old Chief Justice Directive 87-
01, which limited expert witness fees. Fees paid in excess of the limits established in this Directive
are only reimbursed if funds remain available at the end of the fiscal year. In FY 2010-11, $15,593
of DAs' expenditures were not reimbursed due to this policy.

Request. The CDAC requests $2,264,449 for FY 2012-13, which represents a $65,955 (3.0 percent)
increase compared to FY 2011-12.

Recommendation. Staff recommends approving the requested increase. In the last two fiscal
years, this line item fallen short of covering DAs’ reimbursable mandated costs (by $106,453 and
$29,613, respectively). However, staff recommends a different mix of fund sources than that
requested by the CDAC. The source of cash funds for this line item is cost recoveries collected by
the Judicial Branch on behalf of DAs. These are amounts that the court orders defendants to pay,
based on information provided by DAs. This line item allows these cost recoveries to be used to pay
a portion of the DAs’ mandated costs; revenues that exceed this appropriation are credited to the
General Fund at the end of the fiscal year. This cash funds appropriation has been $125,000 for a
number of years. However, in the last four fiscal years, actual recoveries has exceeded this
appropriation, resulting in year-end reversions ranging from $5,674 in FY 2007-08 to $38,482 in
FY 2010-11. Staff thus recommends increasing the cash funds portion of the appropriation by
$15,000 to better reflect likely cost recoveries. Actual recoveries have exceeded the recommended
appropriation level ($140,000) in each of the last three fiscal years.

Federal Funds and Other Grants

Description. This line item reflects miscellaneous grants and federal funds associated with the trial
courts. The FTE shown in the Long Bill are not permanent employees of the Department, but
instead represent the Department's estimates of the full-time equivalent employees who are working
under the various grants.

Request. The Department requests a continuation level of spending authority for FY 2012-13
($2,900,000 and 14.0 FTE), including $975,000 cash funds, $300,000 reappropriated funds, and
$1,625,000 federal funds. The source of reappropriated funds is federal funds transferred from the
Departments of Human Services and Public Safety.

Recommendation. Staff recommends approving the request.
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Office of the State Public Defender R-1 (Attorney Pay Parity)

New Information Requested by Representative Levy: The Office of the State Public Defender
(OSPD) was asked to break out this request using the five job classifications on page 93 of staff’s
figure setting document. The OSPD provided the following response:

The OSPD has submitted its 2012-13 Priority 1 Decision Item request for Attorney
Pay Parity to specifically address the need to maintain and improve the overall
competence of its attorneys. The request includes funds specifically targeted to go
to the most critical experienced staff whom we rely upon to:

. carry our most complex, difficult, resource intensive cases;

. absorb a disproportionate share of the caseload while developing attorneys
become more experienced and skilled in their jobs;

. train, supervise, mentor developing attorneys; and

. perform quality control of all other caseload.

The targeted attorneys include: Intermediate attorneys, Senior attorneys and
Supervisory attorneys.

OSPD R-1
FY 2012- FY 2013- FY 2014- FY 2015-

Benchmark Title 13 14 15 16 Total
Managing Attorney/ Office $0 $530,223 $582,817 $48.774 $1,161,81
Head 4
Supervising Attorney 165,744 182,494 183,879 15,386 547,503
Senior Attorney 251,626 23,088 0 0 274,714
Intermediate Staff Attorney 490,345 44,992 0 0 535,337
Entry-level Staff Attorney 0 157,232 172,827 14,459 344,518
Total 907,715 938,029 939,523 78,619 2,863,886

In the above table, Members of the JBC can see how funds have been requested and
planned for implementation in a targeted way by year according to position level.

Intermediate attorneys and Senior attorneys are addressed and fully resolved in the
first year, with some annualization of the 12™ month in the second year as a result of
the June pay date shift. Supervisory attorneys are targeted over all 3 years, with
some annualization of the 12" month in the 2015-16 year as a result of the June pay
date shift. Entry-level and managing attorneys are addressed during years 2 and 3,
with some annualization of the 12™ month in the 2015-16 year as a result of the June
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pay date shift. The costs above reflect gross salary increases plus all associated
POTS calculations (the full cost across all line items).

EXCERPT FROM FEBRUARY 15, 2012 FIGURE SETTING DOCUMENT:

Request. The OSPD requests an increase of $2,863,900 General Fund over the next three fiscal
years, starting with $907,715 in FY 2012-13, to bring its attorney salaries in line with market pay
practices. A 2010 study conducted by Fox Lawson & Associates for the OSPD surveyed 34
organizations concerning their current attorney salary data; surveyed organizations included the
Department of Law, select District Attorney offices, select city and county attorney offices, and
federal law offices located in Denver. [The Department of Law has a similar study conducted by this
firm annually.] The study concluded that OSPD’s attorney salaries are, on average, 9.5 percent
below prevailing market rates'. Table 2 provides a comparison of OSPD actual salaries and overall
market salaries, categorized by job classification.

OSPD Table 2: 2010 Salary Survey Report (October 2010)
Overall
Market Percent
Benchmark Title OSPD Average Average Difference

Managing Attorney/ Office Head $110,052 $137,864 25.3%
Supervising Attorney 103,339 108,530 5.0%
Senior Attorney 92,563 93,459 1.0%
Intermediate Staff Attorney 68,477 73,413 7.2%
Entry-level Staff Attorney 55,135 57,065 3.5%
Average 9.5%

The OSPD indicates that this pay disparity compounds other factors that make it difficult for the
OSPD to adequately defend its clients in court. These other factors include a shortfall in the number
of staff based on the number and types of active cases, and rising attrition rates. While the annual
attrition rate for attorneys declined from 22.8 percent in FY 2006-07 to 9.3 percent in FY 2009-10,
this rate increased in FY 2010-11 to 11.6 percent.

A high rate of attrition has lead to an inappropriate proportion of experienced attorneys.
Specifically, in order to provide reasonable and effective legal representation, the OSPD has
established a goal of limiting the proportion of entry level attorneys (who carry a full caseload but

11 please note that this calculation did not take into account the impact of legislation requiring
state employees to contribute an additional 2.5 percent of their salaries to PERA.
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require close supervision) to 30 percent. As indicated in Table 3, more than half of OSPD attorneys
are at the beginning level, 16 percent are at the "journey" level (attorneys who handle a full caseload
of varying complexity under minimal supervision), and 28 percent are at the "career” level
(including managing attorneys, supervising attorneys, and senior attorneys who are experts in all
aspects and all levels of complexity of law, procedure, and casework). Although there was a slight
improvement in FY 2010-11, the general trend is away from the stated target.

OSPD Table 3: Percent of Attorneys at Journey and Career Levels
Case Type FY 06-07 FY 07-08 FY 08-09 FY 09-10 FY 10-11 Target
Beginning 46.5% 52.9% 54.8% 58.2% 56.0% 30.0%
Journey 21.8% 11.8% 10.5% 9.5% 16.0%
Career 31.7% 35.4% 34.6% 32.3% 28.0%
Journey and Career 53.5% 47.1% 45.2% 41.8% 44.0% 70.0%

This request is intended to bring attorney salary ranges in line with market pay practices over a
three-year period. This request is directly aimed at reducing the overall attrition rate, and reducing
the supervisory burden on more experienced staff. The OSPD is concerned that if this salary
disparity is not addressed, these trends will continue, jeopardizing the OSPD’s ability to achieve its
mission of providing effective indigent defense representation comparable to the private bar.

The request proposes the following annual funding increases:

FY 2012-13 $907,715
FY 2013-14 938,029
FY 2014-15 939,524
FY 2016-17 78,632 (annualization due to paydate shift)
Total 2,863,900

R-1 Recommendation. Staff recommends approving the request, but staff recommends
including the $860,682 requested for this line item in the Salary Survey line item (consistent
with the Judicial decision item R-1). Pursuant to Section 21-1-102 (3), C.R.S., the State Public
Defender shall employ and fix the compensation of a Chief Deputy, deputy state public defenders,
investigators, and any other employees necessary to discharge the functions of the OSPD. All
salaries, however, are reviewed and approved the Colorado Supreme Court. Further, Section 21-1-
101 (1), C.R.S., requires the State Public Defender to provide legal services to indigent persons
accused of crime that are commensurate with those available to nonindigents.

Based on the October 2010 Fox Lawson & Associates study, OSPD attorney salaries are 9.5 percent
below the market, on average. This differential ranges from 1.0 percent (for senior attorneys) to
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25.3 percent (for managing attorneys/office heads). The proposed salary adjustments are necessary
to make OSPD salaries comparable to similar positions in other public sector law offices.

The OSPD proposes phasing in the salary adjustments over a three-year period, a time frame that
is prudent and appropriate given the current state budget situation.

Office of the State Public Defender R-3 (Refinance Denver Sobriety Court)

New Information Requested by Representative Levy: The OSPD was asked what will happen if the
funding and staff requested through R-3 is denied. The OSPD provided the following response:

If the court is not funded by the state, Denver will either continue to fund it
(something they do NOT wish to do), or our participation will cease under this model.
The drug court model will revert to more of a regular court, absent the benefits of the
intensive treatment and hearing/review focus. The normal court model will be
absent the cost saving benefits of: reduced recidivism and reduced jail beds, and
absent the goal of reduced public safety issues in the City and County of Denver.
Also, since the City and County of Denver court is autonomous from the State
Judicial Branch, it will remain the only Judicial District that is unable to implement
the expansion of this specialty court that has already been expanded across most
other Districts by the Judicial Department’s efforts. This of course would seem an
incongruous outcome, because Denver City and County might have the greatest
need for this court, just based upon its proportionate share of the state’s total
population and based upon the impact of the broader metro-area population that
passes through Denver on a daily basis, driving up the need for Denver public
services.

EXCERPT FROM FEBRUARY 15, 2012 FIGURE SETTING DOCUMENT:

Background Information. Denver’s Sobriety Court opened May 24, 2011 to effectively address
repeat DUI offenders through a comprehensive system including expedited court case processing,
jailand community-based treatment services and court and probation oversight. The model is based
on best practices in sobriety courts. The Sobriety Court mission is to provide an efficient, judicially
supervised, accountable, systemic process to address addiction, offender success, and recovery. The
Sobriety Court serves offenders charged with repeat (2nd, 3rd or more) impaired driving offenses.
The goals of Sobriety Court are to:

. provide a comprehensive, expedited and coordinated judicial response to repeat impaired
drivers;
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. increase community safety through efficient and effective jail to community treatment and
monitoring; and

. reduce recidivism for previous DUI offenders through effective treatment and recovery
services.

The Sobriety Court was established through efforts of the Crime Prevention and Control
Commission, Denver County Court and Probation, Denver District Attorney’s Office, the OSPD,
the Colorado Defense Bar, the Denver Police Department, the Denver Sheriff Department, and
representatives of the Colorado Division of Behavior Health. [For more information about the
Denver Sobriety Court, see the written materials prepared by the Office of the State Public Defender
for the 12/14/11 hearing with the Joint Budget Committee (pages 51 to 54).]

Request. The OSPD requests an increase of $243,267 General Fund and 2.5 FTE to continue to
provide indigent defense services for the Denver Sobriety Court; this increase is offset by a
reduction in available grant funds ($98,260 cash funds and 1.5 FTE). The City and County of
Denver provided an 18-month grant to the OSPD to support this new court through its pilot phase;
this grant ends in December 2012. The grant funding originated from Colorado Department of
Transportation Office of Traffic Safety Funds.

As with other specialty problem-solving courts, the Denver Sobriety Court emphasizes
accountability and intensive monitoring, and thus requires more frequent hearings and meetings
compared to traditional proceedings. These courts rely on the combined expertise and collaboration
of many parties, including defense counsel. Defense counsel is expected to actively participate in
both court proceedings and team meetings, facilitating the treatment process while protecting the
participant’s due process rights. The goal of this court is to reduce recidivism, prevent other crimes
associated with DUI/DWAI, and reduce the use of jail beds.

The Denver Sobriety Court was expected to handle 200 cases in the first year, with cases remaining
active for an average of 19 months. Thus, the request assumes an annual caseload of 480 to cover
new and continuing cases. The OSPD requests funding for a total of 6.3 FTE, starting in January
2013 (including 3.7 FTE attorneys, 1.3 FTE paralegals, 1.3 FTE administrative support staff). The
request reflects only five months of personnel funding based on the paydate shift.

Recommendation. Staff recommends approving the request, with some modifications. The
docket for this court should be supported in the same manner as those of other district courts.

Denver has provided temporary funding to support defense counsel in order to initiate the new court.
Public defender staff are required to represent all eligible Sobriety Court offenders at advisement,
plea, sentencing, regular review hearings, and revocation hearings. Defense counsel’s participation
in this process is necessary and appropriate.
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The benefits of this type of court (to local government, the courts, and society) are contingent on
intensive supervision and treatment protocols in the short-term. In its first six months of operation,
the Sobriety Court resulted in 10,087 fewer jail bed days (with an associated savings of $566,688);
and a reduction in case processing time from an average of 84-112 days to an average of 16 days.
The Sobriety Court is also tracking recidivism data, treatment costs, and the costs of processing
these types of cases, and will report on the full array of costs and benefits in the future.

This recommendation is consistent with previous General Assembly actions to provide funding for
defense counsel’s participation in the Denver Drug Court and for the expansion of other types of
problem-solving courts statewide.

Staff’s recommended funding is $55,301 lower than the Department’s request for two primary
reasons:

e The OSPD request includes $52,454 for leased space ($8,742 per FTE for 6.0 FTE). While
staff is recommending the OSPD’s overall request for leased space, staff is not recommending
itspecifically in relation to this decision item. See staff’s recommendation for the leased space
line item for more information.

. The OSPD request for health, life, and dental benefits is based on $6,836/FTE, and staff’s
recommendation is based on $6,050/FTE, consistent with the Legislative Council Staff 2012
fiscal note policy.

Table 4 details the recommendation for FY 2012-13, as well as the related costs for FY 2013-14.

Table 4: Staff Recommendation for OSPD R-3 (Refinance for Denver Sobriety Court)
FY 12-13 FY 13-14
Request for Funding Incremental Cost to
Line Item and Description Beginning 1/1/13 Annualize Funding

Personal Services (5 months only due to paydate shift) $133,001 $186,202
FTE 25 3.8
Health, Life, and Dental ($6,050/FTE) for 6.0 FTE for 6
months 18,150 18,150
Short-term Disability (0.177% of salaries for 5 months) 88 207
AED (3.4% of salaries for 5 months) 1,688 3,984
SAED (3.0% of salaries for 5 months) 1,490 3,516
Subtotal: Personal Services and Benefits 154,417 212,060
Operating expenses ($950/FTE) and travel ($827/FTE)
for 6.0 FTE for 6 months 5,331 5,331
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Line Item and Description

FY 12-13

Table 4: Staff Recommendation for OSPD R-3 (Refinance for Denver Sobriety Court)

FY 13-14

Request for Funding
Beginning 1/1/13

Incremental Cost to
Annualize Funding

Capital outlay ($4,703/FTE) for 6.0 FTE 28,218 (28,218)
Leased space ($8,742/FTE) 0 0
Total General Fund Recommendation for R-3 187,966 189,173
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JUDICIAL DEPARTMENT - COURTS AND PROBATION
Chief Justice Michael L. Bender

(1) SUPREME COURT/COURT OF APPEALS

The primary functions of the Supreme Court include: general supervisory control of lower courts; appellate review of lower
court judgements; original jurisdiction for certain constitutional and other cases; and rule-making for the state court system.
The Court of Appeals is the initial jurisdiction for appeals from district courts and certain state agencies. Cash fund sources
include the Judicial Stabilization Cash Fund and various fees and cost recoveries.

Appellate Court Programs 11,824,879 11,093,005 11,242,796 11,595,223 Pending
FTE 138.2 134.5 140.0 140.0 140.0
General Fund 10,748,628 10,045,031 9,932,823 10,260,577
FTE 124.7 117.0 1225 1225 1225
Cash Funds 1,076,251 1,047,974 1,309,973 1,334,646
FTE 135 175 175 175 175
Attorney Regulation - CF a/ 6,077,482 6,950,882 6,000,000 6,000,000 7,000,000
FTE 47.8 55.8 40.5 40.5 56.0
Continuing Legal Education - CF a/ 345,628 409,651 370,000 370,000 410,000
FTE 35 3.1 4.0 4.0 4.0
Law Examiner Board - CF a/ 942,214 1,048,817 900,000 900,000 1,050,000
FTE 6.7 6.3 8.2 8.2 7.0
Law Library 332,080 390,729 550,000 500,000 500,000
FTE 0.0 15 15 15 15
Cash Funds a/ 332,080 380,628 500,000 500,000 500,000
FTE 0.0 15 15 15 15
Reappropriated Funds 0 10,101 50,000 0 0

15-Feb -12 1 JUD-figset
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Actual Actual Appropriation Request Staff Recomm. Requests
TOTAL - Supreme Court/
Court of Appeals 19,522,283 19,893,084 19,062,796 19,365,223 Pending
FTE 196.2 201.2 1942 1942 208.5
General Fund 10,748,628 10,045,031 9,932,823 10,260,577
FTE 124.7 117.0 1225 1225 122.5
Cash Funds 8,773,655 9,837,952 9,079,973 9,104,646
FTE 715 84.2 717 717 86.0
Reappropriated Funds 0 10,101 50,000 0
a/ These appropriations are included in the Long Bill for informational purposes as they are continuously appropriated
under the Judicial Branch's constitutional authority.
(2) COURTS ADMINISTRATION
(A) Administration and Technology
This subdivision includes funding and staff associated with central administration of the State's judicial system, including
budgeting, research, information technology systems and support, training, and technical assistance. Cash fund sources
include the Judicial Department Information Technology Cash Fund and various fees and cost recoveries. Reappropriated
funds include statewide and departmental indirect recoveries and funds transferred from other state agencies.
General Courts Administration 15,485,771 a/ 15,836,751 16,019,777 Pending
FTE 1783 o 1904 1954 1954
General Fund 12,292,978 11,603,843 S 11,508,950 JUD R-6, R-7
FTE 159.3 168.4 166.4 166.4 JUD R-6
Cash Funds 1,825,845 1,882,296 2,530,217 A
FTE 19.0 20.0 270 A 27.0 JUD R-2
Reappropriated Funds 1,366,948 2,350,612 S 1,980,610
FTE 0.0 2.0 2.0 2.0
Personal Services 8,613,288 b/ See above
FTE 104.8 b/ line item
General Fund 7,253,607
FTE 104.4
Cash Funds 43,445
FTE 0.4
Reappropriated Funds 1,316,236
FTE 0.0
Operating Expenses 523,398 b/ See above
General Fund 479,290 line item
Cash Funds 44,108
15-Feb -12 2
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Information Technology Infrastructure 2,961,486 4,395,921 5,442,845 5,952,101 5,952,101
General Fund 353,094 529,869 853,094 403,094 403,094
Cash Funds 2,608,392 3,866,052 4,589,751 5,549,007 5,549,007 JUD R-5
Statewide Indirect Cost Assessment 62,984 113,511 143,285 110,175 110,175
Cash Funds 62,984 113,511 140,111 98,553 98,553
Reappropriated Funds 0 0 0 3,390 3,390
Federal Funds 0 0 3,174 8,232 8,232
Departmental Indirect Cost Assessment - CF 1,242,659 1,253,437 1,907,327 1,870,435 1,870,435
Judicial/Heritage Program 680,736 n/a
FTE 3.0
General Fund 503,260
FTE 3.0
Reappropriated Funds 177,476
SUBTOTAL - Administration and Technology
(""Administration' prior to FY 2010-11) 14,084,551 b/ 21,248,640 af 23,330,208 23,952,488 Pending
FTE 107.8 b/ 1783 o 1904 1954 1954
General Fund 8,589,251 12,822,847 12,456,937 11,912,044
FTE 107.4 159.3 168.4 166.4 166.4
Cash Funds 4,001,588 7,058,845 8,519,485 10,048,212
FTE 0.4 19.0 20.0 27.0 27.0
Reappropriated Funds 1,493,712 1,366,948 2,350,612 1,984,000
FTE 0.0 0.0 2.0 2.0 2.0
Federal Funds 0 0 3,174 8,232

a/ Beginning in FY 2010-11, this subsection reflects the transfer of funding associated with 127.4 FTE previously included
in other Long Bill sections, including: 57.9 FTE transferred from the Integrated Information Services subsection, 44.5 FTE
transferred from the Trial Courts section, and 25.0 FTE transferred from the Probation and Related Services section.

b/ Actual expenditures include those associated with Personal Services and Operating Expenses line items in

"Integrated Information Services" subsection.

15-Feb -12
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(B) Central Appropriations
This subdivision includes centrally appropriated line items (which generally exclude funding associated with the four
independent agencies). Cash fund sources include the Judicial Stabilization Cash Fund, the State Commission on Judicial
Performance Cash Fund, the Offender Services Fund, the Judicial Department Information Technology Cash Fund, the Fines
Collection Cash Fund, the Drug Offender Surcharge Fund, and the Alcohol and Drug Driving Safety Program Fund, and
employee parking fees.
Health, Life, and Dental 16,393,757 18,067,765 18,959,122 21,239,095 Pending
General Fund 16,077,590 16,365,672 17,002,669 19,457,269
Cash Funds 316,167 1,702,093 1,956,453 1,781,826
Short-term Disability 203,044 297,235 349,520 352,493 349,969
General Fund 192,515 264,809 287,955 287,796 288,404
Cash Funds 10,529 32,426 61,565 64,697 61,565
S.B. 04-257 Amortization Equalization Disbursement 3,464,910 4,526,674 5,368,501 6,086,358 5,588,172
General Fund 3,458,308 4,043,325 4,410,863 5,022,613 4,454,618 JUD R-4
Cash Funds 6,602 483,349 957,638 1,063,745 1,133,554 JUD R-2, R-3
S.B. 06-235 Supplemental Amortization Equalization
Disbursement 2,218,565 3,252,810 4,259,422 4,336,272 4,628,957
General Fund 2,124,448 2,918,597 3,497,156 3,552,381 3,680,446 JUD R-4
Cash Funds 94,117 334,213 762,266 783,891 948,511 JUD R-2, R-3
Salary Survey 0 0 0 1,352,600 1,352,600
General Fund 0 0 0 309,680 309,680 JUD R-1
Cash Funds 0 0 0 1,042,920 1,042,920 JUD R-1
Anniversary Increases 0 0 0 0 0
General Fund 0 0 0 0 0
Cash Funds 0 0 0 0 0
Workers' Compensation - GF 1,623,687 1,647,138 1,672,725 1,865,076 Pending
Legal Services - GF 157,590 85,966 227,130 227,130 Pending
Hours 2,090.6 1,171.7 3,000.0 3,000.0 3,000.0
Purchase of Services from Computer Center - GF 256,998 295,960 510,537 768,375 Pending
Multiuse Network Payments - GF 334,800 270,664 412,501 534,336 Pending
15-Feb -12 4
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Payment to Risk Management and Property Funds - GF 214,188 65,718 232,018 238,829 Pending
Vehicle Lease Payments - GF 55,025 59,044 56,345 S 72,221 Pending
Leased Space 1,207,774 1,262,204 1,285,765 1,323,343 1,323,343

General Fund 1,083,763 1,129,939 1,114,285 1,151,863 1,151,863

Cash Funds 124,011 132,265 171,480 171,480 171,480
Communication Services Payments - GF 10,938 11,377 12,161 54,724 A Pending
Lease Purchase - GF 119,878 119,878 119,878 119,878 119,878
Administrative Purposes 131,913 Transferred to

General Fund 106,614 General Courts

Cash Funds 25,299 Admin. line item

See Appellate Court

Appellate Reports Publication - GF 55,822 Pgms.
SUBTOTAL - Central Appropriations (*'Special
Purpose™ Prior to FY 2010-11) 26,448,889 29,962,433 33,465,625 38,570,730 Pending

General Fund 25,872,164 27,278,087 29,556,223 33,662,171

Cash Funds 576,725 2,684,346 3,909,402 4,908,559
(C) Centrally Administered Programs
This subdivision includes funding and staff associated with specific functions, grant programs, and distributions that
are administered by the State Court Administrator's Office. Cash fund sources include the Victims and Witnesses and
Law Enforcement Fund, the Crime Victim Compensation Fund, the Judicial Collections Enhancement Fund, the Fines
Collection Cash Fund, the Judicial Stabilization Cash Fund, the Court Security Cash Fund, the State Commission on Judicial
Performance Cash Fund, the Family Violence Justice Fund, the Family-friendly Court Program Cash Fund, and various fees,
cost recoveries, and grants. Reappropriated funds include Victims and Witnesses Assistance and Law Enforcement funds
transferred from the Trial Courts section, and federal funds transferred from the Department of Human Services.
Victim Assistance - CF a/ 16,373,571 16,159,199 16,375,000 16,375,000 16,375,000
15-Feb -12 5
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Victim Compensation - CF a/ 12,175,283 13,123,438 12,175,000 12,175,000 12,175,000
Collections Investigators 5,081,134 4,960,725 5,082,460 5,179,351 Pending
FTE 71.3 70.5 83.2 83.2 83.2
Cash Funds 4,267,516 4,187,416 4,184,919 4,281,810
FTE 71.3 70.5 83.2 83.2 83.2
Reappropriated Funds 813,618 773,309 897,541 897,541
Problem-solving Courts 1,375,160 b/ 2,145,296 2,309,513 2,343,417 Pending
FTE 183 b/ 32.2 32.7 32.7 32.7
Cash Funds 926,231 1,115,633 1,527,389 2,343,417
FTE 13.6 17.2 21.7 32.7 32.7
Federal Funds 448,929 1,029,663 782,124 0
FTE 4.7 15.0 11.0 0.0 0.0
Language Interpreters 3,174,489 3,245,920 3,633,821 3,671,284 Pending
FTE 19.9 22.7 25.0 25.0 25.0
General Fund 3,146,340 3,218,320 3,347,321 3,384,784
FTE 19.9 22.7 25.0 25.0 25.0
Cash Funds 28,149 27,600 286,500 286,500
Courthouse Security - CF 2,778,305 2,966,235 3,864,989 3,864,989 3,864,989
FTE 1.0 1.0 1.0 1.0 1.0
Courthouse Capital/ Infrastructure Maintenance 3,064,041 2,432,067 483,526 1,657,386 1,654,386
General Fund 0 80,791 10,000 0 0
JUD R-2,R-3, R
Cash Funds 3,064,041 2,351,276 473,526 1,657,386 1,654,386 4, R-8
Senior Judge Program 1,943,200 1,592,873 1,500,000 1,500,000 1,500,000
General Fund 1,943,200 1,592,873 1,500,000 0 0 JUDR-1,R-4
Cash Funds 0 0 0 1,500,000 1,500,000 JUD R-1,R-4
Judicial Education and Training [NEW LINE ITEM] -
CF 1,069,536 1,069,536 JUD R-6
FTE 2.0 2.0 JUDR-6
Office of Judicial Performance Evaluation - CF 646,686 705,806 916,353 890,955 Pending
FTE 16 2.0 2.0 2.0 2.0
15-Feb -12 6 JUD-figset
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Family Violence Justice Grants 860,912 870,934 675,000 628,430 628,430
General Fund 750,000 750,000 458,430 458,430 458,430
Cash Funds 110,912 120,934 216,570 170,000 170,000
Family Friendly Court Program - CF 319,252 249,549 375,000 375,000 375,000
FTE 0.5 0.5 0.5 0.5 0.5
Child Support Enforcement 73,333 81,126 88,864 90,900 Pending
FTE 1.0 1.0 1.0 1.0 1.0
General Fund 24,923 27,633 30,212 30,904
Reappropriated Funds 48,410 53,493 58,652 59,996
FTE 1.0 1.0 1.0 1.0 1.0
SUBTOTAL - Centrally Administered Programs 47,865,366 b/ 48,533,168 47,479,526 49,821,248 Pending
FTE 113.6 b/ 129.9 1454 147.4 147.4
General Fund 5,864,463 5,669,617 5,345,963 3,874,118
FTE 19.9 22.7 25.0 25.0 25.0
Cash Funds 40,689,946 41,007,086 40,395,246 44,989,593
FTE 88.0 91.2 108.4 121.4 121.4
Reappropriated Funds 862,028 826,802 956,193 957,537
FTE 1.0 1.0 1.0 1.0 1.0
Federal Funds 448,929 1,029,663 782,124 0
FTE 4.7 15.0 11.0 0.0 0.0

a/ These appropriations are included in the Long Bill for informational purposes as they are continuously appropriated

under the Judicial Branch's constitutional authority.

b/ Figures reflect expenditures related to Problem-solving Courts. However, please note that the funds and staff were actually
appropriated as part of the Trial Courts Program line item in FY 2009-10.

15-Feb -12 7 JUD-figset
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(D) Ralph L. Carr Colorado Judicial Center [NEW SUBSECTION]

This subdivision would include appropriations related to the operations of the Ralph L. Carr Colorado Judicial Center. Funding supports:
various contractual services (including engineering, custodial, and maintenance services; parking garage operations and maintenance; and
copy center operations); the purchase of security services from the Colorado State Patrol; utilities; operational and engineering facility
staff; and an annual appropriation for future facility controlled maintenance needs. Cash funds are from the Justice Center Cash Fund.

Personal Services [NEW LINE ITEM] - CF 1,018,419 1,018,419 JUD R-7
FTE 2.0 2.0 JUDR-7
Operating Expenses - CF 120,105 S 2,147,060 2,147,060 JUD R-7
Controlled Maintenance [NEW LINE ITEM] - CF 1,000,000 1,000,000 JUD R-7
SUBTOTAL - Ralph L. Carr Colorado Judicial Center - CF 120,105 4,165,479 4,165,479
FTE 0.0 2.0 2.0
TOTAL - Courts Administration 88,398,806 99,744,241 al 104,395,464 116,509,945 Pending
FTE 221.4 308.2 a/ 335.8 344.8 344.8
General Fund 40,325,878 45,770,551 47,359,123 49,448,333
FTE 127.3 182.0 193.4 191.4 191.4
Cash Funds 45,268,259 50,750,277 52,944,238 64,111,843
FTE 88.4 110.2 128.4 150.4 150.4
Reappropriated Funds 2,355,740 2,193,750 3,306,805 2,941,537
FTE 1.0 1.0 3.0 3.0 3.0
Federal Funds 448,929 1,029,663 785,298 8,232
FTE 4.7 15.0 11.0 0.0 0.0

a/ Beginning in FY 2010-11, this section reflects the transfer of funding associated with 69.5 FTE previously included in other Long Bill
sections, including: 44.5 FTE transferred from Trial Courts, and 25.0 FTE transferred from Probation and Related Services.

15-Feb -12 8 JUD-figset
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(3) TRIAL COURTS
Trial courts consist of district courts in 22 judicial districts, water courts, and county courts. District courts: preside over
felony criminal matters, civil claims, juvenile matters, probate, mental health, and divorce proceedings; handle appeals from
municipal and county courts; and review decisions of administrative boards and agencies. Water courts have exclusive
jurisdiction over cases involving the determination of water rights and the use and administration of water. County courts:
handle civil actions involving no more than $15,000, misdemeanor cases, civil and criminal traffic infractions, and felony
complaints; issue search warrants and protection orders in cases involving domestic violence; and hear municipal court appeals.
Cash fund sources include the Judicial Stabilization Cash Fund, various court fees and cost recoveries, and the sale of jury
pattern instructions. Reappropriated funds reflect federal funds transferred from the Departments of Public Safety and Human
Services.
Trial Court Programs 121,443,399 o/ 114,677,763 b/ 118,520,878 123,632,381 Pending
FTE 16710 af 1,615.2 b/ 1,750.6 1,794.1 1,794.1
General Fund 97,755,849 90,070,969 89,919,520 93,071,317
FTE 1,407.5 1,345.3 1,431.8 1,435.8 1,435.8 JUD R-6
JUD R-2, R-3, R:
Cash Funds 22,651,044 23,572,951 27,501,358 29,461,064 A 6
FTE 263.5 269.9 318.8 3583 A 358.3 JUD R-2,R-3
Reappropriated Funds 1,036,506 1,033,843 1,100,000 1,100,000
Capital Outlay 1,015,079 0 0 0 0
General Fund 0 0 0 0 0
Cash Funds 1,015,079 0 0 0 0
Court Costs, Jury Costs, and Court-appointed Counsel 15,841,967 15,472,347 15,594,352 15,594,352 15,594,352
General Fund 15,649,308 15,319,142 15,109,352 15,109,352 15,109,352
Cash Funds 192,659 153,205 485,000 485,000 485,000
District Attorney Mandated Costs 2,226,050 2,130,507 2,198,494 2,264,449 2,264,449
General Fund 2,101,050 2,005,507 2,073,494 2,139,449 2,124,449
Cash Funds 125,000 125,000 125,000 125,000 140,000
Federal Funds and Other Grants 1,337,344 1,506,856 2,900,000 2,900,000 2,900,000
FTE ¢/ 14.0 14.0 14.0 14.0 14.0
Cash Funds 254,272 366,130 975,000 975,000 975,000
FTE c/ 3.0 3.0 3.0 3.0 3.0
Reappropriated Funds 48,385 116,080 300,000 300,000 300,000
FTE c/ 6.0 6.0 6.0 6.0 6.0
Federal Funds 1,034,687 1,024,646 1,625,000 1,625,000 1,625,000
FTE c/ 5.0 5.0 5.0 5.0 5.0
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Fiscal Year 2012-13 Joint Budget Committee Staff Figure Setting

Judicial Branch
NUMBERS PAGES

FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
TOTAL - Trial Courts 141,863,839 a/ 133,787,473 b/ 139,213,724 144,391,182 Pending
FTE 1,685.0 a/ 1,629.2 b/ 1,764.6 1,808.1 1,808.1
General Fund 115,506,207 107,395,618 107,102,366 110,320,118
FTE 1,407.5 1,345.3 1,431.8 1,435.8 1,435.8
Cash Funds 24,238,054 24,217,286 29,086,358 31,046,064
FTE 266.5 272.9 321.8 361.3 361.3
Reappropriated Funds 1,084,891 1,149,923 1,400,000 1,400,000
FTE 6.0 6.0 6.0 6.0 6.0
Federal Funds 1,034,687 1,024,646 1,625,000 1,625,000
FTE 5.0 5.0 5.0 5.0 5.0
a/ Figures exclude expenditures and staff related to Problem-solving Courts, which are instead reflected in the Centrally
Administered Programs subsection.
b/ Beginning in FY 2010-11, this section reflects the transfer of funding associated with 44.5 FTE that are now included
in the Courts Administration, Administration and Technology subsection of the Long Bill.
¢/ FTE figures for FY 2009-10 and 2010-11 reflect appropriated, rather than actual, levels.
(4) PROBATION AND RELATED SERVICES
This division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim
notification and assistance, and community outreach programs. Cash funds are from fees paid by offenders for supervision
and restitution, and various cost recoveries. Reappropriated funds include Victims and Witnesses Assistance and Law
Enforcement funds transferred from the Trial Courts division, and funds transferred from other departments.
Probation Programs 68,406,169 a/ 73,267,156 75,988,668 Pending
FTE 1,050.2 af 11304 11494 11494
General Fund 61,838,774 62,875,772 65,388,401 JUD R-4
FTE 896.3 976.5 995.5 995.5 JUD R-4
Cash Funds 6,567,395 10,391,384 10,600,267
FTE 153.9 153.9 153.9 153.9
Personal Services 68,661,106 See above
FTE 1,038.6 line item
General Fund 59,025,104
FTE 884.7
Cash Funds 9,636,002
FTE 153.9
15-Feb -12 10
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Fiscal Year 2012-13 Joint Budget Committee Staff Figure Setting
Judicial Branch
NUMBERS PAGES

FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
Operating Expenses 2,398,304 See above
General Fund 1,988,697 line item
Cash Funds 409,607
Offender Treatment and Services 8,658,982 9,989,786 17,499,136 17,499,136 17,799,136
General Fund 0 0 0 0 300,000
Cash Funds 8,473,958 9,603,829 10,619,290 10,619,290 10,619,290
Reappropriated Funds 185,024 385,957 6,879,846 6,879,846 6,879,846
S.B. 03-318 Community Treatment Funding 2,200,000 2,200,000 2,200,000 2,200,000 2,200,000
General Fund 2,200,000 2,200,000 2,200,000 2,200,000 2,200,000
Cash Funds 0 0 0 0 0
H.B. 10-1352 Appropriation to Drug Offender
Surcharge Fund - GF n/a 1,068,196 6,156,118 6,156,118 6,156,118
S.B. 91-094 Juvenile Services - RF 1,633,255 1,603,089 1,906,837 2,496,837 2,496,837 JUD R-9
FTE 16.6 15.1 25.0 25.0 25.0
Transferred to
Day Reporting Services - GF 186,067 206,041 393,078 393,078 OT&S above
Victims Grants - RF 431,481 434,635 650,000 650,000 650,000
FTE b/ 6.0 6.0 6.0 6.0 6.0
Federal Funds and Other Grants 4,460,495 4,973,611 5,600,000 5,600,000 5,600,000
FTE b/ 33.0 33.0 33.0 33.0 33.0
Cash Funds 1,094,693 946,292 1,950,000 1,950,000 1,950,000
FTE b/ 2.0 2.0 2.0 2.0 2.0
Reappropriated Funds 773,008 1,152,461 850,000 850,000 850,000
FTE b/ 18.0 18.0 18.0 18.0 18.0
Federal Funds 2,592,794 2,874,858 2,800,000 2,800,000 2,800,000
FTE b/ 13.0 13.0 13.0 13.0 13.0
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Fiscal Year 2012-13 Joint Budget Committee Staff Figure Setting
Judicial Branch

NUMBERS PAGES
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
TOTAL - Probation and Related Services 88,629,690 88,881,527 a/ 107,672,325 110,983,837 Pending
FTE 1,094.2 11043 af 11944 12134 12134
General Fund 63,399,868 65,313,011 71,624,968 74,137,597
FTE 884.7 896.3 976.5 995.5 995.5
Cash Funds 19,614,260 17,117,516 22,960,674 23,169,557
FTE 155.9 155.9 155.9 155.9 155.9
Reappropriated Funds 3,022,768 3,576,142 10,286,683 10,876,683
FTE 40.6 39.1 49.0 49.0 49.0
Federal Funds 2,592,794 2,874,858 2,800,000 2,800,000
FTE 13.0 13.0 13.0 13.0 13.0
a/ Beginning in FY 2010-11, this section reflects the transfer of funding associated with 25.0 FTE that are now included
in the Courts Administration, Administration and Technology subsection of the Long Bill.
b/ FTE figures for FY 2009-10 and 2010-11 reflect appropriated, rather than actual, levels.
ITOTAL - Judicial Department (Courts/ Probation) 338,414,618 342306325 370,344309 391,250,187  Pending 1
: FTE 3,196.8 3.242.9 3.489.0 3,560.5 3.,574.8 :
: General Fund 229,980,581 228,524,211 236,019,280 244,166,625 :
I FTE 2,544.2 2,540.6 2,724.2 2,745.2 2,745.2 I
: Cash Funds 97,894,228 101,923,031 114,071,243 127,432,110 :
: FTE 582.3 623.2 677.8 739.3 753.6 :
: Reappropriated Funds 6,463,399 6,929,916 15,043,488 15,218,220 :
I FTE 47.6 46.1 58.0 58.0 58.0 I
: Federal Funds 4,076,410 4,929,167 5,210,298 4,433,232 :
o FTE L2030 290 80 ___________ 180 _________ |
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Fiscal Year 2012-13 Joint Budget Committee Staff Figure Setting
Judicial Branch

NUMBERS PAGES
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
(5) OFFICE OF THE STATE PUBLIC DEFENDER
Douglas Wilson, State Public Defender
This agency provides legal counsel for indigent defendants in criminal and juvenile delinquency cases where there is a
possibility of being jailed or imprisoned. Cash funds consist of training fees paid by private attorneys, grants, and funds
received from the City of Denver for contract services related to its drug court. Reappropriated funds are federal funds
transferred from the Department of Public Safety.
Personal Services - GF 37,852,827 38,108,913 42,117,534 44,515,981 Pending R-3
FTE 518.4 560.7 645.2 652.8 652.8

Health, Life, and Dental - GF 3,056,218 4,046,851 4,555,942 4,569,936 Pending OSPD R-3
Short-term Disability - GF 50,852 57,220 68,330 70,697 70,078 OSPD R-1, R-3
S.B. 04-257 Amortization Equalization Disbursement -
GF 650,696 873,686 1,067,990 1,266,026 1,263,662 OSPD R-1, R-3
S.B. 06-235 Supplemental Amortization Equalization
Disbursement - GF 371,880 630,654 852,431 1,082,967 1,080,882 OSPD R-1, R-3
Salary Survey - GF 0 0 0 0 860,682
Anniversary Increases - GF 0 0 0 0 0
Operating Expenses 988,518 1,147,956 1,209,206 1,330,881 1,331,367

General Fund 966,968 1,126,981 1,179,206 1,300,881 1,301,367 OSPD R-3

Cash Funds 21,550 20,975 30,000 30,000 30,000
Purchase of Services from Computer Center - GF 19,579 See Cts. Admin,

Admin. & Tech.

Vehicle Lease Payments - GF 50,688 52,632 78,636 109,402 Pending
Capital Outlay - GF 100,000 233,910 141,090 56,436 51,733 OSPD R-3
Leased Space/Utilities - GF 4,490,715 5,895,388 6,017,436 6,122,344 6,122,344 OSPD R-3
Automation Plan - GF 1,097,199 1,891,335 894,768 894,768 894,768
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Fiscal Year 2012-13 Joint Budget Committee Staff Figure Setting

Judicial Branch

NUMBERS PAGES
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
Contract Services - GF 18,000 18,000 18,000 18,000 18,000
Mandated Costs - GF 3,092,601 3,516,379 3,884,183 3,884,183 3,884,183
Grants 88,729 99,132 316,520 218,260 218,260
FTE 2.0 2.0 51 3.6 3.6
Cash Funds 81,558 99,132 316,520 218,260 218,260 OSPD R-3
FTE 1.0 2.0 5.1 3.6 3.6 OSPD R-3
Reappropriated Funds 7,171 0 0 0 0
FTE 1.0 0.0 0.0 0.0 0.0
TOTAL - Office of the State Public Defender 51,928,502 56,572,056 61,222,066 64,139,881 Pending
FTE 520.4 562.7 650.3 656.4 656.4
General Fund 51,818,223 56,451,949 60,875,546 63,891,621
FTE 518.4 560.7 645.2 652.8 652.8
Cash Funds 103,108 120,107 346,520 248,260
FTE 1.0 2.0 5.1 3.6 3.6
Reappropriated Funds 7,171 0 0 0
FTE 1.0 0.0 0.0 0.0 0.0
(6) OFFICE OF THE ALTERNATE DEFENSE COUNSEL
Lindy Frolich, Alternate Defense Counsel
This agency provides legal representation for indigent defendants in cases where the State Public Defender is precluded from
doing so because of an ethical conflict of interest. Cash funds are received from private attorneys and investigators for training.
Personal Services - GF 704,510 690,609 690,704 706,089 Pending
FTE 75 75 7.5 75 7.5
Health, Life, and Dental - GF 65,348 72,791 80,682 80,682 Pending
Short-term Disability - GF 941 1,029 1,089 1,089 1,089
S.B. 04-257 Amortization Equalization Disbursement -
GF 11,523 13,727 17,026 19,490 19,488
S.B. 06-235 Supplemental Amortization Equalization
Disbursement - GF 7,080 9,909 13,590 16,678 16,667
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NUMBERS PAGES
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
Salary Survey - GF 0 0 0 0 0
Performance-based Pay Awards - GF 0 0 0 0 0
Operating Expenses - GF 65,619 68,844 67,030 67,030 67,030
Purchase of Services from Computer Center - GF 1,203 See Cts. Admin,
Admin. & Tech.
Leased Space - GF 32,022 36,577 35,880 S 35,880 35,880
Training and Conferences 40,000 41,000 40,000 40,000 40,000
General Fund 20,000 21,000 20,000 20,000 20,000
Cash Funds 20,000 20,000 20,000 20,000 20,000
Conflict of Interest Contracts - GF 20,760,634 18,132,047 19,841,014 S, a/ 20,503,742 20,001,448 OADC R-1
Mandated Costs - GF 1,513,582 1,429,874 1,567,440 S, b/ 1,619,796 1,580,114 OADCR-1
TOTAL - Office of the Alternate Defense Counsel 23,202,462 20,496,407 22,354,455 23,090,476 Pending
FTE 75 75 75 75 75
General Fund 23,182,462 20,476,407 22,334,455 23,070,476
FTE 75 75 75 75 7.5
Cash Funds 20,000 20,000 20,000 20,000

a/ Reflects mid-year reduction of $851,147, which has not yet been considered or approved by the Joint Budget Committee.
b/ Reflects mid-year reduction of $22,408, which has not yet been considered or approved by the Joint Budget Committee.

(7) OFFICE OF THE CHILD'S REPRESENTATIVE

Linda Weinerman, Executive Director

This agency provides legal representation for children involved in the court system due to abuse or neglect, delinquency,
truancy, high conflict divorce, alcohol or drug abuse, mental health issues, and probate matters.

Personal Services - GF 1,865,701 1,806,800 1,868,708 1,910,890 Pending
FTE 26.8 26.5 26.9 26.9 26.9

Health, Life, and Dental - GF 139,235 130,716 167,808 167,808 Pending

Short-term Disability - GF 2,512 2,685 2,986 2,986 2,986
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FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 Change
Actual Actual Appropriation Request Staff Recomm. Requests
S.B. 04-257 Amortization Equalization Disbursement -
GF 31,595 37,502 46,681 52,568 52,428
S.B. 06-235 Supplemental Amortization Equalization
Disbursement - GF 19,384 27,072 37,260 44,960 44,840
Salary Survey - GF 0 0 0 0 0
Anniversary Increases - GF 0 0 0 0 0
Operating Expenses - GF 172,112 204,872 159,929 159,929 159,929
Capital Outlay - GF 3,517 0 0 0 0
Purchase of Services from Computer Center - GF 1,553 See Cts. Admin, See Cts. Admin,
Admin. & Tech. Admin. & Tech.
Leased Space - GF 144,178 147,687 150,380 162,090 162,090
CASA Contracts - GF 520,000 520,000 475,000 520,000 475,000 OCRR-1
Training - GF 36,999 52,607 38,000 38,000 38,000
Court Appointed Counsel - GF 15,853,321 16,021,900 15,530,898 S,a/ 16,531,560 16,021,900
Mandated Costs - GF 39,717 29,290 26,228 26,228 26,228
TOTAL - Office of the Child's Representative - GF 18,829,824 18,981,131 18,503,878 19,617,019 Pending
FTE 26.8 26.5 26.9 26.9 26.9

a/ Reflects mid-year reduction of $1,000,662 which has not yet been considered or approved by the Joint Budget Committee.
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(8) INDEPENDENT ETHICS COMMISSION

Jane Feldman, Executive Director

Established through a 2006 constitutional amendment, the Commission is charged with hearing complaints, issuing findings,
assessing penalties, and issuing advisory opinions on ethics issues that arise concerning public officers, members of the
General Assembly, local government officials, or government employees. The Commission was transferred from the
Department of Personnel and Administration and established as an independent agency in the Judicial Branch in FY 2010-11.

Personal Services - GF n/a 175,963 &/ 125,799 129,827 Pending
FTE 2.0 1.0 1.0 1.0
Health, Life, and Dental - GF n/a 9,256 a/ 4,437 5,461 Pending
Short-term Disability - GF n/a 272 @ 285 142 142

S.B. 04-257 Amortization Equalization Disbursement -
GF n/a 3,770 a/ 4,458 2,680 2,376

S.B. 06-235 Supplemental Amortization Equalization

Disbursement - GF n/a 2,721 a/ 3,558 2,303 2,032
Salary Survey - GF n/a 0 0 0 0
Anniversary Increases - GF n/a 0 0 0 0
Operating Expenses - GF n/a 36,906 a/ 15,807 15,807 15,807
Legal Services - GF n/a 34,217 a/ 68,139 68,139 Pending
Hours 466.4 900.0 900.0 900.0
TOTAL - Independent Ethics Commission - GF 263,105 222,483 224,359 Pending
FTE 2.0 1.0 1.0 1.0

a/ Please note that the FYY 2010-11 appropriation was provided in a lump sum; amounts are shown by line item, above,
for informational purposes.
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JUDICIAL GRAND TOTAL 432,375,406 438,619,024 472,647,191 498,321,922 Pending
FTE 37515 38416 41747 42523 4,266.6
General Fund 323,811,090 324,696,803 337,955,642 350,970,100
FTE 3,096.9 3,137.3 3,404.8 3,4334 3,4334
Cash Funds 98,017,336 102,063,138 114,437,763 127,700,370
FTE 583.3 625.2 682.9 742.9 757.2
Reappropriated Funds 6,470,570 6,929,916 15,043,488 15,218,220
FTE 48.6 46.1 58.0 58.0 58.0
Federal Funds 4,076,410 4,929,167 5,210,298 4,433,232
FTE 22.7 33.0 29.0 18.0 18.0
A = impacted by a budget amendment submitted after the November 1 request
S = impacted by a supplemental appropriation (mid-year change)
15-Feb -12 18
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Committee of Reference SMART Act Recommendation L etter for the Department

House Judiciary Committee

Received January 30, 2012

Recommendations
TheHouse Judiciary Committee did not provide arecommendation on the Judicial Branch’'s
FY 2012-13 budget.

Senate Judiciary Committee
Received January 27, 2012
Recommendations
The Senate Judiciary Committee recommended the following changes:

. The Committee expressed support for decision item JUD-1, concerning
compensation realignment.
. The Committee expressed support for decision item JUD-2, concerning

protective proceedings, and encouraged research into new ideas concerning
how to deliver these servicesin an innovative and efficient manner.

. The Committee expressed support for decision item JUD-3, concerning pro
Se case managers.

. The Committee expressed support for decision item JUD-4, concerning
supervision of sex offenders on probation.

. The Committee also expressed support for al of the remaining Judicia

Branch decision items (including the independent agencies), within the
context of the limited information that the Committee had available as it
considered the requests.

Organization of the Judicial Branch

TheJudicial Branchiscomprised of fiveagencies, each falling under thejurisdiction of the Colorado
Supreme Court. However, each agency is independent, has its own Director, and submitsits own
budget request with its own prioritized decision items. The Judicial "Department” isthelargest of
the five agencies, and is comprised of the Supreme Court, Court of Appeals, the State Court
Administrator's Office, attorney regulation, victims programs, collections programs, Trial Courts,
and Probation. The Office of the Sate Public Defender and the Office of Alter nate Defense Counsel
provide legal representation for indigent criminal defendants. Such cases are first assigned to the
Officeof the State Public Defender, which must refer casesto the Alternate Defense Counsel if there
a conflict of interest. The Office of the Child's Representative oversees the provision of legal
servicesto children entitled to legal representation at state expense. Finally, the Independent Ethics
Commission gives advice and guidance on ethics-related matters concerning public officers,
members of the General Assembly, local government officials, or government employees
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Summary of Significant Recommendations Included in this Packet
Thefollowing tableidentifiesthe most significant changes recommended in this packet for both FY

2011-12 and FY 2012-13.

Summary of Significant Staff Recommendationsin this Packet
Total General Cash Reapprop. Federal
Description Funds Fund Funds Funds Funds FTE
FY 2011-12:
Decrease funding for OCR court
appointed counsel ($1,000,662) ($1,000,662) $0 $0 $0 0.0
Decrease funding for OADC conflict of
interest contracts and mandated costs (873,555) (873,555) 0 0 0 0.0
FY 2012-13:
Reverse increase in employee PERA
contribution (S.B. 11-076) 6,053,470 5,181,706 870,420 1,344 0 0.0
Operations of the Ralph L. Carr
Colorado Judicial Center (JUD R-7) 3,748,504 (296,870) 4,045,374 0 0 20
Courthouse furnishings and
infrastructure(JUD R-8) 1,378,000 0 1,378,000 0 0 0.0
Compensation realignment (JUD R-1) 1,352,600 0 1,352,600 0 0 0.0
Implemental SAO recommendations for
protective proceedings (JUD R-2) 1,348,250 0 1,348,250 0 0 215
Supervision of sex offenders on
probation (JUD R-4) 1,204,078 (75,599) 1,279,677 0 0 19.0
Adjust informational appropriations to
better reflect expenditures 1,190,000 0 1,190,000 0 0 14.3
Provide funding for judgeships
authorized by H.B. 07-1054
(Courts, OSPD) 1,116,666 531,086 585,580 0 0 14.1
Attorney salary parity (OSPD R-1) 907,715 907,715 0 0 0 0.0
Pro se case managers (JUD R-3) 805,059 0 805,059 0 0 120
Annualize prior year decision items and
reverse one-time funding changes 781,727 715,945 1,005,906 (158,000) (782,124) 8.0
Increase funding (after mid-year
reduction) for OADC conflict of interest
contracts and OCR court appointed
counsel (OADC R-1) 664,110 664,110 0 0 0 0.0
Judge education and training (JUD R-6) 585,500 (240,284) 825,784 0 0 0.0
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(1) SUPREME COURT/COURT OF APPEALS

This section provides funding for the Colorado Supreme Court and the Colorado Appeals Court.
The Supreme Court isthe court of last resort, and its decisions are binding on the Court of Appeals
and all county and district courts. Requeststo review decisions of the Court of Appeals constitute
the majority of the Supreme Court's filings. The Court also has direct appellate jurisdiction over
cases in which a statute has been held to be unconstitutional, cases involving the Public Utilities
Commission, writs of habeas corpus', cases involving adjudication of water rights, summary
proceedings initiated under the Elections Code, and prosecutorial appeals concerning search and
selzure questionsin pending criminal proceedings. The Supreme Court al so overseestheregulation
of attorneys and the practice of law. The Supreme Court is composed of seven justices who serve
renewable 10-year terms. The Chief Justice, selected by the justices of the Court, is the executive
head of the Department.?

Created by statute, the Court of Appealsisgenerally thefirst court to hear appeal s of judgementsand
ordersin criminal, juvenile, civil, domestic relations, and probate matters. The Court of Appeals
also has initial jurisdiction to review actions and decisions of several state agencies, boards, and
commissions. Itsdetermination of an appeal isfinal unlessthe Colorado Supreme Court agreesto
review the matter. The Court of Appealsis currently composed of 22 judges who serve renewable
8-year terms.?

The following table details the staffing composition for this section of the Long Bill.

Supreme Court/ Court of Appeals: Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Estimate Request Recomm.
Supreme Court Justices 7.0 7.0 7.0 7.0
Court of Appeals Judges 22.0 22.0 22.0 22.0
Admin./Support Systems 27.8 29.5 29.5 29.5
Law Clerks 53.6 55.0 55.0 55.0
Staff Attorneys 216 235 235 235
Library Personnel 2.5 3.0 3.0 3.0

! A writ of habeas corpusisajudicial mandateto aprison official ordering that aninmate be brought
to the court so it can be determined whether or not that person isimprisoned lawfully and whether or not he
should be released from custody.

2 Article V1, Sections 2 through 8, Colorado Constitution; Section 13-2-101 et seg., C.R.S.

3 Section 13-4-101 et seq., CR.S.
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Supreme Court/ Court of Appeals: Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Estimate Request Recomm.

Subtotal - Appellate Court

Programslineitem 1345 140.0 140.0 140.0
Attorney Regulation Committees 55.8 40.5 40.5 56.0
Continuing Legal Education 31 4.0 4.0 4.0
Law Examiner Board 6.3 8.2 8.2 7.0
Law Library 15 15 15 15
Subtotal - Other lineitems 66.7 54.2 54.2 68.5
DIVISION TOTAL 201.2 194.2 194.2 208.5

Appellate Court Programs

Description. This line item includes funding for both personal services and operating expenses.
This line item a so includes funding to purchase volumes of the Colorado Reporter, which isthe
official publication of opinionsof the Colorado Supreme Court and Court of Appeals. Inaccordance
with Section 13-2-125, C.R.S., the Department purchases 194 copies of each book asit ispublished
and distributes copies to various state offices, including district and county judges’ offices, county
court law libraries, district attorneys’ offices, and state libraries. Sources of cash fundsinclude the
Judicial Stabilization Cash Fund and various fees and cost recoveries.

Request. The Department requests $11,595,223 and 140.0 FTE for thislineitem for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem ispending application of
thecommon policy concer ningabasereductionin fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
reduction. Staff will apply the Committee's base reduction policy to finalize the appropriation for
thislineitem. However, staff recommendsthat the salariesof judgesand justices be excluded
from the basereduction. Pursuant to Section 18 of Article VI of the State Constitution: " Justices
and judges of courts of record shall receive such compensation as may be provided by law, which
may beincreased but may not be decreased during their term of office and shall receive such pension
or retirement benefitsas may be provided by law." Judgeshipsareunlikely to be held vacant for any
significant period of time, and the salary would remain unchanged should there be turnover in the
position.
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Summary of Recommendation for Appellate Court Programs
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $10,060,415 $1,240,496 $0 $0 $11,300,911 | 140.0
S.B. 11-076 (327,754) (24,673) 0 0 (352,427) 0.0
FY 2011-12 Appropriation 9,732,661 1,215,823 0 0 10,948,484 | 140.0
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution
(S.B. 11-076) 327,754 24,673 0 0 352,427 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Subtotal: Personal Services Pending | 140.0
Operating Expenses:
FY 2011-12 Long Bill 200,162 94,150 0 0 294,312
Subtotal: Operating Expenses 200,162 94,150 0 0 294,312
Staff Recommendation Pending | 140.0

Attorney Regulation

Description. Allegations of attorney misconduct are investigated by the Attorney Regulation
Committee, the Attorney Regulation Counsel, the Presiding Disciplinary Judge, the Appellate
Discipline Commission, the Advisory Committee, and/or the Colorado Supreme Court. A Client
Protection Fund compensates persons who suffer certain monetary |osses because of an attorney's
dishonest conduct. Thissystem emphasizesattorney education and rehabilitation, and resol ution of
problems for members of the public. These activities are supported by attorney registration fees
established by the Colorado Supreme Court. This line item is shown for informational purposes
only, as these funds are continuously appropriated under the Judicial Branch’'s constitutional
authority.

Request. The Department’ s request reflects the same level of funding that was included in the FY
2011-12 Long Bill ($6,000,000 and 40.5 FTE).

Recommendation. Staff recommendsincreasingboth thedollar amount and theassociated FTE

in the FY 2012-13 Long Bill to mor e accur ately reflect the expenditures and staffing of this
unit. Specificaly, staff recommends reflecting $7,000,000 and 56.0 FTE.
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Continuing L egal Education

Description. The Board of Continuing Legal and Judicial Education administers mandatory
continuing legal education for attorneys and judges, including the certification of courses and
educational conferences. The program is supported by annual attorney registration fees established
by the Colorado Supreme Court.  Thislineitem isshown for informational purposesonly, asthese
funds are continuously appropriated under the Judicial Branch’s constitutional authority.

Request. The Department’ s request reflects the same level of funding that was included in the FY
2011-12 Long Bill ($370,000 and 4.0 FTE).

Recommendation. Staff recommendsincreasingthedollar amount intheFY 2012-13 L ong Bill
to more accurately reflect the expenditures and staffing of this unit. Specificaly, staff
recommends reflecting $410,000 and 4.0 FTE.

State Board of L aw Examiners

Description. The State Board of Law Examiners administersthe Colorado bar exam. The program
issupported by law examination application fees established by the Colorado Supreme Court. This
line item is shown for informational purposes only, as these funds are continuously appropriated
under the Judicial Branch’s constitutional authority.

Request. The Department’ s request reflects the same level of funding that was included in the FY
2011-12 Long Bill ($900,000 and 8.2 FTE).

Recommendation. Staff recommendsincreasingthedollar amount and reducingtheassociated
FTE in the FY 2012-13 L ong Bill to more accur ately reflect the expenditures and staffing of
thisunit. Specifically, staff recommends reflecting $1,050,000 and 7.0 FTE.

Law Library
Description. The Supreme Court Library isapublic library that is currently located in the Denver

Newspaper Agency Building. Thelibrary is supported by appellate filing and other fees deposited
in the Supreme Court Library Fund. Thisline item is shown for informational purposes only, as
these funds are continuously appropriated under the Judicial Branch’s constitutional authority. In
addition, this line item currently includes reappropriated funds that are transferred from the
Department of Law.

Request. The Department’ srequest reflectsthe samelevel of cash funding that was appropriated for
FY 2011-12 ($500,000 and 1.5 FTE). The Department’ srequest €liminates $50,000 reappropriated
funds transferred from the Department of Law. The Department has been using these moneys to
contract with atemporary staff person to coordinate a joint effort with the Department of Law to
implement a plan to share library resources once both Departments are co-located in the Ralph L.
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Carr Colorado Judicial Center. Thisindividual has been analyzing and comparing existing library
resourcesin order to prepare the Department of Law’ sprint and electronic library for consolidation.

Recommendation. Staff recommends approving the Department’srequest.

(2) COURTSADMINISTRATION

The justices of the Supreme Court appoint a State Court Administrator to oversee the daily
administration of the Department and provide technical and administrative support to the courtsand
probation®. The Courts Administration section of the budget is currently comprised of four
subsections:

. (A) “Administration and Technology” - funding and staff associated with central
administration of the State’ s Judicial system, including information technology systems

. (B) “Central Appropriations’ - funding related to employee benefits, leased space, and
services purchased from other agencies such as legal and technology services

. (C) “Centrally Administered Programs’ - funding supporting specific functions, grant
programs, and distributionsthat are administered by the State Court Administrator’ s Office

. (D) "Ralph L. Carr Colorado Judicial Center" - spending authority to support operations of
the new Judicial Center

(A) Administration and Technology

Thissubsectionfundstheactivitiesof the State Court Administrator's Office, including thefollowing
central administrative functions. accounting and budget; human resources; facilities management;
procurement; information technology; public information; and legal services. Unless otherwise
noted, lineitemsin this section are supported by General Fund, the Judicial Department Information
Technology Cash Fund and various other cash funds, and indirect cost recoveries.

General Courts Administration

Description. Thislineitem provides funding for personal services and operating expenses for the
State Court Administrator's Office’ central administrative functions (e.g., human resources,
accounting and budget, courtsand probati on administration and technical assistance, etc.). Thisline
item al so supportsstaff who devel op and maintaininformation technol ogy systemsused by court and
probation staff in al 22 judicial districts, aswell as systems used by other agencies and individuals
to file information with the courts and access court information. These staff also provide training
and technical assistance to system users. This line item also includes personal services funding
(%$296,870) for the purchase of security services provided by the State Patrol. Finaly, thislineitem
provides funding for the costs of the Judicial Nominating Commission and the Jury Instruction

4 Article VI, Section 5 (3) of the Colorado Constitution; Section 13-3-101, C.R.S.
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Revision Committee, the printing of civil and criminal jury instructions, and the Branch's
membership in the National Center for State Courts (NCSC).

General Courts Administration: Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.
General Courts Administration:
Administration (JUD R-6) 22.9 24.0 22.0 22.0
Probation Services 155 16.0 16.0 16.0
Financial Services 22.3 24.0 240 240
Planning (JUD R-2) 14.7 16.0 19.0 19.0
Human Resources 145 195 195 195
Subtotal 89.9 99.5 100.5 100.5
Information Technology Services:
Administration/ Support 3.0 3.0 3.0 3.0
Programming Services 25.0 26.5 26.5 26.5
Computer Technical Support 29.2 30.4 30.4 30.4
JBITS Court Services 6.2 6.0 6.0 6.0
Programming/ Tech. Supervisors 3.0 20 20 20
Customer Support 4.0 4.0 40 4.0
Public Access System/ E-Filing
System Project (annualize
FY 2010-11 DI #1) 18.0 19.0 23.0 23.0
Subtotal 88.4 90.9 94.9 94.9
TOTAL 178.3 190.4 195.4 195.4

Request. The Department requests $16,019,777 and 195.4 FTE for thislineitem for FY 2012-13.
The request is impacted by JUD R-2 (Protective Proceedings), JUD R-6 (Judicial Education and
Training) and JUD R-7 (Ralph L. Carr Justice Center); these requests are al discussed in other

sections of the packet.

Recommendation. Staff’soverall recommendation for thislineitem ispending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
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reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thislineitem.

Summary of Recommendation for Administration and Technology, General Courts Administration

GF CF RF FF TOTAL FTE
Personal Services:
FY 2011-12 Long Bill $11,370,524  $1,711,262  $2,050,612 $0 | $15,132,398 | 190.4
S.B. 11-076 (306,934) (41,409) 0 0 (348,343) 0.0
FY 2011-12 Supplemental (158,000) 0 300,000 0 142,000 0.0

Subtotal: FY 2011-12 Appropriation 10,905,590 1,669,853 2,350,612 0 14,926,055 | 190.4

Annualize FY 2010-11 DI #1
(Implement Public Access System and
Develop E-filing System) 0 198,400 0 0 198,400 40

Annualize FY 2011-12 DI#1 (Judicial

Network Infrastructure and Staff) — net
$0 General Fund and cash funds impact
for the Branch in total (145,893) 145,893 0 0 0 0.0

Partialy reverse FY 2011-12
Supplemental adjustments related to
indirect cost recoveries 158,000 0 (158,000) 0 0 0.0

Reinstate FY 2011-12 reduction in
employer’s PERA contribution (S.B.

11-076) 306,934 41,409 0 0 348,343 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay

awarded in FY 2011-12 0 0 0 0 0 0.0
Fund source adjustment (indirect costs) 70,002 0 (70,002) 0 0 0.0
Base reduction Pending

JUD R-2: Protective Proceedings 0 207,817 0 0 207,817 3.0
JUD R-6: Judicial Education and

Training (147,036) 0 0 0 (147,036) (2.0
JUD R-7: Ralph L. Carr Colorado

Judicial Center (296,870) 0 0 0 (296,870) 0.0
Subtotal: Personal Services Pending | 195.4
Operating Expenses:

FY 2011-12 Long Bill 698,253 212,443 0 0 910,696
Annualize FY 2010-11 DI #1

(Implement Public Access System and

Develop E-filing System) 0 49,652 0 0 49,652
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Summary of Recommendation for Administration and Technology, General Courts Administration
GF CF RF FF TOTAL FTE

Annualize FY 2011-12 DI#1 (Judicial
Network Infrastructure and Staff) — net
$0 General Fund and cash funds impact
for the Branch in total (2,900) 1,900 0 0 0
JUD R-2: Protective Proceedings 0 2,850 0 0 2,850
JUD R-6: Judicial Education and
Training (39,000) 0 0 0 (39,000)
Subtotal: Operating Expenses 657,353 266,845 0 0 924,198
Staff Recommendation Pending | 195.4

Information Technology Infrastructure
Description. This line item provides funding for the following information technology-related
expenses:

. The magjority of the Department's data line charges.
. Hardware replacement (personal computers, servers, routers, switches, etc.).
. Software and hardware maintenance, including: licenses, updates and maintenance;

hardware/software maintenance agreementsrel ated to the Department's voi ce/data network;
anti-virus software; and the ongoing costs associated with the maintenance and upkeep of all
of the Department's hardware (personal computers, terminas, printers, and remote
controllers).

Request. For FY 2012-13, the Department requests a total of $5,952,101 for this line item. This
request isimpacted by JUD R-5 (Hardware Improvements for E-File), discussed below.

Judicial R-5: Hardware | mprovements for E-File

Reguest. The Department requests atotal of $1,660,000 cash funds from the Judicial Department
Information Technology (IT) Cash Fund to purchase IT equipment that is necessary to maintain the
reliability and efficiency of the Department’ sIT infrastructure. The Department intendsto purchase
and deploy the new hardware over the course of 2012, and has requested authorization to spend
$800,000inFY 2011-12 [previously approved by the Committeeand reflectedinH.B. 12-1187] and
$860,000 in FY 2012-13. Thetiming of thisrequest is based on: (1) the flow of revenuesinto the
Judicial Department I'T Cash Fund; (2) the planned statewideimplementation of thein-housee-filing
system by January 2013; and (3) the anticipated moveto the Ralph L. Carr Colorado Judicial Center
as early as December 2012.

15-Feb-12 28 JUD-figset



Source of Funding

The Judicial Department IT Cash Fund, established through a Joint Budget Committee-sponsored
bill in 2008, alows the Department to retain fees and cost recoveries related to information
technology services, including providing public access to court records and e-filing services.
Pursuant to Section 13-32-114 (2), C.R.S., moneys in the Fund may be appropriated to the
Department "for any expensesrel ated to the department’ sinformation technology needs’. Theintent
wasto allow the Department to use feesand cost recoveriesto support aportion of the Department’s
costsof maintaining theunderlying IT systemsand network, thereby mitigating the need for General
Fund support.

Department IT Systems

The Department’ sIT systemsconnect 105 court, probation, and administrativelocationsthroughout
the state, and ensure the proper and secure storage and exchange of information between judicial
employees, state agencies, and the public. The network infrastructure includes statewide data
hardware and the associated necessary software, aswell ascircuits, cabling, routers, switches, hubs,
wireless access points, fire walls, and video-conferencing units. Further, the system includes 90
windows-based devel opment, testing, and production servers, which are located at the state shared
data center (6th and Kipling), the state disaster recovery facility (E-Fort), and various local
jurisdictions.

ThisIT system alows the Branch to engage in its daily business, including: processing new court
casefilings, accounting for court payments, and maintaining probation supervisionrecords. ThisIT
system supports 3,500 active users within the courts and probation and provides information to
approximately 17 other government agencies. In response to arequest from Senator Lambert, the
Department prepared an overview of theBranch I T systems, includinginformation about dataaccess
and sharing with other entities, illustrations of the system infrastructure, and information about
recent and planned system improvements. Staff hasincluded this document as an addendum to this
packet.

Use of Requested Funds
The requested funds would be used to purchase two new iSeries servers, and two new storage
controller units and related software and equipment.

First, the Department currently has four mid-range i Series servers; two are large-scal e production
servers, one is a development server, and one is a disaster recovery/ back-up server. Due to
advancements in mid-range server technology, the Department plans to replace the four existing

servers with the two new servers. The Department indicates that the industry standard for
replacement of server equipment isthreeto four years. The current servershavebeeninusefor five
yearsand it isessential that they be replaced soon to ensure continuity. The Department would like
to upgrade its development server now so that the e-filing system can be developed directly on the
most up-to-date technology, thereby avoiding the need to replace the aging server during critical
programming stages or within months after the new system is implemented.
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Second, the Department’ srequest would fund new document storage hardware to accommodate the
large number of electronic documents that will be stored through the e-filing system. The
Department currently has three Net App controller units that store existing data; two are located at
the primary data center, and one is located at the State’s disaster recovery center. The current
controller units only have a single network connection, which puts the Department at risk of losing
dataand documentsin the event of an equipment failure. The existing unitsare also under-sized for
the volume of data and usage that will be required for the e-filing system. The Department is thus
requesting funding to replace the three existing units with two storage controller units which each
have two network connectionsfor increased redundancy. The new storage controller unitswill al'so
have greater capacity to accommodate the documentsrel ated to the e-filing project and are generally
more appropriate for an organization the size of Judicial.

Recommendation. Consistent with the staff recommendation and Committee action on the
companion FY 2011-12 supplemental request, staff recommends approving thisrequest. Staff
recommends approving the request in order to maintain areliable and functional IT infrastructure,
and to avoid the risk and complexity of migrating the new e-filing system from an aging server to
anew server during acritical programming and quality control stage of the project. The requested
funds are from fees paid by userswho rely on the Department’ sIT infrastructure to obtain accessto
court records and e-filing services. Staff’s overall recommendation for thislineitemisdetailedin
the following table.

Summary of Recommendation for Courts Administration, I ntegrated Information Services,
Information Technology Infrastructure
GF CF RF FF TOTAL
FY 2011-12 Long Bill $853,094  $3,789,751 $0 $0 $4,642,845
FY 2011-12 Supplemental 0 800,000 0 0 800,000
FY 2011-12 Appropriation 853,094 4,589,751 0 0 5,442,845
Annualize FY 2010-11 DI #1 (Implement
Public Access System and Develop E-filing
System) 0 449,256 0 0 449,256
Annualize FY 2011-12 DI#1 (Judicial
Network Infrastructure and Staff) — net $0
Genera Fund and cash funds impact for the
Branch in total (450,000) 450,000 0 0 0
Reverse FY 2011-12 supplemental 0 (800,000) 0 0 (800,000)
JUD R-5: Hardware and Improvements for
E-file 0 860,000 0 0 860,000
Staff Recommendation 403,094 5,549,007 0 0 5,952,101
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Statewide I ndirect Cost Assessment

Description. Statewide indirect cost assessments are charged to cash and federa programs for
statewide overhead costs (such as those generated by the Department of Personnel and
Administration or DPA), and then the assessments are used in administrative divisions to offset
General Fund appropriations. This department’ s share of costs are primarily related to the DPA’s
archive services, DPA’s Office of the State Controller, and the State Treasurer’ s Office.

Request. The Department requests an appropriation of $110,175 for FY 2012-13.

Recommendation. Staff recommendsapprovingtherequest, asit isconsistent with Committee
policy.

Departmental Indirect Cost Assessment

Description. Departmental indirect cost assessments are charged to cash and federally-funded
programs for departmental overhead costs, and then the assessments are used in the Courts
Administration section to offset General Fund appropriations.

Reguest. The Department requests an appropriation of $1,870,435 cash funds for FY 2012-13.
Recommendation. Staff recommends approving the request.

Judicial/Heritage Program

Prior to FY 2010-11, this line item provided funding for the Judicial Department to provide
maintenance and other related services for the Judicia Building (Two E. 14th Avenue) and the
Colorado History Museum (1300 Broadway), known as the Judicial Heritage Center.

(2) COURTSADMINISTRATION
(B) Central Appropriations

This Long Bill group includes various centrally appropriated line items. Unless otherwise noted,
the sources of cash fundsinclude the Judicia Stabilization Cash Fund, the Offender Services Fund,
the Judicial Department Information Technology Cash Fund, the Fines Collection Cash Fund, the
Drug Offender Surcharge Fund, the Alcohol and Drug Driving Safety Program Fund, and the State
Commission on Judicial Performance Cash Fund.

Health, Life and Dental

Description. Thisisthefirst of five lineitemsthat provide funding for the employer's share of the
cost of group benefit plans providing health, life, and dental insurancefor state employees. Thisline
item providesfundsfor Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and
Probation staff.

Request. The Department requests $21,239,095 for thislineitem for FY 2012-13.
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Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for this line item. In addition, staff
recommends including $54,450 General Fund for the 9.0 FTE additional staff required to complete
implementation of H.B. 07-1054. Given that the two new judgeships would be filled on July 1,
2012, staff recommends including funding for the associated employee benefits for FY 2012-13.

Short-term Disability

Description. Thisisthefirst of fivelineitemsthat provide funding for the employer's share of state
employees short-term disability insurance premiums. This line item provides funds for Supreme
Court, Court of Appeals, Courts Administration, Trial Courts, and Probation staff.

Reguest. The Department requests $352,493 for this purpose for FY 2012-13.

Recommendation. Staff recommends an appropriation of $349,969 for this line item. This
amount includes $349,520 consistent with the Committee policy (the lesser of the FY 2012-13
request or the FY 2011-12 appropriation), plus $449 General Fund for the 9.0 FTE additional staff
required to complete implementation of H.B. 07-1054. Given that the two new judgeships would
befilled on July 1, 2012, staff recommends including funding for the associated employee benefits
for FY 2012-13.

Thefollowing table summarizesall five of staff'srecommendationsrelated to Short-term Disability
benefits. Overall, staff’s recommendation is $143 General Fund lower than the amount approved
by the Committee when establishing common policies for compensation-related benefits. Thisis
because the request for the Independent Ethics Commission is $143 lower than the amount
appropriated for FY 2011-12 (due to the decrease of 1.0 FTE from FY 2011-12 to FY 2012-13).
Overall, the common policy results in appropriations that are $4,891 lower than the amounts
requested, as the base salary figures are from a December 2011 snapshot (which reflects vacant
positions that existed at that time, rather than a "full-fill" projection used for purposes of the
Branch’s request).

Summary of Short-term Disability Recommendations
GF CF RF FF TOTAL

Supreme Court, Court of
Appeals, Courts Administration,
Tria Courts, and Probation $288,404 $61,565 $0 $0 $349,969
Office of the State Public
Defender 70,078 0 0 0 70,078
Office of the Alternate Defense
Counsel 1,089 0 0 0 1,089
Office of the Child's
Representative 2,986 2,986
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Summary of Short-term Disability Recommendations

GF CF RF FF TOTAL
Independent Ethics Commission 142 0 0 0 142

Staff Recommendation $362,699 $61,565 $0 $0 $424,264

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Description. Pursuant to S.B. 04-257, thislineitem providesadditional funding to increasethe state
contribution for Public Employees Retirement Association (PERA). One of five such line items,
this one provides fundsfor Supreme Court, Court of Appeals, Courts Administration, Trial Courts,
and Probation staff.

Request. The Department requests atotal of $6,086,358 for FY 2012-13.

Recommendation. Staff recommends an appropriation of $5,588,172 for thislineitem. This
amount includes $5,566,044 consistent with the Committee policy [3.0 percent of base salaries for
CY 2012 and 3.4 percent of base salariesfor CY 2013], plus $22,128 General Fund for the 9.0 FTE
additional staff required to complete implementation of H.B. 07-1054. Given that the two new
judgeships would befilled on July 1, 2012, staff recommends including funding for the associated
employee benefits for FY 2012-13.

Thefollowing table summarizesall five of staff'srecommendationsrelatedto AED. Overall, staff’s
recommendation is $2,375 General Fund higher than the amount approved by the Committee when
establishing common policies for compensation-related benefits. Thisis because the calculations
underlying the initial recommendation excluded the base salary for the Independent Ethics
Commission. Overall, staff’s recommendation is $533,307 lower than the amounts requested, due
totheuse of base salary figuresarefrom aDecember 2011 snapshot (which reflects vacant positions
that existed at that time, rather thana"full-fill" projection used for purposes of the Branch’ srequest)
and the exclusion of funding associated with several decision items.

Summary of AED Recommendations
GF CF RF FF TOTAL

Supreme Court, Court of
Appeals, Courts Administration,
Trial Courts, and Probation $4,454,618 $1,133,554 $0 $0 $5,588,172
Office of the State Public
Defender 1,263,662 0 0 0 1,263,662
Office of the Alternate Defense
Counsel 19,488 0 0 0 19,488
Office of the Child's
Representative 52,428 52,428
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Summary of AED Recommendations

GF CF RF FF TOTAL
Independent Ethics Commission 2,376 0 0 0 2,376
Staff Recommendation $5,792,572  $1,133,554 $0 $0 $6,926,126

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)

Description. Pursuant to S.B. 06-235, thislineitem providesadditional funding to increasethe state
contribution for PERA. One of five such line items, this one provides funds for Supreme Court,
Court of Appeals, Courts Administration, Trial Courts, and Probation staff.

Request. The Department requests atotal of $4,336,272 for FY 2012-13.

Recommendation. Staff recommends an appropriation of $4,628,957 for thislineitem. This
amount includes $4,621,627 consistent with the Committee policy [2.5 percent of base salaries for
CY 2012 and 3.0 percent of base salariesfor CY 2013], plus $7,330 General Fund for the 9.0 FTE
additional staff required to complete implementation of H.B. 07-1054. Given that the two new
judgeshipswould befilled on July 1, 2012, staff recommends including funding for the associated
employee benefits for FY 2012-13.

The following table summarizes al five of staff's recommendations related to SAED. Overall,
staff’s recommendation is $1,131,017 lower than the amount approved by the Committee when
establishing common policies for compensation-related benefits. Thisis because the calculations
underlying the initial recommendation applied the annual rates applicable for AED, rather than
SAED. Overall, the staff’ srecommendation is $262,445 higher than the amounts requested. While
therecommended amountsfor each of theindependent agenciesare dightly lower than therequested
amount, the recommended amount for the courts/probation is $292,685 higher than the requested
amount. Whilestaff’ srecommendation excludesfunding associated with several decisionitems, the
base calculation is higher than the Department’s request due to calculation errors reflected in the
request.

Summary of SAED Recommendations
GF CF RF FF TOTAL

Supreme Court, Court of

Appeals, Courts Administration,

Trial Courts, and Probation $3,680,446 $948,511 $0 $0 $4,628,957
Office of the State Public

Defender 1,080,882 0 0 0 1,080,882
Office of the Alternate Defense

Counsel 16,667 0 0 0 16,667
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Summary of SAED Recommendations
GF CF RF FF TOTAL
Office of the Child's
Representative 44,840 44,840
Independent Ethics Commission 2,032 0 0 0 2,032
Staff Recommendation $4,824,867 $948,511 $0 $0 $5,773,378

Salary Survey
Description. The Department uses this line item to pay for annual increases akin to salary survey

increasesin the Executive Branch. One of four such lineitems, this one providesfundsfor Supreme
Court, Court of Appeals, Courts Administration, Trial Courts, and Probation staff.

Request. The Department requests atotal of $1,352,600 for FY 2012-13. Therequest reflects JUD
R-1 (discussed below).

Judicial R-1: Compensation Realignment

The Department requests a total of $1,352,600, including $1,042,920 cash funds and $309,680
Genera Fund, to realign compensation for two administrative job classes: Court Judicial Assistants
(CJA) and Support Services. The Department proposes an increasein the minimum salary for these
two job classes to make it more comparable with similar Executive Branch classifications. To
eliminate the General Fund cost of thisrequest, the Department requests afund source changeto the
Senior Judge Program lineitem. Specifically, the Department requeststhat the General Fund portion
of this appropriation be reduced by $309,680, and be replaced with a $309,680 cash funds
appropriation from the Judicial Stabilization Fund.

Employees in these two job classes generally help maintain the day-to-day operation of the courts
and probation, allowing judges and probation officers to effectively do their jobs. The employees
in these two job classes are some of the lowest paid within the Department, and they make up
approximately one-third of the Department workforce. In response to growing concerns regarding
attrition ratesfor thesetwojob classifications, the Department conducted acompensation study. The
study indicatesthat the current range minimum salary for thesetwo job classesis 14.0 percent bel ow
the Executive Branch range minimum for comparable positions’. Please note that the most recent
study conducted by the Department of Personnel and Employment indicatesthat current salariesfor
similar job classes in the Executive Branch are at least 4.1 percent below market salaries’.

® The comparable Executive Branch used for thisanalysisinclude: Computer Operator | and II; Data
Entry Operator | and Il; Data Specialist; and Administrative Assistant I, I1, and I1l. The average minimum
range for these positionsis $2,593.

® The Annual Compensation Survey Report for FY 2012-13 (dated August 1, 2011, prepared by the
Department of Personnel and Administration) compares the average state salary midpoints with average
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The Department indicatesthat in FY 2009-10, the attrition ratesfor CJAsand support serviceswere
both eight percent. Onewould have expected arelatively high rate of attritionin FY 2009-10 asthe
Department was required to reduce its workforce by 173 FTE to accomplish targeted budget
reductions. However, attrition rates for both job classesincreased in FY 2010-11 (to nine percent
for CJAs and 11 percent for support services). The Department indicates that the need to recruit,
hire, and train replacement employees creates inefficiencies and makesit more challenging to keep
day-to-day operations running smoothly. Specifically, most training is conducted on-the-job, so
productivity is lost for both the trainer and the trainee. The Department estimates that it costs an
average of $1,800 worth of existing staff time per trainee, or about $200,000 in total annually.

The Department indicates that thejob skillsrequired for thesejob classesare highly portable. Thus,
the Department is concerned that as private sector employment starts to recover, it will see higher
rates of turnover for these job classes and it will be more difficult to attract and retain qualified
applicants. The Department proposesincreasing thelow end of the salary range for both job classes
by $350 (15.6 percent), and decreasing the high end of the salary rangefor Support Servicesby $199
so that it parallels the range for CJAs. The requested funds would be sufficient to bring al
employees's salaries up to the proposed range minimum ($31,140 per year), and to provide a 3.3
percent salary increase for all other staff, up to the proposed range maximum. Any employees
currently paid more than the proposed range maximum for Support Serviceswould havetheir salary
frozen.

R-1: Salary Ranges

Y ear Low High
Court Judicial Assistant
Current salary range $2,245 $4,049
Proposed salary range 2,595 4,049
Support Services
Current salary range 2,243 4,248
Proposed salary range 2,595 4,049

The Department points out that the current range minimum salaries for these positions (just under
$27,000) is not substantially higher than the federal poverty level of $22,350 for afamily of four.

Over thelast three years, the Department has seen an increasing number of its employees qualifying
for the State’ smedical subsidy program, and many judicial districtshave started informal food banks
in response to their employees being unable to meet their most basic food needs. Further, many

market midpointsfor the Administrative Support and Rel ated occupational group. Thiscomparisonindicates
that Executive Branch pay would need to increase by 4.1 percent to align with the market. This same report
indicates that when the weighted average salaries for this occupational group of state employees are
compared to the weighted average of market salaries, the gap is 16.0 percent.
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locations are reporting that some employees are having to hold one or two additional jobs to make
ends meet.

Recommendation. Staff recommends approving therequest for three primary reasons.

First, the proposed salary adjustments are necessary to make the salaries for these administrative
positions comparable to similar positions in the Executive Branch, thereby ensuring that state
employees are treated in a similar manner. Pursuant to Section 5 (3) of Article VI of the State
Constitution and Section 13-3-105, C.R.S., the Supreme Court isto "prescribe, by rule, apersonnel
classification plan for all courts of record to be funded by the state". This personnel classification
and compensation planistoinclude, for each position or classof positions, the qualifications, duties
to be performed, and pay ranges. The Supreme Court rules are also to prescribe the amount, terms,
and conditions of sick leave and vacation time for court personnel, the hours of work, and other
conditions of employment. This provision indicates that the Supreme Court shall take into
consideration the compensation plans of the Executive and Legislative Branches:

"To the end that all state employees are treated generally in a similar manner, the
supreme court, in promulgating rules as set forth in this section, shall take into
consideration the compensation and classification plans, vacation and sick leave
provisions, and other conditions of employment applicable to employees of the
executive and legidative departments.”

Second, the proposed salary adjustments are necessary to ensure that courts operate in aproductive
and efficient manner. The Department indicated that theturnover ratefor thesetwo job classes(11.0
percent in FY 2010-11) is running at about twice the rate as other non-judge job classes that have
over 50 employees. Thissegment of the court workforce has been most impacted by the significant
workforce reductions that have been required in recent years to reduce state expenditures. In light
of these reductions, it’s important that the remaining staff are as productive as possible. The job
skills required for these positions are highly portable, and the current disparity between Judicial
Branch salaries and those of the Executive Branch and the private sector increases the rate of
attrition; this, in turn, increases court costs and inefficiencies related to hiring and training new
employees.

Third, the new Chief Justice, following discussions with judges and employeesin judicial districts
acrossthe state, has prioritized this decision item as the first among nine requestsfor FY 2012-13.
Thisindicates ahigh level of concern about the salary disparity that currently existsfor some of the
lowest paid employees in the Branch who make up approximately one-third of the workforce.

Anniversary Increases

Description. The Department uses this line item to pay for annual increases akin to performance-
based pay increases in the Executive Branch. One of four such line items, this one provides funds
for Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and Probation staff.
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Request. The Department did not request any funding for thisline item for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.

Workers Compensation

Description. Thislineitem is used to pay the Branch's estimated share for inclusion in the state's
workers compensation program for state employees. This program is administered by the
Department of Personnel and Administration. This lineitem includes funding for the Office of the
State Public Defender, the Office of the Alternate Defense Counsel, the Office of the Child's
Representative, and the Independent Ethics Commission.

Request. The Department requests $1,865,076 General Fund for FY 2012-13.

Recommendation. Staff'srecommendation for workers compensationispendingaCommittee
common policy for workers compensation. Staff will ultimately reflect Committee policy inthe
appropriation for thislineitem.

L egal Services
Description. Thislineitem providesfunding for the Department to purchase legal servicesfromthe
Department of Law.

Reguest. The Department requests $227,130 General Fund to purchase 3,000 hours of servicesin
FY 2012-13.

Recommendation. Staff recommends approving the request to provide funding to purchase
3,000 hours of service. Previously, the Department’s annual appropriation was sufficient to
purchase 4,227 hours of legal services. In FY 2008-09, the General Assembly reduced this
appropriation based on actual expendituresin FY 2006-07 and FY 2007-08. The funding will be
calculated after the Committee sets the common policy for the legal servicesrate.

Pur chase of Services from Computer Center

Description. Thislineitem providesfunding for the Branch's share of statewide computer services
provided by the Department of Personnel and Administration, Division of Information Technology.
This line item includes funding for the Office of the State Public Defender, the Office of the
Alternate Defense Counsel, the Office of the Child's Representative, and the Independent Ethics
Commission.

Request. The Department requests $768,375 General Fund for this purpose for FY 2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for this line item.
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Multiuse Networ k Payments

Description. Thislineitem is used to pay the Branch's share of the statewide multi-use network.
This line item includes funding for the Office of the State Public Defender, the Office of the
Alternate Defense Counsdl, the Office of the Child's Representative, and the Independent Ethics
Commission.

Request. The Department requests $534,336 General Fund for multi-use network paymentsfor FY
2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for thisline item.

Payment to Risk Management and Property Funds

Description. Thislineitem provides funding for the Branch's share of the statewide costs for two
programsoperated by the Department of Personnel and Administration: (1) theliability program, and
(2) the property program. The state's liability program is used to pay liability claims and expenses
brought against the State. The property program providesinsurance coveragefor state buildingsand
their contents. Thislineitemincludesfunding for the Office of the State Public Defender, the Office
of the Alternate Defense Counsel, the Office of the Child's Representative, and the Independent
Ethics Commission.

Request. The Department requests $238,829 General Fund for this purpose for FY 2012-13.

Recommendation. The staff recommendation for thislineitem is pending a common policy
approved by the Committeefor thislineitem. Staff will ultimately reflect Committee policy in
the appropriation for thisline item.

Vehicle L ease Payments

Description. Thisline item provides funding for annual payments to the Department of Personnel
and Administration for the cost of administration, |oan repayment, and | ease-purchase paymentsfor
new and replacement motor vehicles[see Section 24-30-1117, C.R.S.]. The current appropriation
covers costs associated with atotal of 25 vehicleswhich are shared by probation and trial court staff
withineachjudicia district. The Department indicatesthat thesevehiclestravel alittleover 475,000
miles per year, which represents a fraction of the total miles driven by court and probation
employees. Most of the milesdriven for judicial business arein persona vehicles. State vehicles
are primarily used by rural judges traveling to courthouses within their judicial district, computer
technicians, and some probation officers performing homevisits. At their December 2008 hearing,
Department staff indicated that the State is saving $143,192 by using fleet vehicles rather than
reimbursing employees for travel in personal vehicles.

Request. The Department requests $72,221 General Fund for FY 2012-13. The Department’s
request includes replacement of five full size sedans (asset IDs. 20729, 20732, 20726, 20724, and
20725). All five of these vehicles are projected to well over 100,000 miles by May 2013.
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Recommendation. Staff's recommends approving the requested replacement vehicles. The
dollar amount of staff’srecommendation is pending Committee policy. Staff will ultimately
reflect Committee policy in the appropriation for thisline item.

L eased Space
Description. This line item provides funding for leased office space for the State Court

Administrator's Office, the Attorney Regulation Committees, Court of Appeals staff, and storage.
The Department currently has three leases for a total of 63,518 square feet at three locations in
Denver (including: 101 W. Colfax, Grandview, and the Chancery).

Request. The Department requests an appropriation of $1,323,343 for FY 2012-13. Anincrease of
$37,578 (2.9 percent) is requested to cover scheduled lease rate increases.

Recommendation. Staff recommends approving the request, which includes funding to cover
scheduled rate increases for al three leases, with an overal increase in the average rate per square
foot from $17.54 to $18.13. The source of cash funds is employee parking fees.

Please note that in the Spring of 2010 the Supreme Court and the Court of Appeals were relocated
from the Judicial Heritage Complex (bordered by 13" and 14" Streets, Broadway, and Lincoln) to
101 W. Colfax. The costs associated with the relocation and the costs of paying for leased space
during construction (which is scheduled to be completed in April 2013), are included as part of the
Judicial Center project.

Communication Services Payments

Description. This line item provides funding to pay to the Department of Personnel and
Administration the Branch's share of the costs associated with operating the public safety
communications infrastructure. This line item includes funding for the Office of the State Public
Defender, the Office of the Alternate Defense Counsel, the Office of the Child's Representative, and
the Independent Ethics Commission.

Reguest. The Department requests $54,724 General Fund for this purpose for FY 2012-13.

Recommendation. The staff recommendation on this line items is pending a Committee
common policy for communications services. Staff will ultimately reflect Committee policy in
the appropriation for thisline item.

L ease Purchase

Description. The Judicia Department manages phone systems across the state in most of its 83
locations (inafew locations, the county owns and operatesthe system and the court and/or probation
office pay amonthly usage charge). This line item provides funding for the lease purchase of its
telephone systems.
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Request. The Department requests a continuation level of funding for FY 2012-13 ($119,878
Genera Fund).

Recommendation. Staff recommends approving the request.

(2) COURTSADMINISTRATION

(C) Centrally Administered Programs

This Long Bill group includes various programs that are administered from the State Court
Administrator’s Office for the benefit of the courts, probation, and administrative functions.

Victim Assistance and Victim Compensation

Description. These line items represent funds that are collected by the courts from offenders and
thentransferredtolocal governmentsfor compensation and assi stance of victims, inaccordancewith
Articles4.1and 4.2 of Title24, C.R.S. Theseamountsareincluded for informational purposesonly,
asthey are continuously appropriated under the Judicial Branch’ sconstitutional authority. However,
the Department request tries to most accurately reflect anticipated activity with these accounts.

Request. The Department requests that the appropriations remain the same for FY 2012-13
($16,375,000 and $12,175,000, respectively).

Recommendation. Staff recommends approving therequest. The sources of cash funds are the
Victims and Witnesses Assistance and Law Enforcement Funds (for Victim Assistance) and Crime
Victim Compensation Funds (for Victim Compensation).

Callections Investigators

Description. Collection investigators are located in each judicial district as required by Section
18-1-105 (1) (a) (1) (C), C.R.S. Theseinvestigators are responsible for maximizing the collection
of court-imposed fines, fees, and restitution. Recoveries are credited to the General Fund, victim
restitution, victims compensation and support programs, and various law enforcement, trial court,
probation and other funds. Investigators are supported from cash funds (the Judicial Collection
Enhancement Fund and the Fines Collection Cash Fund), aswell as grants from local Victims and
Witness Assistance Law Enforcement (VALE) Boards.

Request. The Department requests $5,179,351 and 83.2 FTE FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem ispending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
reduction. Staff will apply the Committee' s base reduction policy to finalize the appropriation for
thisline item.
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Summary of Recommendation: Collections Investigators
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $0  $4,014,825 $0 $0 $4,014,825 83.2
S.B. 11-076 0 (96,891) 0 0 (96,891) 0.0
FY 2011-12 Appropriation 0 3,917,934 0 0 3,917,934 83.2
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-
076) 0 96,891 0 0 96,891 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending

Subtotal: Personal Services Pending 83.2
Operating Expenses:
FY 2011-12 Long Bill 0 266,985 0 0 266,985
VALE Grants 0 0 897,541 0 897,541
Staff Recommendation Pending 83.2

Problem-solving Courts

Background Information. Drug court is an innovative alternative to prison with emphasis on
accountability and intensive monitoring for drug abusing criminal offenders. Drug court provides
an environment where the offender undergoes treatment and counseling, submits to frequent and
random drug testing, makes regular appearances before the judge, and is monitored closely for
program compliance. In addition, drug courts increase the probability of defendants’ success by
providing ancillary services such as mental health treatment, trauma and family therapy, and job
skillstraining.

Drug courts in Colorado were created at the local level with little coordination with other judicial
districts regarding staffing models, funding models, treatment, case management and program
review, and evaluation. In April 2008, the Joint Budget Committee submitted the foll owing request
for information to the Chief Justice:

"The Department is requested to develop a general strategy and plan regarding the
provision of drug courts statewide, including in rural areas, and to provide a report
on this plan to the Judiciary Committees of the House and Senate by December 31,
2008."
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The Department submitted areport and plan in the Fall of 2008 as requested. The report included
data concerning the significant number of offenders on probation, incarcerated, and on parole who
have a substance abuse problem. Also, in an effort to streamline the drug court movement in the
State of Colorado, Chief Justice Mullarkey established the Problem Solving Court Advisory
Committee in April 2008. This committee has worked to encourage districts to implement best
practices and to develop a strategic plan that will lead to sustainable courts with adequate financial
support.

Adult drug courts have been the subject of more national research than any other drug offender
program and continue to demonstrate positive resultsfor the high need and high risk drug offending
population. The drug court model the Department seeks to implement consistently statewide (in
those judicial districts that choose to implement a drug court) has the following characteristics:

. The court's target population is defined as drug dependent offenders who are in high need
of treatment and are at high risk for recidivating. The target population excludes violent
offenders, sex offenders, and offenders who posetoo large of risk to the community, aswell
as low risk/ low need individuals (who are better served through standard probation
services').

. The court conducts regular, judicial review hearings to continualy monitor offenders
performance and imposeimmediate sanctionsand i ncentives contingent on that performance.

. The probation caseload for drug court offendersis lower than for aregular adult probation
program (e.g., 40 offenders per probation officer) to provide adequatetimeto preparefor and
attend frequent hearings.

. A drug court coordinator servesasthe*hub” of thedrug court program, allowingjudgesand
probation officersto perform other duties. Thispersonisresponsiblefor day-to-day program
operations, including: developing policies and procedures, coordinating training, collecting
datafor program evaluation, and collaborating with drug court team members, community
stakeholders, and state agencies.

Description. Two years ago, in response to the Committee’s request, the Department requested
funding and staff to enhance and expand drug courts that were currently operational and those that
were scheduled to be implemented by the end of FY 2008-09. The General Assembly appropriated
$1.3million (primarily from cash funds) to increase the number of high risk and high need offenders
served, and to ensure that these drug courts are operating consistently and effectively in order to
maximize the resulting cost savings.

" Research indicates that placing low risk/low needs offendersin an intense program such as drug
court or long term incarceration resultsin low risk/low needs offendersfailing at a greater rate.
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The General Assembly has continued to provide state funding for this purpose. In addition, the
Department received afederal Byrne grant to continue expanding the capacity of adult drug courts.
The grant totaled $2,386,053, and is available for expenditure through June 30, 2012. The
Department has used these funds to expand the capacity of existing adult drug courtsfrom 35 to 50
percent of the target population.

There are currently 62 operational problem-solving treatment courts in Colorado, and 19 of 22
judicial districts have at least one such court. There are currently 21 adult drug courts operating in
14 of the 22 judicial districts®. These courts are serving approximately 3,000 drug dependent
offenders. Other problem-solving courts, such asfamily dependency treatment court, mental health
court, veteranstreatment court, and DUI court are serving an additional 500 individualsat any given
time.

The following table detail s the staffing composition for this line item.

Problem-solving Courts: Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.

Court Judicial Assistance (clerks) 5.2 5.2 5.2 5.2
Magistrates 20 20 2.0 20
Probation Officers 13.1 131 131 13.1
Problem-Solving Court

Coordinators 10.4 10.4 10.4 10.4
Support Services 1.0 1.0 1.0 1.0
Court Programs Analyst 0.5 1.0 1.0 1.0
TOTAL 32.2 32.7 32.7 32.7

Request. The Department requests $2,343,417 and 32.7 FTE for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem is pending application of
thecommon policy concer ningabasereductionin fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base

8 Operational adult drug courtsincludethefollowingjudicial districtsand counties: 1st (Jefferson),
2nd (Denver), 4th (El Paso and Teller), 6th (LaPlata), 7th (Gunnison, Delta, and Montrose), 8th (Larimer),
9th (Garfield, Pitkin, and Rio Blanco), 11th (Fremont, Park, and Chaffee), 14th (Moffat and Rouitt), 16th
(Otero), 18™ (Arapahoe and Douglas), 19th (Weld), 20th (Boulder), and 22nd (Montezuma).
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reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thislineitem.

Summary of Recommendation for Problem-solving Courts
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $0 $1,517,685 $0 $772,214 $2,289,899 32.7
S.B. 11-076 0 (33,904) 0 0 (33,904) 0.0
FY 2011-12 Appropriation 0 1,483,781 0 772,214 2,255,995 32.7
Annualize FY 2011-12 JUD DI #5
(Problem-solving courts) 0 772,214 0 (772,214) 0 0.0
Reinstate FY 2011-12 reduction in
employer’s PERA contribution (S.B. 11-
076) 0 33,904 0 0 33,904 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Subtotal: Personal Services Pending 32.7
Operating Expenses:
FY 2011-12 Long Bill 0 43,608 0 9,910 53,518
Annualize FY 2011-12 JUD DI #5
(Problem-solving courts) 0 9,910 0 (9,910) 0
Operating Expenses 0 53,518 0 0 53,518
Total Recommendation Pending 32.7

If implemented properly, these courts have proven effective in reducing the need for jail and prison
beds, reducing crime rates, increasing treatment participation and effectiveness, and increasing
employment among offenders. The General Assembly requested that the Department develop aplan
for providing drug courtsstatewide. Thisplan continuesto allow local judicia districtsto determine
whether to create an adult drug court, ensuresexisting drug courtsare operating effectively, increases
the number of offenders who are eligible and appropriate for drug court who can be offered drug
court, and provides state resources in a consistent manner to each judicial district.

L anguage I nterpreters

Description. "Mandated costs' are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitutions to
ensure afair and speedy trial, and to ensure the right to legal representation. Thisisone of two line
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items administered by the State Court Administrator’s Office that provides funding for mandated
costs.

Thisline item provides funding for foreign language interpreter services for indigent individuals.

Sections 13-90-113 and 114, C.R.S,, provide for the payment of language interpreters “when the
judge of any court of record in this state has occasion to appoint an interpreter for hiscourt.” Title
VI of the federa Civil Rights Act of 1964 prohibits recipients of federal financial assistance from
discriminating based upon national origin by, among other things, failing to provide meaningful
accesstoindividualswho arelimited English proficient (LEP). Additionally, Executive Order 13166
requires that al recipients of federal funding develop a plan for providing that access, and
Colorado’s plan for providing access to LEP personsis Chief Justice Directive 06-03.

This Chief Justice Directive indicates that the court shall pay for interpreter services for in-court
proceedingsfor caseswhere thereisapotential loss of liberty, in caseswhere children areinvolved
in the court process (e.g., dependency and neglect cases for parents facing termination of their
parental rights), in mental health and protection order cases, andin all casetypesinwhichindigency
has been determined. These services are also provided to facilitate communication outside the
judge's presence in order to allow the court proceeding to continue as scheduled (e.g., pre tria
conferences between defendants and district attorneys). Accurate language interpreter servicesare
critical for ajudge to understand a party’ s response, to hear a victim’s concerns, and to be assured
that the parties understand the terms and conditions of their sentence. Prosecutors and clients
attorneyspay for or providelanguageinterpretation that is necessary for other purposes, such ascase
preparation and general communication.

Thislineitem supports Department staff in each judicial district, theindividual who administersthe
program, and payments to certified language interpreters who provide contract services. The
Department currently pays certified Spanish interpreters $35 per hour; this rate was most recently
increased from $30 to $35in FY 2011-12. Certified interpreters working in languages other than
Spanish are paid at $45/hour.

Reguest. The Department requests $3,671,284 and 25.0 FTE for FY 2012-13. Thefollowing table
details the history of annual appropriations and expenditures for language interpreter services.

Recent History of Funding for Language I nterpreter Services
Appropriation Expenditures Annual %
(excluding (including employee Changein
Fiscal Year employee benefits) benefits) Expenditures
1999-00 n/a $1,390,769
2000-01 n/a 1,736,343 24.8%
2001-02 n/a 2,135,898 23.0%
2002-03 n/a 2,261,106 5.9%
2003-04 n/a 2,224,287 -1.6%

15-Feb-12 46 JUD-figset



Recent History of Funding for Language I nterpreter Services
Appropriation Expenditures Annual %
(excluding (including employee Changein
Fiscal Year employee benefits) benefits) Expenditures
2004-05 n/a 2,545,831 14.5%
2005-06 n/a 2,879,595 13.1%
2006-07* 2,883,666 3,181,250 10.5%
2007-08 2,892,427 3,520,983 10.7%
2008-09 3,393,469 3,715,881 5.5%
2009-10 3,396,568 3,347,499 -9.9%
2010-11 3,428,312 3,456,745 3.3%
2011-12 3,633,821
2012-13 Request 3,671,284

* Prior to FY 2006-07, funding was included in "Mandated Costs" line item appropriation.

Giventherapidly increasing demand for languageinterpreter servicesfrom FY 2004-05to FY 2007-
08, the Department worked to reduce costs and maximize services within available resources. The
Department has created the Center for Telephone Interpreting (CTI), which allows court personnel
to call acentral location to receive quality certified interpreter services viatelephone. Thisservice
is useful for remote areas of the state and for short hearings, as it eliminates the need to pay
additional amounts for travel time, travel expenses, and minimum shift requirements. The CTI is
not effective for hearingsthat exceed two hoursor evidentiary hearings, where an on-siteinterpreter
IS necessary.

The Department has also modified scheduling practicesto allow oneinterpreter to cover more than
one courtroom. Dockets have also been adjusted to group same language cases together, when
possible. The Department has also shortened the minimum shift for Spanish language interpreter
servicesfromeight hours (two four-hour shifts) to two- or three-hour shifts, depending onthecourt’s
needs and location.

Recommendation. Staff’soverall recommendation for thislineitem is pending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table detail s those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ srecently adopted common policy related to apersonal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thisline item.

Summary of Recommendation for Language I nterpreters
GF CF RF FF TOTAL FTE
Personal Services:
FY 2011-12 Long Bill $3,284,784  $236,500 $0 $0 $3,521,284 25.0
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Summary of Recommendation for Language I nterpreters
GF CF RF FF TOTAL FTE

S.B. 11-076 (37,463) 0 0 0 (37,463) 0.0
FY 2011-12 Appropriation 3,247,321 236,500 0 0 3,483,821 25.0
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-
076) 37,463 0 0 0 37,463 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded in
FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Subtotal: Personal Services Pending 25.0
Operating Expenses:
FY 2011-12 Long Bill 100,000 50,000 0 0 150,000
Operating Expenses 100,000 50,000 0 0 150,000
Total Recommendation Pending 25.0

Courthouse Security
Description. Established in 2007, the Courthouse Security Grant Program provides grant funds to
counties for use in improving courthouse security efforts. Such efforts include security staffing,
security equipment, training, and court security emergency needs. Grantsfor personnel are limited
to those counties with:

. popul ation below the state median;

. per capital income below the state median;

. tax revenues below the state median; and/or

. total population living below the federal poverty level greater than the state median.

A court security specialist (1.0 FTE) administers the grant program, and the Court Security Cash
Fund Commission evaluates grant applications and makes recommendations to the State Court
Administrator concerning grant awards’.

The program is supported by the Court Security Cash Fund, which consists of a $5 surcharge on:
docket fees and jury fees for certain civil actions; docket fees for criminal convictions, special
proceeding filings, and certain traffic infraction penalties; filing feesfor certain probate filings; and
fees for certain filings on water matters. Moneysin the Fund are to be used for grants and related

® Section 13-1-201, et seq., C.R.S.
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administrative costs. County-level local security teamsmay apply to the State Court Administrator's
Office for grants.

Request. The Department requests $3,864,989 cash funds and 1.0 FTE for FY 2012-13. The
Department intends to maintain sufficient fund balance to continue supporting ongoing personnel
grants of $1,450,000in FY 2012-13. Remaining funding would be used to provide annual one-time
grantsfor equipment, courthouse emergencies, and training. Remaining funding would be used for
aprogram administration, and indirect costs.

Recommendation. Staff recommends approving therequest. Staff will apply the Committee's
recently adopted common policy related to abase reduction in personal servicesfunding. However,
it would not affect the overall appropriation. To the extent that the Department does not expend
moneysfor administrative costs, additional moneys can be made availablefor grants. Thefollowing
table details actual and projected Court Security Cash Fund revenues and expenditures through FY
2013-14.

Court Security Cash Fund: Projected Cash Flow
FY 2009-10 FY 2010-11 FY 2011-12 FY 2012-13 FY 2013-14

Actual Actual Estimate Estimate Estimate

Beginning FY Balance $2,447,177  $2,317,104  $2,210,971  $1,616,510  $1,047,418
Revenues 3,284,138 3,054,014 3,057,068 3,072,353 3,087,715
Expenditures (including indirect

costs) (2914,211) (3,160,247) (3,651,529) (3,641,445) (3,641,264)
Ending FY Balance without

transfer $2,817,104  $2,210,971  $1,616,510  $1,047,418 $493,869
Transfer to the General Fund (500,000) 0 0 0 0

Ending FY Balance after transfer $2,317,104  $2,210,971  $1,616,510  $1,047,418 $493,869

Balance as % of annual
expenditures 79.5% 70.0% 44.3% 28.8% 13.6%

Courthouse Capital/ Infrastructure Maintenance

Description. Section 13-3-108, C.R.S, requires each county to provide and maintain adequate
courtrooms and other court facilities, and Section 13-3-104, C.R.S,, requires that the State pay for
the" operations, salaries, and other expensesof all courtsof record within the state, except for county
courts in the city and county of Denver and municipal courts." Thislineitem provides funding to
fulfill the State's responsibility to furnish court facilities.

Prior to FY 2002-03, the Department received an annual General Fund appropriation for county
courthouse furnishings. A footnote limited this appropriation to expenditures on new construction
projects and projectsinvolving renovations of existing courthouses only; the appropriation was not
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to be used for capital outlay for the regular replacement and modernization of equipment or
furnishings.

Historically, the appropriation for this purpose has varied significantly, depending on the number
and size of new construction projects. In FY 2005-06, the Courthouse Capital/Infrastructure
Maintenance line item was created to meet the on-going capital and infrastructure needs of
courthouses and probation programs. The intent was to provide a consistent annual appropriation
to assist the Department in its effort to manage the need for capital and infrastructure maintenance.

For several fiscal years, thisappropriation was set at $1.0 million General Fund. InFY 2009-10, the
General Fund appropriation was eliminated, and replaced with cash funds from the Judicial
Stabilization Fund. Thisfinancing was made possible by delaying theimplementation of thelast 15
district and county court judgeships authorized by H.B. 07-1054. The one-time cash funds savings
resulting from this delay were all ocated to meet the State’ s obligation to furnish new and remodeled
courthouses. The following table provides a recent history of expenditures.

Recent Expenditures/Appropriations for
Courthouse Capital/l nfrastructure M aintenance
FY 2000-01 $5,808,916
FY 2001-02 2,317,321
FY 2002-03 317,302
FY 2003-04 433,463
FY 2004-05 1,027,533
FY 2005-06 910,616
FY 2006-07 1,103,359
FY 2007-08 948,680
FY 2008-09 1,000,000
FY 2009-10 3,064,041
FY 2010-11 2,432,067
Average Annua Expenditure 1,760,300
FY 2011-12 Approp. 483,526
FY 2012-13 Request 1,657,386

Request. The Department requests $1,657,386 cash fundsfrom the Judicial Stabilization Cash Fund
for FY 2012-13. Thisrequest isimpacted by JUD R-2 (Probate, Protective Proceedings), JUD R-3
(Pro Se Case Managers), JUD R-4 (Sex Offender Supervision Probation Officers), and JUD R-8
(discussed below).
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Judicial R-8: Courthouse Furnishings

The Department indicates that for FY 2012-13, it will require atotal of $1,378,000 for courthouse
and probation facility furnishings and infrastructure in multiple judicia districts. The following
table details the components of the request.

Recent Expenditures/Appropriations for
Courthouse Capital/Infrastructure M aintenance
Districts Counties Description Funding
4n El Paso New phone system required to replace failing system. $370,000
19" Weld New phone system to replace services purchased from
county. 283,000
7" Montrose Furnish two new courtrooms plus support staff areas
added by county. 180,000
18" Arapahoe Furnish a courtroom and meeting rooms added by
county. 180,000
2M 3¢ 51 9" Denver, Las Furnish three new courtrooms (Las Animas and
16" and 22™  Animas, Clear Garfield) and remodeled court facilities (Denver, Las
Creek, Garfield, Animas, and Otero). Replace and refurbish existing jury
Otero, and seating (Clear Creek, Denver Probate, and Montezuma).
Montezuma 142,000
10" Pueblo Pueblo county has committed to building new trial court
and probation facilities at a cost of $55 to $60 million.
The project is anticipated to be completed in FY 2013-
14. For FY 2012-13, the Department must pay
contractors for preliminary wiring services on low-
voltage audio-visual and communications systems
needed in the courtrooms. 100,000
2M, 4t gth g Denver, El Paso, Furnish expanded and remodeled probation facilities.
12" and 18"  Summit, Larimer,
Alamosa and
Arapahoe 98,000
1= Jefferson Provide courtroom seating to complete third and final
phase of the 1st judicial district’s courthouse remodel. 25,000
Total 1,378,000

Consistent with the last three fiscal years, the Department proposes using the Judicial Stabilization
Cash Fund to eliminate the need for General Fund support of thisline item for FY 2012-13.

Recommendation. Staff recommendsapprovingtherequest for $1,378,000 cash fundsto cover
the state share of the costs of furnishing courthouse facilitiesin FY 2012-13. The following
tabledetail sthe cal cul ation of therecommendation, including amountsrel ated to each decisionitem.
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Summary of Recommendation: Courthouse Capital/ I nfrastructure M aintenance
GF CF RF FF TOTAL

FY 2011-12 Long Bill $0 $473,526 $0 $0 $473,526
H.B. 11-1300 62,529 0 0 0 62,529
FY 2011-12 Supplemental (related to
H.B. 11-1300) (52,529) 0 0 0 (52,529)

Subtota: FY 2011-12 Appropriation 10,000 473,526 0 0 483,526
Eliminate one-time funding provided for
FY 2011-12 (10,000) (473,526) 0 0 (483,526)
JUD R-2: Protective Proceedings 0 130,593 0 0 130,593
JUD R-3: Pro Se Case Managers 0 56,436 0 0 56,436
JUD R-4: Supervision of Sex Offenders
on Probation 0 89,357 0 0 89,357
JUD R-8: Courthouse Capital &
Infrastructure Replacement 0 1,378,000 0 0 1,378,000
Staff Recommendation $0  $1,654,386 $0 $0 $1,654,386

Senior Judge Program

Description. Pursuant to Section 24-51-1105, C.R.S., uponwritten agreement with the Chief Justice
prior to retirement, ajustice or judge may perform temporary judicial dutiesfor between 60 and 90
daysayear. These agreements may not exceed three years (most are currently one-year contracts),
but aretiree may enter into subsequent agreementsfor amaximum of 12 years. Theseretired judges
cover sitting judges in case of disqualifications, vacations, sick leave, over-scheduled dockets,
judicial education, and conflicts of interest. Retired judges provide flexibility in coverage as they
can fill atemporary need anywhere in the state.

A retired judge receives reimbursement for travel expenses for out-of-town assignments, and is
compensated by receiving a retirement benefit increase equal to 20 to 30 percent of the current
monthly salary of individuals serving in the same position as that held by the retiree at the time of
retirement. TheJudicial Branchisrequired to reimbursethe PERA Judicial Division Trust Fund for
the payment of retired judges additional benefits during the previousfiscal year (i.e., costsincurred
in FY 2010-11 will be reimbursed by the Branch in FY 2011-12). Travel expenditures are
reimbursed in the fiscal year in which they are incurred.

Reguest. The Department requests an appropriation of $1,500,000 cash funds from the Judicial
Stabilization Cash Fund for FY 2012-13. The Department proposes eliminating the General Fund
support for thisprogramin order to offset the costs of two probation-related decisionitems: JUD R-1
(Compensation Realignment), and JUD R-4 (Sex Offender Supervision Probation Officers).
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Recommendation. Staff recommends approving the request. Whether or not the Committee
approves one or both of the probation-related decision items, staff recommends shifting support for
this program from General Fund to the Judicial Stabilization Cash Fund.

This program is a cost-effective way of managing dockets and covering judges leave time. The
Department has effectively reduced the costs of thisprogram, and theexisting appropriationislower
than the amounts expended in the last five fiscal years. The following table provides a history of
appropriations and expenditures for this program.

Recent History of Funding for the Senior Judge Program
Expenditures
Travel/ Annual
PERA Other % Approp.-
Fiscal Year Appropriation Payment Expenses Total Change Expend.
2002-03 $882,825 $788,018 $94,807  $882,825 $0
2003-04* 1,121,775 1,026,968 40,408 1,067,376 20.9% 54,399
2004-05 1,384,006 1,292,979 103,991 1,396,970 30.9% (12,964)
2005-06 1,384,006 1,433,085 90,383 1,523,468 9.1% (139,462)
2006-07* 1,523,468 1,432,441 97,940 1,530,381 0.5% (6,913)
2007-08* 1,665,571 1,574,544 121,411 1,695,955 10.8% (30,384)
2008-09* 1,894,006 1,775,613 141,873 1,917,486 13.1% (23,480)
2009-10 1,894,006 1,838,902 104,298 1,943,200 1.3% (49,194)
2010-11 1,635,326 1,485,564 107,309 1,592,873 -16.9% 42,453
2011-12 approp.** 1,500,000 -5.8%
2012-13 request** 1,500,000

* Appropriation includes a mid-year increase.
** FY 2011-12 appropriation, as adjusted, and estimated expenditures; FY 2012-13 request.

Judicial Education and Training [NEW LINE ITEM]

The Department requests an appropriation of $1,069,536 cash funds from the Judicial Stabilization
Cash Fund and 2.0 FTE for FY 2012-13. Thisrequest reflects JUD R-6 (Judicial Education and
Training), discussed below.

Judicial R-6: Judicial Education and Training

The Department requests an additional $585,500 cash funds from the Judicial Stabilization Fund
(including $124,000 in one-timefunding) to addresscritical education and training needsfor judicia
officers through an expanded judicial officer training program. The request also includes shifting
$240,284 of existing funding that supportsjudicial officer training from General Fund to cash funds
from the Judicia Stabilization Fund. The Department requests that these existing resources be
consolidated withtheadditional funding requested, and appropriated throughanew lineitementitled
"Judicial Education and Training".
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The Department states that Col orado has a successful merit-based judicial officer selection process
whichresultsintheappointment of highly qualified, skilled, and ethical individuals. However, these
attributes do not necessarily translate into the ability to be an effective judge. In addition to
managing a case, caseload, and courtroom personnel, a judge is asked to be a leader in the
community and the legal profession. Education and training isintegral in providing each judge the
necessary knowledge and skills to be as successful as possible.

Whilejudicial officer training has always been ahigh priority for the Department, training resources
have been reduced over the last four years due to reductions in funding for personal services. The
Branch was authorized to add 2.0 FTE in FY 2008-09 to enhance judicial officer training (thus
expanding the training staff from 2.0 FTE to 4.0 FTE), but these positions were never filled. In
addition, theannual judicial conferencewaseliminatedin FY 2009-10and FY 2010-11. Thesesteps
were taken as part of the Department’ s proposal to reduce 173.0 FTE in fiscal years 2008-09 and
2009-10 to help balance the State budget. Thisreduction in training resources occurred at the same
time that judgeships were added pursuant to H.B. 07-1054.

Asof July 1, 2011, the Judicial Department has atotal of 317 judicia officers, including:

. seven Supreme Court justices,
. 22 appellate court judges,

. 175 district court judges; and
. 113 county court judges.

Over the past five years, due to turnover, retirements, and newly authorized judgeships, nearly 100
new judges have taken the bench. The Department has focused existing training resources on the
needs of the one-third of judges who are new to the bench. Specifically, the Department currently
provides afive-day orientation training for new judges which addresses the transition from lawyer
tojudge. Thisisfollowed by a2 ¥2-day advanced orientation session which addresses some specific
casetypeissues and topics such asjury management, court security, evidentiary issues, findingsand
conclusions of law, etc. The focus on new judge training, however, has come at the expense of
developing and expanding judicia education to address emerging issues such as evidence-based
sentencing, problem-solving courts, the use of special masters and experts in civil matters, and
complex civil litigation.

This request is amed at addressing the backlog in education and training needs of all judicia
officers. Planned programmingincludes: executiveleadership; bench skills; court management; peer
coaching; procedural fairness; evidence-based sentencing, and various seminars specific to certain
casetypes. The Department hasidentified the following most significant training needsto improve
the outcomes of cases:

. Probate and Protective Proceedings — specifically addressing the deficiencies identified in
the recent audit of protective proceedings
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. Family and Juvenile — particularly addressing custody and visitation decisions; ages and
stages of child development; use of experts in family matters; and complicated property
evaluation and division (including business evaluation)

. Trial Practice/Bench Skills — case and trial management through the life of acase

. Evidence Based Decision-Making and Sentencing — reducing recidivism by applying
evidence based principles to decision-making

. Changes in the Law — keeping current with changes in legislation, federal and state court
decisions, justice system research and trends, and court technology advances.

Thegoal of therequestisto providetimely and structured | earning experiences, operational training,
and developmental activitiesthat support judicial officers continuing educational and professional
needsin leadership, case management, and legal matter subject expertise. The costsof the expanded
curriculum are expected to total $585,500 in FY 2012-13, and $461,500 annually thereafter. One-
time costsin FY 2012-13 include the use of consultantsto help judicial trainers devel op curriculum
and to devel op assessment tools.

Recommendation. Staff recommends approving therequest. Pursuant to Section 13-3-102 (2),
C.R.S,, the Chief Justice is required to, "assemble the judges of the courts of record at least once
yearly to discuss such recommendations and such other businessaswill benefit thejudiciary and the
expedition of the business of the several courts'. Judges are required to attend such conferences at
state expense, unless excused by illness. While the Department suspended the annual judicia
conference in FY 2009-10 and FY 2010-11 due to significant reductions in state funding, this
conference was reinstated in the current fiscal year —duein large part to the large number of newly
appointed judges. The Department’ srequest for resourcesto develop and expand judicial education
to address emerging issues is reasonable and appropriate.

Colorado’ s judges and justices are required to maintain an active Colorado law license, to pay for
their own annual attorney registration fees, and to ensure compliance with Colorado’ s continuing
legal education (CLE) requirements. However, the Department indicates that there are no CLE
providers specifically dedicated to devel oping and delivering programs that address the knowledge,
skills, and abilitiesof judicial officers. Thus, likethefederal court system and most other state court
systems, the Department has devel oped such curriculum internaly.

Staff’ s recommendation is detailed in the table bel ow.

Recommendation for JUD R-6: Judicial Education and Training

GF CF TOTAL FTE

Courts Administration

Administration and Technology

15-Feb-12 55 JUD-figset



Recommendation for JUD R-6: Judicial Education and Training
GF CF TOTAL FTE

General Courts Administration:

Personal services (147,036) 0 (147,036) (2.0

Operating expenses (39,000 0 (39,000)

Subtotal (186,036) 0 (186,036) (2.0)
Centrally Administered Programs
Judicial Education and Training [NEW LINE ITEM]:

Personal services 0 147,036 147,036 2.0

Operating expenses (including $124,000 in one-time costs) 0 922,500 922,500

Subtotal 0 1,069,536 1,069,536 2.0
Tria Courts
Trial Court Programs - operating expenses (54,248) (243,752) @ (298,000)
Total Recommended Changes ($240,284)  $825,784 = $585,500 0.0

Office of Judicial Performance Evaluation

Description. Thisline item provides funding for the State Commission on Judicial Performance.
Pursuant to Section 13-5.5-101, et seg., C.R.S,, the State Commission isresponsible for developing
and administering a system of evaluating judicial performance. This officeisresponsible for:

. Staffing the state and district commissions, and training their members,

. Collecting and distributing data on judicial performance evaluations;

. Conducting public education efforts concerning the performance eval uation process;
. M easuring public awareness of the process through regular polling; and

. Other duties as assigned by the State Commission.

Request. The Department requests $890,955 cash funds and 2.0 FTE for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem is pending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thisline item.

However, staff recommendsthat the salary of the Executive Director of the Office of Judicial

Perfor mance Evaluation beexcluded from thebasereduction. Pursuant to Section 13-5.5-101.5
(2), C.R.S,, the Executive Director’s compensation shall be the same as the General Assembly
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establishes for ajudge of the district court, and "shall not be reduced during the time that a person
serves as the executive director.” This position is unlikely to be held vacant for any significant
period of time, and the salary would remain unchanged should there be turnover in the position.

Summary of Recommendation: Office of Judicial Performance Evaluation
GF CF RF FF TOTAL FTE
Personal Services:
FY 2011-12 Long Bill $0 $171,560 $0 $0 $171,560 2.0
S.B. 11-076 0 (4,602) 0 0 (4,602) 0.0
FY 2011-12 Appropriation 0 166,958 0 0 166,958 2.0
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-
076) 0 4,602 0 0 4,602 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Subtotal: Personal Services Pending 20

Operating Expenses:
FY 2011-12 Long Bill 0 749,395 0 0 749,395
Eliminate funding for biennial public
awareness poll 0 (30,000 0 0 (30,000)

Subtotal: Operating Expenses 0 719,395 0 0 719,395
Staff Recommendation Pending 20

Family Violence Justice Grants

Description. Thislineitem provides funding for the State Court Administrator to award grantsto
qualifying organizationsproviding civil legal servicesto indigent Colorado residents. Thisprogram
isthe only state-funded grant program for civil lega servicesin Colorado. Grant funds may be used
to provide legal advice, representation, and advocacy for and on behalf of indigent clients who are
victimsof family violence(i.e., typically assistancewith restraining orders, divorce proceedings, and
custody matters). Colorado Lega Services, which provides legal servicesin amost every county,
typically receives more than 80 to 90 percent of grant moneys each year.

In addition to General Fund appropriationsfor this grant program, the State Court Administrator is
authorized to receive gifts, grants, and donations for this program; such funds are credited to the
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Family Violence Justice Fund™. Further, S.B. 09-068 (Morse/ McCann) increased the fees for
petitionsand responsesin divorce proceedings by $10 each (from $220 and $106, respectively); half
of the resulting revenue is credited to the Family Violence Justice Fund (providing an estimated
$143,430 in new fund revenues)'*. The act directs the Judicial Department to use this fee revenue
to award grantsto qualifying organizationsthat provide servicesfor or on behalf of indigent persons
and their families who are married, separated, or divorced.

Request. The Department requests an appropriation of $628,430 for FY 2012-13, including
$458,430 General Fund and $170,000 cash funds.

Recommendation. Staff recommendsapprovingtherequest, which maintainstheexisting General
Fund appropriation and reflects anticipated cash fund revenues. The following table provides a
recent history of appropriations for this program.

Recent History of State Appropriationsfor Family Violence Justice Grants

Fiscal Year General Fund Cash Funds Total
2002-03 $500,000 $0 $500,000
2003-04 0 0 0
2004-05 0 0 0
2005-06 500,000 0 500,000
2006-07 500,000 0 500,000
2007-08 500,000 0 500,000
2008-09 750,000 0 750,000
2009-10 750,000 143,430 893,430
2010-11 750,000 143,430 893,430
2011-12 458,430 216,570 675,000
2012-13 Request 458,430 170,000 628,430

Family Friendly Court Program

Description. The Family-friendly Court Program providesfunding for courtsto create facilities or
services designed to meet the needs of families navigating the court system. The program isfunded
with a $1.00 surcharge on traffic violations. Pursuant to Section 13-3-113, C.R.S., the Judicial
Department all ocates money from the Family-friendly Court Program Cash Fund tojudicial districts
that apply for fundingfor the creation, operation, and enhancement of family-friendly court facilities.

10 section 14-4-107, C.R.S.

11 The other half of fee revenues are credited to the Colorado Domestic Abuse Program Fund,
administered by the Department of Human Services.
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Theseprogramsprimarily providechild care servicesfor familiesattending court proceedings (either
through on-site centers and waiting rooms located in courthouses or through vouchers for private
child care services). Programs may also provide supervised parenting time and transfer of the
physical custody of a child from one parent to another, as well as information and referral for
relevant services (e.g., youth mentoring, crime prevention, and dropout prevention; employment
counseling and training; financial management; legal counseling; substance abuse programs; etc.).

Request. The Department requests a continuation level of spending authority for FY 2012-13
($375,000 and 0.5 FTE).

Recommendation. Staff recommendsapprovingtherequest. Staff will apply the Committee's
recently adopted common policy related to abase reductionin personal servicesfunding. However,
it would not affect the overall appropriation. To the extent that the Department does not expend
moneys for administrative costs, additional moneys can be made available for grants.

Child Support Enfor cement

Description. This line item supports 1.0 FTE to coordinate the courts role in child support
enforcement with state and county child support enforcement offices. The purposeistoincreasethe
collection of court-ordered child support payments. This individual acts as aliaison between the
courts and federal and state offices of child support enforcement, and is a member of the Child
Support Commission.

Request. The Department requests $90,900 and 1.0 FTE for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem is pending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ srecently adopted common policy related to a personal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thisline item.

Summary of Recommendation: Child Support Enfor cement
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $30,904 $0 $59,996 $0 $90,900 10
S.B. 11-076 692 0 (1,344) 0 (2,036) 0.0
FY 2011-12 Appropriation 30,212 0 58,652 0 88,864 10
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-
076) 692 0 1,344 0 2,036 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
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Summary of Recommendation: Child Support Enfor cement
GF CF RF FF TOTAL FTE
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Staff Recommendation Pending 1.0

(2) COURTSADMINISTRATION

(D) Ralph L. Carr Colorado Judicial Center

This Long Bill subsection includes appropriations related to the operations of the new Judicial
Center, schedule to be completed in early 2013.

Judicial R-7: Ralph L. Carr Justice Center

The Department has submitted a FY 2012-13 budget request that is intended to establish the
appropriate Long Bill structure and spending authority to support operations of the Ralph L. Carr
Colorado Judicial Center upon construction completion in early 2013. As proposed, this section of
the Long Bill would provide atotal of $4,165,479 from the Justice Center Cash Fund to cover five
types of expenditures, described below.

Contract Services ($2,072,700). The Department anticipates entering into several contracts
with private vendors related to building operations. The largest contract ($887,000) is for
Cushman Wakefield to act as the management company, providing contract engineering
staff, first floor reception servicesin the office tower, and related administrative costs. The
Department also anticipates contract services totaling $985,000 for various services,
including custodial, maintenance contracts and supplies, grounds maintenance, and the copy
center. Finaly, the Department anticipatesacontract totaling $200, 700 for Standard Parking
to operate and maintain the parking garage (located between the ING building and the
Colorado History Museum) which opened in December 2011. [ The Committee previously
approved a FY 2011-12 appropriation to cover the partial year costs of the parking garage
operations.]

Controlled Maintenance ($1,000,000). Senate Bill 08-206 envisioned that the ongoing
maintenance costs for the Judicial Center would be covered by court fees, lease payments,
and parking fees. Consistent with this intent, the Department requests an annua
appropriation from the Justice Center Fund to set aside moneys for controlled maintenance
needs.

Colorado Sate Patrol Services ($583,563, including $296,000 in existing funding).
Currently, both the Judicial Department and the Department of Law receive appropriations
to pay the Colorado State Patrol for security services in the buildings they occupy. The
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proposed security for the new Justice Center, based on estimates provided by the Colorado
State Patrol, includesatotal of 15.0 FTE (11.0 FTE security officers, 3.0 FTE troopers, and
1.0 FTE supervisor). Thisrepresents anincrease of 10.0 FTE above the 5.0 FTE currently
funded by the two departments. This coverage would provide for weapons screening at two
public entrances during business hours (each of the magnetometers would be staffed by two
security guards and one trooper for ten hours daily), 24-hour roving coverage, and the
staffing of an information/security desk.

The Judicial Department proposes that the Department of Law maintain the appropriation
for security in its current building for FY 2012-13, and the Judicial Department’s
appropriation be increased to cover the additional costs of security in the Judicial Center for
FY 2012-13. Therequest isbased onthe assumption that security would begin at the Judicial
Center January 1, 2013, requiring an additional $287,563 for 10.0 new positions for six
months. The Colorado State Patrol has submitted a corresponding request for FY 2012-13.

. Utilities ($270,000). Electricity, gas, water, and sewer expenditures for the Justice Center
will be monitored and managed by the Building Manager. The Department estimates that
these costs will total $270,000 in FY 2012-13, based on professional standards and costs of
similarly-sized buildings in the Denver metropolitan area.

. Facility Staff ($239,216 and 2.0 FTE). Prior to its demoalition, the Judicial Department
previously received an appropriation for the maintenance and operations of the Judicia
Heritage Complex. Thisappropriation ($749,176 and 3.0 FTE) waseliminated in FY 2010-
11. The Department requests funding to support 2.0 FTE to manage and oversee the
operational and engineering aspects of the Center. The Judicial Department is responsible
for al operations of the new facility.

A Building Manager would beresponsiblefor handling all tenant inquiries, and coordinating
maintenance work among building staff, vendors, and contractors. The Building Manager
will oversee the shared services within the Center, such as a copy center, mail room, food
services, fitness center, and conference/training facility. TheBuildingManager will monitor
performance of all third party vendor contracts, and will review price quotes for the
procurement of parts, services, and labor for the building.

A Building Engineer would be responsible for the supervision of engineering operations,
including mechanical, electrical, plumbing, and life/safety equipment and systems, as well
as all inspections and licensing matters. The Building Engineer would direct the activities
of a six-person contract engineering staff.

The request does not include any adjustments to appropriations for leased space; all agencies that

will become tenants of the Judicial Center have reflected afull 12 months of ongoing leased space
appropriations for FY 2012-13. While it is likely that some tenants will move into the Judicial
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Center prior to July 1, 2013, the Department does not plan to request changesto these appropriations
until FY 2013-14.

Recommendation. Staff recommends providing the cash funds spending authority, as
requested, with the following modifications:

. Consistent with Legislative Council Staff fiscal note policy, staff excludes $12,364 for
supplemental PERA contributions (AED and SAED); and

. Staff’s recommendation reduces the Genera Fund appropriation for General Courts
Administration by $296,870 ($870 more than the request) to more accurately reflect the
portion of the FY 2011-12 appropriation that was designated for State Patrol services.

Summary of Recommendation for JUD R-7: Ralph L. Carr Justice Center
GF CF TOTAL FTE
Courts Administration
Administration and Technology
General Courts Administration (existing funding for
State Patrol) ($296,870) $0 | ($296,870) 0.0
Central Appropriations
S.B. 04-257 AED 0 0 0
S.B. 06-235 SAED 0 0 0
Subtotal 0 0 0
Ralph L. Carr Colorado Judicial Center
Personal Services[NEW LINE ITEM]:
State Patrol services (increase of $286,693) 0 583,563 583,563 0.0
Facility staff 0 234,856 234,856 2.0
Other contract services 0 200,000 200,000 0.0
Subtotal 0 1,018,419 1,018,419 2.0
Operating Expenses:
Contract with Cushman-Wakefield 0 887,000 887,000
Contract to operate parking garage 0 200,700 200,700
Other contract services 0 785,000 785,000
Utilities 0 270,000 270,000
Operating expenses for facility staff (includes $2,460
in one-time capital outlay expenses) 0 4,360 4,360
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Summary of Recommendation for JUD R-7: Ralph L. Carr Justice Center
GF CF TOTAL FTE
Subtotal 0 2,147,060 2,147,060
Controlled Maintenance [NEW LINE ITEM] 0 1,000,000 1,000,000
Total Requested Changes ($296,870)  $4,165,479 | $3,868,609 2.0

(3) TRIAL COURTS
State trial courtsinclude district courtsin 22 judicial districts, water courts, and county courts.

District courts preside over felony criminal matters, civil claims, juvenile matters, probate, mental
health, and divorce proceedings. In addition, district courts handle appeals from municipal and
county courts, and review decisions of administrative boards and agencies. The General Assembly
establishesjudicial districts and the number of judgesfor each district in statute; these judges serve
renewable 6-year terms'.

The General Assembly established seven water divisionsin the State based on the drainage patterns
of major riversin Colorado. Each water division is staffed by a division engineer, adistrict court
judge who is designated as the water judge by the Colorado Supreme Court, a water referee
appointed by the water judge, and awater clerk assigned by the district court. Water judges have
exclusive jurisdiction over cases involving the determination of water rights and the use and
administration of water®.

County courts have limited jurisdiction, handling civil actions involving no more than $15,000,
misdemeanor cases, civil and criminal traffic infractions, and felony complaints. County courtsalso
issue searchwarrantsand protection ordersin casesinvol ving domestic violence. Inaddition, county
courts handle appeals from municipal courts. The General Assembly establishes the number of
judges for each county in statute; these judges serve renewable 4-year terms™.

Trial Court Programs

Description. This line item provides funding for personal services and operating expenses for
judges, magistrates, court staff, and the Office of Dispute Resolution. Cash fund sourcesincludethe
Judicial Stabilization Cash Fund, various court fees and cost recoveries, grants, and the sale of jury
pattern instructions. Reappropriated funds reflect federal funds transferred from the Departments
of Public Safety and Human Services.

2 Article VI, Sections 9 through 12 of the Colorado Constitution; Section 13-5-101 et seq., C.R.S.
13 Sections 37-92-203 and 204, C.R.S.
14 Article VI, Sections 16 and 17 of the Colorado Constitution; Section 13-6-101 et seq., C.R.S.

15-Feb-12 63 JUD-figset



Thefollowing table provides an overview of the staffing composition for the Trial Court Programs
lineitem.

Trial Court Programs. Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13

Position Description Actual Approp. Request Recomm.
District Court Judges (H.B. 07-1054) 168.5 175.0 176.0 176.0
County Court Judges (H.B. 07-1054) 88.4 90.2 91.2 91.2
Magistrates & Water Referees
(JUD R-2) 58.5 64.3 64.8 64.8
Law Clerks/ Bailiffs/ Legal Research 73.6 174.1 175.1 175.1

Attorneys (H.B. 07-1054)
Court Reporters (H.B. 07-1054) 95.4 175.2 176.2 176.2

Clerks Offices (H.B. 07-1054; JUD R-
2; JUD R-3) 1,017.3 961.9 996.9 996.9

Temporary Reduction in Staff Added
for Conservation Easement Cases (H.B.

11-1300) n/a (4.0) 0.0 0.0
Dispute Resolution 0.6 31 31 31
Administrative/ Office Support 91.7 88.8 88.8 88.8
Family Preservation 21.2 22.0 22.0 22.0
TOTAL 1,615.2 1,750.6 1,794.1 1,794.1

Request. The Department requests $123,843,048 and 1,794.1 FTE for thisline item for FY
2012-13. Therequest for thislineitem is affected by JUD R-2 (Protective Proceedings), JUD R-3
(Pro Se Case Managers), JUD R-6 (Judicial Education and Training), and the implementation of
H.B. 07-1054.

Judicial R-2: Protective Proceedings

The Department requests atotal of $1,414,177 cash funds from the Judicial Stabilization Fund for
21.5 FTE to address recommendations made by the Office of the State Auditor (OSA) in its 2011
report entitled "Judicial Branch Oversight of Guardianships and Conservatorships'. [For more
information about the recommendationsincluded in thisaudit report, seethe FY 2012-13 JBC Staff
Budget Briefing for the Judicial Branch, dated November 30, 2011, page 22.]

Background Information - Protective Proceedings
"Protective proceedings’ are probate cases in which a guardian or conservator has been appointed,
or in which the court has approved a single transaction as an aternative to a conservatorship.
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Conservators are appointed to oversee the financial affairs of a protected person. Guardians are
appointed to oversee the health, safety, and welfare of an incapacitated person. The Department
estimates that there are over 38,000 protective proceedings cases open statewide. The courts are
responsible for monitoring each of these cases.

Background Information - Resources to Address 2006 SAO Audit

The Department previously requested resources in FY 2008-09 ($188,000 General Fund and 3.0
FTE) to implement recommendations of the Protective Proceedings Task Force, which was
established following a2006 SA O report concerning protective proceedings. Whilethisrequest was
approved, the Department did not fill these positionsin order to help balance the State budget. Over
the course of FY 2009- 10, the Department reduced its courts and probation workforceby 173.0 FTE
(including the 2.0 FTE that were approved).

FY 2012-13 Request

The 2011 OSA report recommends alevel of monitoring, supervision, investigation, and follow-up
for which the Department isnot currently staffed. The Department is requesting funding to support
an additional 18.0 FTE general protective proceeding support staff, 3.0 FTE protective proceeding
staff with specialized expertise, and an additional half-time magistrate (0.5 FTE).

In 2010, the Department began a pilot program to research and implement best practices for
monitoring protective proceedings cases. Two State Court Administrator’s Office employees,
classified as probate examiners, have been working with seven judicial districtsthat represent about
two-thirds of all open protective proceedings cases. These examiners have been responsible for:

. monitoring the filing of guardian and conservator reports by tracking review dates,

. identifying cases that were not being monitored because review dates were missing;

. issuing delay prevention orders notifying delinquent guardians and conservators to
immediately file their reports,

. referring non-responding guardians and conservatorsto the judicia districts for follow-up;
and

. developing best business practices regarding these tasks.

The two probate examiners processed approximately 15,000 cases during a 12-month period.
The Department’ s request includes three staffing components:

. Add 18.0 FTE protective proceeding specialists to review the contents and assess the
reasonableness of guardian and conservator reports. Thisstaffing level isbased on asurvey
of probate judges and their staff to determinethe averagetimerequired to review reports: 30
minutes per review for most reports, and 90 minutes for more complex reports. The
Department then applied a 20 percent reduction to account for the efficiency gained by
assigning this responsibility to employees who are dedicated to the task and accounting for
the limited time existing district staff spend reviewing these reports. These FTE would be
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allocated among judicial districts proportionally based on both protective proceeding
caseloads and districts' overall trial court staffing levels.

. Add 2.0 FTE to perform in-depth audits on the most complex and high-risk conservatorship
cases. These two new positions would augment the existing 2.0 FTE examiners already at
the State Court Administrator’s Office (who conducted the pilot program). These staff
would audit approximately 800 cases per year (about two percent of all cases), verifying
statements made in the conservator’s reports and reviewing supporting documentation.
These four staff will examine cases referred by the courts, aswell as arandom sampling of
cases. In addition, these four staff would:

. assist in developing standardsfor court staff’ sreview of lesscomplex casesand train
court staff on such standards;

. provide guidance to the courts to assess the reasonableness and appropriateness of
expenditures when reviewing reports; and

. assist in evauating the overall performance of professional guardians and

conservators, including public administrators.

. Add 1.0 FTE protective proceeding investigator to provide support and technical assistance
tojudicial districts by investigating the whereabouts of missing guardians and conservators
and locating missing assets. Based on the number of missing guardians and conservators
identified in the pilot program, an estimated 3,500 fiduciaries statewide, at least one
investigator is needed.

. Increase the magistrate position in the Denver Probate Court from 0.25 FTE t0 0.75 FTE —
anincreaseof 0.5FTE. Inmostjudicial districts, probate and protective proceedingsareone
of many case types heard by the district court, representing about one percent of all cases.
In contrast, the Denver Probate Court is established in the State Constitution to hear probate
and mental health cases exclusively. In Denver Probate Court, protective proceedings
represent 13 percent of all cases. Dueto its small size, the Denver Probate Court’ s ability
to implement the OSA recommendations by reprioritizing and rel ocating staff is extremely
limited. The Denver Probate Court is currently staffed at 70 percent of full staffing need —
the second lowest staffing level of any court statewide. While the audit recommendations
will belabor intensivefor every district to implement, they impact the Denver Probate Court
disproportionately.

Saff Recommendation. Staff recommends approving the request. The Judicial Branch has
implemented anumber of the OSA report recommendations through the issuance of a Chief Justice
Directive, revisionsto court manuals and forms, and internal administrative changes. The Branch
plansto implement several additional recommendationsby December 2012 by incorporating certain
capabilities in the new case management system that is under development. The remaining
recommendations require additional resources. The requested resources will allow the Branch to
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ensurethat courts obtain all required reports from guardians and conservators, and to strengthen the
courts' guardian and conservator report review process.

The dollar amount recommended by staff is $65,927 lower than the request for two reasons:

. Consistent with Legidlative Council Staff fiscal note policy, staff has excluded funding for
supplemental PERA contributions (AED and SAED).

. Staff’ s recommendation includes only one printer for the 3.0 FTE that will be housed in the

State Court Administrator’ s Office (rather than three printers).

Staff’ s recommendation is detailed in the table bel ow.

Recommendation for Judicial R-2: Protective Proceedings
Line Item and Description FY 12-13

Courts Administration

Administration and Technology

General Courts Administration - Personal Services $207,817

FTE 3.0

Genera Courts Administration - Operating Expenses 2,850
Subtotal 210,667

Central Appropriations

AED 0

SAED 0
Subtotal 0

Centrally Administered Programs

Courthouse Capital/ Infrastructure Maintenance (one-time expenses) 130,593

Trial Courts

Trial Court Programs - Personal Services $987,540

FTE 185

Trial Court Programs - Operating Expenses 19,450
Subtotal 1,006,990

Total Recommendation - Cash Funds 1,348,250

FTE 215

Judicial R-3: Pro Se Case Managers

The Department requests $840,676 cash funds from the Judicial Stabilization Fund to create a
statewide network of servicesto assist self-represented (called "pro se") partiesin court cases. The
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request includes $780,016 for 12.0 FTE pro se case managers to coordinate and provide services,
and $60,660 in equipment and materials.

The Department indicates that over the past fifteen years a shift has occurred, in that citizens
generally now expect to beabletofully participateinacourt case without the servicesof an attorney.

At the same time, the court system has shifted to processes that rely heavily on technology and the
Internet. As aresult, the need to provide one-on-one procedural assistance to pro se parties has
increased and the courts have not been able to keep up with the demand. The Department’ s request
represents an "initial investment” to expand the full range of services that self-represented parties
need to be able to effectively represent themselves through all phases of a court case, from initial
filing to final order. [Staff notes that this request does not reflect any additional resources in FY
2013-14, so staff would anticipate submission of another decision item in the futureif and when the
Department sees the need for additional resources to expand such services] The Department
indicates that this expansion of servicesis necessary so that procedural hurdles and missteps don’t
get in the way of justice being done in every case.

The numbers of pro se cases have increased in four areas. First, the largest increase has occurred
in domestic relations cases, which include child custody, child support, and divorce proceedings.
Specifically, since FY 1999-00, the court system hasexperienced a60 percent increasein the number
of domestic casesfiled where neither party isrepresented by an attorney. The Department indicated
that in June 2010, nearly 80 percent of domestic relations cases involved a self-represented party.

Second, since 2006 the numbers of genera civil cases (mainly collections cases) and probate cases
filed in district court by pro se parties have increased by 25 percent and 14 percent, respectively.
The Department indicated that in June 2010, 58 percent of district court civil cases and 59 percent
of county court civil cases involved a self-represented party; 35 percent of probate casesinvolved
aself-represented party. Finally, victimsof domestic violence need assistancewhenfiling protection
orders. Inthe Denver metropolitan area, aprogram called "Project Safeguard” provides assistance
to these victims, usually through the sheriff’ s departments. However, this programis not available
outside the Denver area.

Pro se parties strain the court system by:

. increasing the amount of time necessary for clerks to handle day-to-day court business;

. often filing the wrong or incorrect documents;

. failing to properly prepare for a hearing or trial and bringing the necessary evidence or
witnesses;

. not understanding why the clerk’ s office cannot provide free legal advice;

. lacking the computer skills to access requested information when given a website address;

. lacking access to a printer to secure documents necessary for their cases; and

. lacking accessto statutes, and the court rules, policies, and procedures necessary to properly

handle their cases.

15-Feb-12 68 JUD-figset



The Department’s request is designed to better serve pro se litigants in three ways. First, the
Department plans to deploy the equivalent of 12.0 FTE pro se case managersin judicial districts.
The new staff will be allocated among judicial districts based on anumber of factors, including: (a)
the number of staff currently funded and the overall staffing adequacy; (b) the number of pro se case
filings and the percentage of casesthat are pro se; and (c) the availability of space and the ability to
open a pro se center in acourt location. The pro se case managers will be expected to help in all
areas where individual litigants have questions, including:

. providing assistance in completing forms;

. explaining courtroom scheduling, procedures, and policies;

. explaining how to use electronic resources to complete forms and obtain needed case
information; and

. providing services on an appointment basis when appropriate.

Second, the Department requests funding to begin to deploy public access terminalsin courthouses
toalow partiestofilecaseson-site. Thiswill become critical in January 2013 when the Department
implements its in-house e-filing system, allowing pro se parties the option of electronically filing
cases®. The Department will also make printed versions of commonly used judicial forms

available, aong with legal research and practice materials (court rules, statutes, practice manuals,
etc.). The Department also intendsto improve districts’ coordination with local librariesto assess
local needs and provide research materials and forms to locations where they are in high demand.

Third, the pro se case managers will act asacommunity liaison to maximize resources available to
proselitigants. Specifically, these case managerswill work withlocal library staff to provide access
to court forms and legal materials, as well as access to el ectronic resources. In addition, these case
managers will work with local attorneys and clinicsthat offer pro bono legal servicesto maketheir
services are available in the courthouse and/or at local libraries.

The Department indicates that a few pro se centers exist in Colorado, but they are grossly under-
resourced. These centersdo, however, provideamode of what an effective center could look like.

For example, the 17" judicial district opened a center in January 2011, offering nine hours of staff
assistance each week and accessto afew computer terminals. In August 2011 this center provided
servicesto 221 individuals, 119 of whom camein on domestic relations cases. The center indicates
that they frequently have to turn people away or close due to other pressing court business.

1> The Department’ s concerns related to e-filing are two-fold. First, it is anticipated that pro se
partieswill need some technical and procedural assistancein using the electronic system. If apro selitigant
elects to file by paper, he/she will still need assistance from the clerk to access paper copies of court
pleadings, thereby perpetuating the efficiencies that the Department hopes to achieve by implementing
electronic filing for these cases. Second, the Department is concerned that some pro se litigants, absent
adequate assistance, may overwhelm the courts with unnecessary filings under the assumption that if they
file several documents they will, by trial and error, get the proper document filed.
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Recommendation. Staff recommends approving therequest. Thisrequest isan innovative way
for the court system to change business practices to serve the needs of agrowing number of pro se
parties. The Colorado Code of Judicial Conduct [ Colorado Rules of Civil Procedure, Appendix to
Chapter 24, Rule 2.6] requires a judge to, "accord to every person who has a legal interest in a
proceeding, or that person'slawyer, theright to be heard according to law". Thisruleindicates that
theright to be heard is "an essential component of afair and impartial system of justice". Further,
with respect to pro se parties, the rule indicates the following:

"The steps that are permissible in ensuring a self-represented litigant's right to be
heard according to law include but are not limited to liberally construing pleadings;
providing brief information about the proceeding and evidentiary and foundational
requirements; modifying thetraditional order of taking evidence; attempting to make
legal conceptsunderstandable; explaining the basisfor aruling; and makingreferrals
to any resources avallable to assist the litigant in preparation of the case.
Self-represented litigants are still required to comply with the same substantive law
and procedural requirements as represented litigants.”

The requested resources should help to ensure pro se litigants' right to be heard by providing
information about court procedures and forms, making legal reference materials accessible, and
working with each local community to make resourcesavailableto assist theselitigantsin preparing
their case.

Staff agreesthat thetiming of thisrequest iscritical. To date, pro se partieshave not had the option
of using Colorado’ se-filing system. Thee-filing system that the Department iscurrently developing
is scheduled to be depl oyed during the next fiscal year, and the new system will alow pro se parties
to file documents electronically. By making technical and procedural assistance availableto these
litigants, the Department can encourage the use of the e-filing system, thereby achieving the
anticipated administrative efficiencies.

The dollar amount recommended by staff is $35,617 lower than the request. Consistent with
Legidative Council Staff fiscal note policy, staff has excluded funding for supplemental PERA
contributions (AED and SAED). Staff’s recommendation is detailed in the table below.

Recommendation for Judicial R-3: Pro Se Case Managers

Line Item and Description FY 12-13

Courts Administration

Central Appropriations
AED
SAED

o o o

Subtotal
Centrally Administered Programs
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Recommendation for Judicial R-3: Pro Se Case Managers

Line Item and Description FY 12-13
Courthouse Capital/ Infrastructure Maintenance (one-time expenses) 56,436
Trial Courts
Trial Court Programs - Personal Services $676,563
FTE 12.0

Trial Court Programs - Operating Expenses (including $950/FTE for
telephone and supplies, $1,500 supplies for each center, $825 in lega
reference materials, and $2,730 one-time costs for a computer,

software, and printer) 72,060
Subtotal 748,623

Total Recommendation - Cash Funds 805,059
FTE 12.0

I mplementation of H.B. 07-1054

House Bill 07-1054 created 43 new judgeships to be phased in over three years, beginning in FY
2007-08. Theact alsoincreased court-related fees starting July 1, 2007 to pay for most court-related
implementation costs. The initial implementation schedule detailing the timing of each new
judgeship isincluded in Appendix A.

For FY 2009-10, H.B. 07-1054 anticipated adding the final 12 district court judges and three county
court judges on July 1, 2009. The salaries for the judges and associated staff, as well as operating
and capital outlay expenses, would be supported by the Judicia Stabilization Fund. However, in
light of the General Fund revenue shortfall, these new judgeships have been delayed. Theresulting
one-time cash fund savings were utilized to cover other appropriate one-time expenditures that
would otherwise require General Fund (primarily courthouse furnishings).

Ten of the final 12 new district judgeships and two of the final three new county court judgeships
were filled on January 1, 2011; and one of the final 12 new district judgeswasfilled July 1, 2011.
Therequest ispredicated on theremaining two district court and county court judgeshipsbeingfilled
July 1, 2012. Table 1 details these final judgeships by county and district, and Table 2 details the
request by type of cost. Please note that the following table only covers funding for trial courts,
excluding funding for the Office of the State Public Defender that is related to the implementation
of H.B. 07-1054.
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TABLE 1
Summary of " 3rd Year" Implementation of H.B. 07-1054
FY 2012-13 Request
Number of Date New
Judicial District/ County New Judges Judgeship isFilled Funding FTE
District Courts
1 Jefferson, Gilpin* 1 71112 $382,581 5.0
County Courts
Jefferson 1 71112 279,670 4.0
Statewide Total 2 662,251 9.0

* House Bill 12-1073, which passed third reading in the House 2/9/12, all ocates the new district court judgeship
currently authorized for the 1% judicial district to the 6™ judicial district (Archuleta, La Plata, and San Juan
counties). Based on FY 2010-11 casefiling data, the 6" judicial district hasthe lowest trial court judge staffing
levelsin Colorado — 66.2 percent of full staffing. Please note that the associated costs for these new judgeships
remain the same under H.B. 12-1073.

TABLE 2
Summary of Request for FY 2012-13
Personal Services Employee Benefits* Operating Expenses Total FTE
$570,680 $76,671 $14,900 $662,251 9.0

* |ncludes $46,764 for hedth, life, and dental insurance benefits, $22,128 for S.B. 04-257 amortization
equalization disbursement (AED), $7,330 for S.B. 06-235 for supplemental AED, and $449 for short-term
disability.
Recommendation. Staff recommends approving the request for $585,580 for this line item
(including $570,680 for personal services and $14,900 for operating expenses) for the final 2
judgeships authorized by H.B. 07-1054.

Staff’ soverall recommendation for thislineitem ispending application of thecommon policy
concerning abasereduction in funding for personal services. Thefollowing table detailsthose
elements of staff’s recommendation that may be provided at this time, prior to application of the
Committee’' s recently adopted common policy related to a personal services base reduction. Staff
will apply the Committee' s base reduction policy to finalize the appropriation for this line item.

However, staff recommends that the salaries of judges be excluded from the base reduction.
Pursuant to Section 18 of Article VI of the State Constitution: "Justices and judges of courts of
record shall receive such compensation asmay be provided by law, which may beincreased but may
not be decreased during their term of office and shall receive such pension or retirement benefits as
may be provided by law.” Judgeships are unlikely to be held vacant for any significant period of
time, and the salary would remain unchanged should there be turnover in the position.
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Summary of Recommendation: Trial Court Programs
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $91,703,004 $21,128,306  $1,100,000 $0 | $113,931,310 | 1,748.6
H.B. 11-1300 570,521 0 0 0 570,521 6.0
S.B. 11-076 (2,158,252) (460,058) 0 0 (2,618,310) 0.0
FY 2011-12 Supplemental (450,000) 0 0 0 (450,000) (4.0
Subtotal: FY 2011-12 Appropriation 89,665,273 20,668,248 1,100,000 0 111,433,521 | 1,750.6
Annualize FY 2011-12 DI#1 (Judicial
Network Infrastructure and Staff) — net
$0 General Fund and cash funds
impact for the Branch in total 597,793 (597,793) 0 0 0 0.0
Reverse FY 2011-12 Supplemental 450,000 0 0 0 450,000 4.0
Fund source adjustment between
personal services and operating
expenses 199,999 (199,999) 0 0 0 0.0
Reinstate FY 2011-12 reduction in
employer’s PERA contribution (S.B.
11-076) 2,158,252 460,058 0 0 2,618,310 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay
awarded in FY 2011-12 0 0 0 0 0 0.0
H.B. 07-1054: Add staff related to
fina 2 judgeshipsfilled in 2012 0 570,680 0 0 570,680 9.0
JUD R-2: Protective Proceedings 0 987,540 0 0 987,540 18.5
JUD R-3: Pro Se Case Managers 0 676,563 0 0 676,563 12.0
Base reduction Pending

Subtotal: Personal Services Pending | 1,794.1
Operating Expenses:
FY 2011-12 Long Bill 234,297 6,833,109 0 0 7,067,406
H.B. 11-1300 19,950 0 0 0 19,950
Subtotal: FY 2011-12 Appropriation 254,247 6,833,109 0 0 7,087,356
Fund source adjustment (199,999) 199,999 0 0 0
H.B. 07-1054: Add staff related to
fina 2 judgeshipsfilled in 2012 0 14,900 0 0 14,900
JUD R-2: Protective Proceedings 0 19,450 0 0 19,450
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Summary of Recommendation: Trial Court Programs
GF CF RF FF TOTAL FTE
JUD R-3: Pro Se Case Managers 0 72,060 0 72,060
JUD R-6: Judicial Education and
Training (54,248) (243,752) 0 (298,000)
Subtotal: Operating Expenses 0 6,895,766 0 6,895,766
Staff Recommendation Pending | 1,794.1

Court Costs, Jury Costs, and Court-appointed Counsel

Description. "Mandated costs' are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitutions to
ensure afair and speedy trial, and to ensure theright to legal representation. Thisisone of two line
items administered by the State Court Administrator’s Office that provides funding for mandated
costs. Thislineitem provides funding for three types of costs, described below.

Court-appointed Counsel ($12,376,147 expended in FY 2010-11). Thisline item includes
funding to cover feesand expensesfor court-appointed counsel and other representativesfor
children and indigent persons. While the Department's three independent agencies provide
legal representation for adults and children in certain matters, this appropriation covers the
costs of providing representation for indigent parties who:

» Arerespondent parents in dependency and neglect actions,

» Require mental health, probate, or truancy counsel;

* Areadultsrequiring aguardian ad litem in mental health, probate, or dependency and
neglect actions; or

* Require contempt of court counsel.

This appropriation also supports the provision of counsel in juvenile delinquency matters
when the party is not indigent, but afamily member isavictim or the parents refuse to hire
counsel (in the latter case, reimbursement to the State is ordered against the parents).

Jury Costs ($1,876,998 expended in FY 2010-11). Thisline item includes funding to cover
fees and expenses for jurors. Pursuant to Sections 13-71-125 through 13-71-131, C.R.S,,
jurors must be compensated $50 daily*®, beginning on their fourth day of service. These
provisions aso alow self-employed jurors to be compensated for their lost wages and
unemployed jurors to be reimbursed for their travel, child care, and other necessary
out-of -pocket expenses for the first three days of service; such compensation is limited to
$50 per day. Inaddition, thislineitem providesfunding for printing, preparing, and mailing
summons.

16 This dollar amount has not changed since at |east 1989.
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. Court Costs ($1,219,203 expended in FY 2010-11). Similar to mandated costs incurred by
other judicial agencies, this line item provides funding for transcripts, expert and other
witnessfeesand expenses, interpreters, psychological eval uations, sheriffs fees, subpoenas,
and other costs mandated by statute. For the State Court Administrator’ s Office, these costs
primarily include the following:

» evaluations expert witness fees ($935,168 expended in FY 2010-11);
» transcripts ($180,452);

 discovery and process fees ($25,549);

« forms ($22,500); and

o other ($55,534).

Request. The Department requests a continuation level of funding for FY 2012-13 ($15,594,352).

Recommendation.  Staff recommends approving the request to ensure that parties are
appropriately represented and receive due process as their cases move through the courts, and that
jurors are compensated as required. Please note that this appropriation has not changed since FY
2008-09. InFY 2009-10, actual expenditures exceeded the appropriation by $247,615; in FY 2010-
11, actual expenditures were $122,005 below the appropriation. Cash funds are from various fees,
cost recoveries, and grants.

District Attorney Mandated Costs

Background Information. Colorado'sdistrict attorneys offices(DAS) areresponsiblefor prosecuting
all criminal and traffic casesfiled in district and county courts. While DAS' budgets are primarily
set and provided by boardsof county commissionerswithin eachrespectivejudicial district, the State
provides direct funding for DAs in the following four areas:

The Department of Law'sbudget includesan appropriationfor “ District Attorneys Salaries”
($2,479,796 for FY 2011-12).

. TheJudicial Department’ sbudget includesanappropriationfor “ District Attorney Mandated
Costs’ ($2,198,494 for FY 2011-12). Thislineitemisdescribed below.

. The Department of Corrections' budget includes an appropriation for "Payments to District
Attorneys" for costs associated with prosecuting acrime alleged to have been committed by
aperson in the custody of the Department ($144,108 for FY 2011-12).

. The Department of Public Safety’ sbudget includesan appropriationfor “Witness Protection

Fund Expenditures’ to pay DAsfor qualifying expensesrelated to security personnel, travel
expenses, lodging, and other immediate needs ($83,000 for FY 2011-12).
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In addition, the General Assembly appropriatesfundsto the Office of the State Public Defender, the
Office of the Alternate Defense Counsel, the State Court Administrator’ s Office, and the Office of
the Child’ s Representativeto cover the costs of obtaining discoverable materials’”. InFY 2010-11,
these offices spent atotal of $2,122,666 for discovery. The majority of these expenditureswere paid
to reimburse DAs.

District Attorney Mandated Costs. Thislineitem provides state funding to reimburse DAsfor costs
incurred for prosecution of state matters, as required by state statute. Section 16-18-101, C.R.S,,
states that, "The costs in criminal cases shall be paid by the state pursuant to section 13-3-104,
C.R.S.*8, when the defendant is acquitted or when the defendant is convicted and the court
determines heis unableto pay them." Pursuant to Section 18-1.3-701 (2), C.R.S., when apersonis
convicted of an offense or ajuvenileis adjudicated, the Court shall give judgement in favor of the
State, the prosecuting attorney, or the law enforcement agency and against the offender or juvenile
for the amount of the costs of prosecution. Section 16-18-101, C.R.S., specifies the types of
expenditures that may be included under this provision.

Based on FY 2010-11 expenditure data provided by the Colorado District Attorneys Council
(CDAC)™, DAs mandated costs consist of the following:

» Witnessfees and travel expenses ($595,680 or 29 percent of costsin FY 2010-11)
* Mailing subpoenas ($554,749 or 27 percent)

» Expert witness fees and travel expenses ($380,416 or 18 percent)

* Service of process ($336,437 or 16 percent)

» Court reporter fees for transcripts ($188,957 or nine percent)

The following table provides a history of appropriations and actual expendituresfor thislineitem.

Y Under Colorado Supreme Court Rule 16, the prosecuting attorney is required to make available
tothe defense certain material and information that iswithin hisor her control and to provide duplicatesupon
request. The State paysthe costs of duplicating discoverable material when legal representation is provided
for an indigent defendant.

'8 This section states that the State "shall provide funds by annual appropriation for the operations,
salaries, and other expenses of all courts of record within the state, except for county courtsin the city and
county of Denver and municipal courts".

19 The CDAC is a quasi-government agency, supported by assessments charged to each member’s
office (through an intergovernmental agreement).
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District Attorneys Mandated Costs
Appropriation Actual Expenditures
Annual Over/

Fiscal General Cash General Cash % (Under)

Y ear Fund Funds Total Fund Funds Total Change Budget
2000-01 $1,938,724 $0  $1,938,724 | $1,889,687 $0  $1,889,687 ($49,037)
2001-02 1,938,724 0 1,938,724 1,978,963 0 1,978,963 4.7% 40,239
2002-03 2,025,199 125,000 2,150,199 1,833,410 71,117 1,904,527 -3.8% | (245,672)
2003-04 2,025,199 125,000 2,150,199 1,847,369 59,334 1,906,703 0.1% | (243,496)
2004-05 1,911,899 0 1,911,899 1,911,970 0 1,911,970 0.3% 71
2005-06 1,911,899 0 1,911,899 1,772,849 106,325 1,879,174 -1.7% | (32,725)
2006-07 1,841,899 125,000 1,966,899 1,928,795 99,090 2,027,885 7.9% 60,986
2007-08 1,837,733 125,000 1,962,733 2,092,974 130,674 2,223,648 9.7% 260,915
2008-09 2,101,052 125,000 2,226,052 2,063,785 125,000 2,188,785 -1.6% | (37,267)
2009-10 2,101,052 125,000 2,226,052 2,101,050 125,000 2,226,050 1.7% 2
2010-11* 2,005,324 125,000 2,130,324 2,005,507 125,000 2,130,507 -4.3% 183
2011-12 2,073,494 125,000 2,198,494
2012-13
Request 2,139,449 125,000 2,264,449

* Appropriation reduced by $17,300 pursuant to H.B. 10-1291.

Prior to FY 2000-01, funding for DAS mandated costs was included within the “Mandated Costs”
lineitem appropriation to the Judicial Department. 1n 1999, an ad hoc committee on mandated costs
released a report recommending that responsibility for managing court costs be transferred to the
entities that incur them. Thus, beginning in FY 2000-01, the General Assembly has provided a
separate appropriationfor DAS mandated costs. Thislineitem has been accompanied by afootnote
or arequest for information (e.g., RFI #1 for FY 2011-12) indicating that DAs in each judicia
district areresponsible for allocations made by an oversight committee (currently the CDAC). Any
increases in the line item are to be requested and justified in writing by the CDAC, rather than the
Judicial Department.

The CDAC allocates funds among the 22 judicial districts (including those districts that are not
members of the CDAC) based on historical spending. However, the CDAC holds back a portion of
the appropriation (typically $300,000). District Attorneys submit information quarterly concerning
costsincurred, aswell as projections of annual expenditures. The CDAC has a specia process for
requesting additional funds above the allocated amount. In order to limit state expenditures, the
CDAC hasrequired DAsto continueto follow the old Chief Justice Directive 87-01, which limited
expert witness fees. Fees paid in excess of the limits established in this Directive are only
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reimbursed if funds remain available at the end of thefiscal year. In FY 2010-11, $15,593 of DAS
expenditures were not reimbursed due to this policy.

Reguest. The CDAC requests $2,264,449 for FY 2012-13, which represents a$65,955 (3.0 percent)
increase compared to FY 2011-12.

Recommendation. Staff recommends approving the requested increase. In thelast two fiscal
years, this line item fallen short of covering DAS reimbursable mandated costs (by $106,453 and
$29,613, respectively). However, staff recommends a different mix of fund sources than that
requested by the CDAC. The source of cash fundsfor thislineitemis cost recoveries collected by
the Judicial Branch on behalf of DAs. These are amounts that the court orders defendants to pay,
based on information provided by DAs. Thislineitem allowsthese cost recoveriesto be used to pay
a portion of the DAS mandated costs; revenues that exceed this appropriation are credited to the
General Fund at the end of the fiscal year. This cash funds appropriation has been $125,000 for a
number of years. However, in the last four fiscal years, actua recoveries has exceeded this
appropriation, resulting in year-end reversionsranging from $5,674in FY 2007-08t0 $38,482in FY
2010-11. Staff thusrecommendsincreasing the cash funds portion of the appropriation by $15,000
to better reflect likely cost recoveries. Actual recoveries have exceeded the recommended
appropriation level ($140,000) in each of the last three fiscal years.

Federal Funds and Other Grants

Description. Thislineitem reflects miscellaneous grants and federal funds associated with thetrial
courts. TheFTE shownintheLong Bill arenot permanent employeesof the Department, but instead
represent the Department's estimates of the full-time equivalent employees who are working under
the various grants.

Request. The Department requests a continuation level of spending authority for FY 2012-13
($2,900,000 and 14.0 FTE), including $975,000 cash funds, $300,000 reappropriated funds, and
$1,625,000 federal funds. The source of reappropriated fundsisfedera fundstransferred from the
Departments of Human Services and Public Safety.

Recommendation. Staff recommends approving therequest.

(4) PROBATION AND RELATED SERVICES

Persons convicted of certain offenses are eligible to apply to the court for probation. If the court
determinesthat "the ends of justice and the best interests of the public, aswell asthe defendant, will
be served thereby," the court may grant a defendant probation®. The offender serves a sentencein
the community under the supervision of a probation officer, subject to conditions imposed by the
court. The length of probation is at the discretion of the court and it may exceed the maximum
period of incarceration authorized for the offense of which the defendant is convicted, but it cannot

% Section 18-1.3-202 (1), C.R.S.
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exceed five yearsfor any misdemeanor or petty offense. The conditions of probation should ensure
that the defendant will lead alaw-abiding life and assist the defendant in doing so. These conditions
always include requirements that the defendant:

. will not commit another offense;

. will make full restitution;

. will comply with any court ordersregarding substance abusetesting and treatment and/or the
treatment of sex offenders; and

. will not harass, molest, intimidate, retaliate against, or tamper with the victim.

Managed by the Chief Probation Officer in each judicia district, about 1,100 employees prepare
assessments and provide pre-sentence investigation services to the courts, supervise offenders
sentenced to community programs, and provide notification and support servicesto victims. The
Chief Probation Officer is supervised by the Chief Judge in each district -- not the Department's
Division of Probation Services. Investigation and supervision services are provided based on
priorities established by the Chief Justice and each offender's risk of re-offending. Adult and
juvenile offenders are supervised in accordance with conditions imposed by the courts. A breach
of any imposed condition may result in revocation or modification of probation, or incarceration of
the offender.

Cash fund sources include: the Offender Services Fund, the Alcohol and Drug Driving Safety
Program Fund, the Drug Offender Surcharge Fund, the Sex Offender Surcharge Fund, the Offender
Identification Fund, and various fees, cost recoveries, and grants. Sources of reappropriated funds
include transfers from the Departments of Education, Human Services, and Public Safety.

Probation Programs

Description. Thislineitem providesfunding for both personal services and operating expensesfor
probation programsin all judicia districts. The following table details the staffing composition for
this section of the Long Bill.

Probation Programs. Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.
Chief Probation Officers 24.4 28.0 28.0 28.0
Probation Supervisors 99.4 107.0 107.0 107.0
Probation Officers (JUD R-4) 769.8 827.9 846.9 846.9
Administrative/ Support 156.6 167.5 167.5 167.5
TOTAL 1,050.2 1,130.4 1,149.4 1,149.4
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Request. The Department requests $75,988,668 and 1,149.4 FTE for FY 2012-13. Thisrequest is
impacted by JUD R-4 (Supervision of Sex Offenders on Probation).

Judicial R-4: Supervision of Sex Offenders on Probation

The Department requests $1,261,810 (including $1,172,453 General Fund and $89,357 cash funds
from the Judicial Stabilization Fund) and 19.0 FTE to address staffing shortages in the area of sex
offender supervision. To offset the General Fund cost of the request, the Department proposes
shifting $1,190,320 of the funding for the Senior Judge Program from General Fund to the Judicial
Stabilization Fund.

Asof June 30, 2011, therewereatotal of 2,566 sex offendersunder active supervision by probation.
Thistotal included 1,416 offendersin the sex offender intensive supervision program (SOISP), and
1,150 offenders who were convicted of a misdemeanor sex offense or transitioned from SOISP to
"regular" probation supervision.

The SOISP was established statutorily in 1998%, and the number of offendersin SOISP has grown
rapidly since 1999. In thelast six years, the number of offendersin SOISP hasincreased from 853
to 1,416, reflecting acompound annual growth rate of 8.8 percent. Thisrate of growth reflects both
the number of new offenders sentenced to SOISP, and thelength of time offendersremain on SOISP.

When the program was established, funding was provided for 46.0 FTE probation officers. It was
expected that each probation officer would supervise a caseload of no more than 25 offenders, and
offenders would compl ete the program within two years. The Department indicatesthat it actually
requires an average of four years for an offender to successfully complete SOISP conditions and to
achieve arisk reduction sufficient to allow for transfer to regular probation supervision. Over the
last three years, the ratio of offendersto officers has risen from 25.7 to 30.8; in some locations the
SOISP officer is responsible for 40 or more offenders. The Department requests 11.0 FTE
probation officer sto achievefull staffingfor SOISP and restoretheappropriateratio of 1:25.

Once an offender completes the SOISP program, he/she will generally remain on probation another
six to eight years on regular supervision. The evidence-based containment model continues, post-
transition, and requires severely restricted activities, daily contact with the offender, curfew checks,
home visitation, employment visitation and monitoring, drug testing as necessary, continuation in
treatment until satisfactorily discharged, and polygraph testing. The probation officers who are
assigned offenders who were convicted of a misdemeanor sex offense or those transitioning from
SOISP undergo that same extensive training as SOISP officers. The Department indicates that the
average casel oad for these officersis 65 to 80. Based on workload associated with supervising these
offenders, the Department states that caseloads should 40 to 45 per officer. The Department
requests 8.0 FTE probation officersto achieve thisreduction in the aver age casel oad.

% See Section 18-1.3-1007 through 1011, C.R.S.
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The Department indicates that reduced sex offender supervision caseloads will allow officers more
timeto address offenders’ technical violations. Dueto theinitial levelsof denial and minimization,
and the significant number of very specific conditions attached to a sex offense conviction, sex
offenders commit a significant number of technical probation violations. To successfully address
these violations, probation officers need time to consult with members of the Community
Supervision Team and to make necessary supervision adjustments. The Department thusanticipates
that the rate of probation revocations due to technical violations will decrease, resulting in fewer
offenders sentenced to the Department of Corrections (DOC).

Dueto the current budget situation, the Department has not requested the additional supervisory and
clerical staff associated with adding probation officers.

Recommendation. Staff recommends approving the request. The success rate for the SOISP
program was 46 percent in FY 2010-11 — meaning that in 54 percent of cases probation was
terminated. Of the terminated cases, 85 percent werefor technical violations(i.e., anew crimewas
not committed, but the offender violated acondition of probation). Substantial savingsoccur when

sex offenders can be safely supervised by probation officers. Specifically, the annual cost of
supervising a sex offender on SOISP is $4,357; and the average cost of supervising an offender on
regular probation is $1,418 (although the cost of supervising sex offenders on regular probation is
likely higher than average). These costs compare to a cost of more than $32,000 per year per
offender in DOC. The Department has demonstrated success in reducing the number and rate of
terminationsfor technical violationsin other probation programs; this successisdirectly correlated
tostaffingratios. Thisrequest will reducethe average caseload for probation officerswho supervise
sex offenders, and should allow the Department to improve its success rates with these offenders as
well.

The dollar amount recommended by staff is $57,732 lower than the request. Consistent with
Legidative Council Staff fiscal note policy, staff has excluded funding for supplemental PERA
contributions (AED and SAED). Staff’s recommendation is detailed in the table below.

Recommendation for Judicial R-4: Supervision of Sex Offenders on Probation

Line Item and Description FY 12-13

Courts Administration

Central Appropriations

AED 0

SAED 0
Subtotal 0

Centrally Administered Programs

Courthouse Capital/ Infrastructure Maintenance (one-time expenses) 89,357

Probation and Related Services

Probation Programs - Personal Services $1,096,671
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Recommendation for Judicial R-4: Supervision of Sex Offenders on Probation
Line Item and Description FY 12-13

FTE 19.0
Probation Programs - Operating Expenses (including $950/FTE for

telephone and supplies) 18,050

Subtotal 1,114,721

Subtotal - New Staff 1,204,078

FTE 19.0

Genera Fund 1,114,721

Cash Funds 89,357

Refinance Senior Judge Program - Total Funds 0

Genera Fund (1,190,320)

Cash Funds 1,190,320

Total Recommendation 1,204,078

FTE 19.0

General Fund (75,599)

Cash Funds 1,279,677

Recommendation. Staff’soverall recommendation for thislineitem is pending application of
thecommon policy concer ningabasereduction in fundingfor per sonal services. Thefollowing
table details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ srecently adopted common policy related to apersonal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for

thisline item.

Summary of Recommendation: Probation, Probation Programs

GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $62,068,761 $9,842,694 $0 $0 $71,911,455 | 1,130.4
S.B. 11-076 (1,397,908) (208,883) 0 0 (1,606,791)

Subtotal: FY 2011-12 Appropriation 60,670,853 9,633,811 0 0 70,304,664 | 1,130.4
Reinstate FY 2011-12 reduction in
employer’s PERA contribution (S.B. 11-
076) 1,397,908 208,883 0 0 1,606,791
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded
in FY 2011-12 0 0 0 0 0 0.0
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Summary of Recommendation: Probation, Probation Programs
GF CF RF FF TOTAL FTE

JUD R-4: Supervision of Sex Offenders
on Probation 1,096,671 0 0 0 1,096,671 19.0
Base reduction Pending

Subtotal: Personal Services Pending | 1,149.4
Operating Expenses:
FY 2011-12 Long Bill 2,204,919 757,574 0 0 2,962,493
JUD R-4 (Sex Offender Supervision
Probation Officers) 18,050 0 0 0 18,050

Subtotal: Operating Expenses 2,222,969 757,574 0 0 2,980,543
Staff Recommendation Pending | 1,149.4

Offender Treatment and Services

Description. Thislineitem providesblock grantsto each judicial district based ontherelative share
of FTE and probationersunder supervision. Each probation department then devel opsalocal budget
to provide treatment and services, including the following:

. Substance abuse treatment and testing;

. Sex offender assessment, treatment, and polygraphs;
. Mental health treatment;

. Domestic violence treatment;

. Transportation assistance;

. Electronic home monitoring;

. Emergency housing;

. Educational/vocational assistance;

. Restorative justice;

. Global positioning satellite (GPS) tracking;
. Incentives;

. Interpreter services, and

. General medical assistance.

The Department is al so using some existing funding to build capacity in rural/under served parts of
the state, and to research evidence-based practices.

Cash fund sourcesinclude the Offender Services Fund, the Drug Offender Surcharge Fund, the Sex
Offender Surcharge Fund, and various fees and cost recoveries. Reappropriated funds include
$6,100,000 from the Drug Offender Surcharge Fund (thereby allowing the Department to spend or
distribute the General Fund that is credited to the Drug Offender Surcharge Fund pursuant to H.B.
10-1352), and $779,846 that is transferred from the Department of Human Services out of the
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Persistent Drunk Driver Cash Fund to pay a portion of the costs for intervention and treatment
services for persistent drunk drivers who are unable to pay.

Request. The Department requests a continuation level of funding ($17,499,136) for FY 2012-13.
Recommendation. Staff recommends approving the Department’srequest. In addition, staff’s

recommendation reflects the transfer of funding for day reporting services, as described in more
detail below.

Summary of Recommendation: Probation, Offender Treatment and Services
GF CF RF FF TOTAL
FY 2011-12 Long Bill $0 $10,619,290 $6,879,846 $0 $17,499,136
FY 2011-12 Appropriation 0 10,619,290 6,879,846 0 17,499,136
Transfer of Day Reporting Serviceslineitem 300,000 0 0 0 300,000
Staff Recommendation 300,000 10,619,290 6,879,846 0 17,799,136

Please note that General Fund support for offender treatment and services was eliminated in FY
2008-09. Successfor many offendersrelieson the ability of the criminal justice system to placethe
offender in an effective treatment program, and provide financial support for the cost of treatment-
related expenses when necessary. Absent this support, more offenders would have their probation
revoked and require incarceration. Cash fund revenues are not currently sufficient to allow the
Department to provide services at the levels anticipated in the appropriation, so they restrict these
funds before alocating them to judicial districts.

S.B. 03-318 Community Treatment Funding

Description. Senate Bill 03-318 reduced the penalties for use and possession of certain controlled
substances, and expanded the types of drug offenderswho could be eligible for probation. Thisact
contained a provision that would have revoked those sentencing changesif at least $2.2 millionin
estimated cost-avoidance was achieved; the intent was to reinvest the moneys saved in
community-based substance abuse treatment beginning in FY 2007-08. The General Assembly has
annually appropriated $2.2 million General Fund for such services since FY 2007-08.

Thelnter-agency Task Forceon Treatment (ITFT) annually allocatesthe $2.2 million acrossjudicial
districtsusing aformulabased on drug offensefilingsand population. Local drug offender treatment
boards in each judicial district? distribute these moneys to drug treatment programs based in the
judicial district. Each local board must submit information annually to the ITFT and the Judiciary

2 Pursuant to Section 18-19-104, C.R.S., these local boards consist of the District Attorney (or
adesignee), the Chief Public Defender (or adesignee), and a probation officer chosen by the Chief
Judge.
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Committees concerning expenditures. Any unexpended funds are credited to the Drug Offender
Treatment Fund®.

Request. The Department requests a continuation of the $2.2 million General Fund appropriation
for treatment services.

Recommendation. Staff recommends approving the request to continue to appropriate
$2,200,000 General Fund for FY 2012-13. Thisfunding provides treatment resources necessary
for many drug offenders to successfully complete probation and avoid incarceration.

H.B. 10-1352 Appropriation to the Drug Offender Surcharge Fund

Description. Thislineitem directs the Judicial Department to credit a specific amount of General
Fund to the Drug Offender Surcharge Fund (DOSF) as required by H.B. 10-1352. House Bill 10-
1352 (Waller/Steadman) made a number of changes to penalties for offenses related to controlled
substances. The act was anticipated to reduce the number of offenders sentenced to prison and the
length of other offenders’ sentencesfor drug-related crimes, thus reducing state expendituresin the
Department of Corrections(DOC). The act wasalso anticipated to increase the probation workload

and decrease workload for the Office of the State Public Defender (OSPD). The act directs the
General Assembly to annually appropriate the General Fund savings generated by the act to the
DOSF, and requires that such moneys be allocated to cover the costs associated with the treatment
of substance abuse or co-occurring disorders of adult offenders who are assessed to be in need of
treatment and who are on diversion, on probation, on parole, in community corrections, or in jail.

For FY 2010-11, H.B. 10-1352 appropriated $1,468,196 General Fund to the Judicial Department
to be credited to the DOSF. This appropriation was based on the estimated FY 2010-11 savingsto
the DOC and the OSPD, offset by increased costsfor probation and the Department of Public Safety
(for research and reporting requirements). For FY 2011-12, the Long Bill included an appropriation
of $6,156,118 General Fund to be credited to the DOSF. This appropriation was based on the
estimated savingsfor FY 2011-12 that wereidentified in the Legis ative Council Staff fiscal notefor
H.B. 10-1352.

Request. For FY 2012-13, the Department has requested the same appropriation asfor FY 2011-12.
Recommendation. Staff recommends approving the request.
The estimated savingsfor FY 2011-12 were primarily based on a projected reduction in the number

of personsincarcerated by the DOC. However, these estimated savings al so includeimpactsto three
other agencies. These other impacts, which sum to an increase of $58,952, are assumed to remain

% This fund was created through S.B. 03-318 and established in Section 18-19-103 (5.5), C.R.S.
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static after FY 2011-12%. Thus, the factor that will drive changesin this appropriationin FY 2012-
13 and subsequent fiscal yearsisthe impact of H.B. 10-1352 to the DOC. The Legidative Council
Staff fiscal note for H.B. 10-1352 anticipated the following annual savingsto DOC, based on less
expensive placements and shorter sentences.

H.B. 10-1352: Estimated Five-Year Impact to Correctional Facilities
Fiscal Year Bed Impact Operating Expenses Annual Change
2010-11 (108.6) ($1,523,589) ($1,523,589)
2011-12 (217.1) (6,215,070) (4,691,481)
2012-13 (477.8) (13,649,159) (7,434,089)
2013-14 (580.2) (16,576,581) (2,927,422)
2014-15 (588.9) (16,825,665) (249,084)

As indicated above, the savings resulting from H.B. 10-1352 were anticipated to increase by
$7,434,089 in FY 2012-13. Pursuant to Section 18-19-103 (3.5) (b), C.R.S., the General Assembly
isrequired to annually appropriate an amount equal to the savings generated by H.B. 10-1352 to the
DOSF. If thefiscal noteis accurate, this line item appropriation should increase by $7.4 million to
$13,590,207. However, this statutory provision also states that this appropriation "shall be made
after consideration of thedivision of criminal justice’ sannual report [ concerning theamount of fiscal
savings generated by H.B. 10-1352 in the previous fiscal year]".

Asrequired, the Division of Criminal Justice submitted a report on January 15, 2012. This report
analyzesthe savingsrealized in the first 12 months after enactment of H.B. 10-1352 (August 2010
to July 2011), based on comparing the cost of offenders sentenced intheinitial 12 month period after
the bill’ senactment to the cost of offendersin the 12 months prior. Thisreport indicatesthat during
thisinitial 12 month period, the bill reduced state expenditures by $854,533; if jail sentences are
included, the savings increased to $952,387. [Please note that these estimates exclude changesin
costs associated with court time or district attorney time.] The estimated state savings are $669,056
(44 percent) lower than the estimates in the above table. The report includes several cautions:

. Itisnot possibleto track offender movementsin the criminal justice system with precision, so
these results should be viewed with caution.

. For many cases, 12 monthsis simply not enough time for trial and sentencing to take place.
As a result, the number of cases included in the study is not representative of the true
population of offenders affected by H.B. 10-1352. In subsequent reports, moretimewill have
passed and thus more cases will be available for analysis.

2 Thisnet reduction includes the fol lowi ng General Fund impacts: areduction of $6,215,070 to the
DOC (based on abed impact of -217.1); areduction of $264,453 for the Office of the State Public Defender;
an increase of $283,563 for probation; and an increase of $39,842 for the Department of Public Safety.
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. Sentencing is influenced by a variety of factors such as aggravating and mitigating
circumstances, criminal history, and plea bargaining. The cost differences observed may not
be due entirely to reductionsin crime classifications.

. House Bill 10-1352 reduced crime classificationsfor certain felony and misdemeanor crimes,
but sentence ranges overlap across some crime classifications (e.g., the presumptive range for
an F-6 is 12 to 18 months; the range for an F-5is 12 to 36 months).

. Sentences imposed are driven by the most serious crime, among other factors, and the most
serious crime is designated by crime classification. As H.B. 10-1352 reduced crime
classifications, thefrequency inwhichaH.B. 10-1352 crimeisthe most seriouscrimeislikely
reduced.

. Offendersareoften charged with multiple crimes, may have casesin multiplejurisdictions, and
may receive concurrent or consecutive sentences. Consequently, tracking offender sentence
placements precisely for costing purposesis not possible.

. Despiteimprovementsinrecords management systems, dataerrorsor omissionslikely remain.

Given that dataisnot yet available from the Division of Criminal Justiceto clearly validate
the estimated DOC savings identified in the fiscal note for H.B. 10-1352, staff does not
recommend increasing or decreasing thisappropriation for FY 2012-13.

Staff also recommends providing the same level of spending authority for three Executive
Branch departmentsasin FY 2011-12 for the purpose of providing treatment services to adult
offenders who are on diversion, on probation, on parole, in community corrections, or in jail:

Department of Corrections $1,400,000
Department of Public Safety $1,250,000
Department of Human Services (offendersin jail) $1,450,000

S.B. 91-094 Juvenile Services

Description. Pursuant to Section 19-2-310, C.R.S,, the General Assembly annually appropriates
Genera Fund moneysto the Department of Human Services' Division of Y outh Corrections (DY C)
for the provision of service alternatives to placing juveniles in the physical custody of the DY C.

Generally, the types of services provided include individual and family therapy, substance abuse
treatment, mental health treatment, education, vocational and life skills training, mentoring,
electronic monitoring, community service programs, gang intervention, mediation services, and
anger management classes.

TheDY Cannually contractswith the Judicial Department to provide someof these services, andthis
line item authorizes the Judicial Department to receive and spend these moneys. For example, for
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FY 2011-12, thisline item authorizes the Department to receive and spend up to $1,906,837 (14.6
percent) of the $13,031,528 that was appropriatedto DY C. Thetotal amount of S.B.91-094 funding
that the Judicial Department receives depends on a number of factors including: the number of
availabletreatment providers, the structural organization of thedistricts' programs, andthelevel and
types of treatment services required per district each year. When the amount of funding need is
determined, each district submitsits request directly to DHS. Once all district requests have been
received, the Judicial Department and DY C execute the annual contract.

Reguest. The Department requests an appropriation of $2,496,837 and 25.0 FTE for FY 2012-13.
Thisrequest isimpacted by JUD R-9, described below.

Judicial R-9: S.B. 91-094 Spending Authority I ncrease

The Department requests an increase in the reappropriated funds spending authority to alow the
probation departments in two additional judicial districts (10" and 22™) to assume fiscal
responsibility for the S.B.91-094 programsin those districts. The entities currently acting as fiscal
agentsfor S.B. 91-094 fundsin the 10" (Puebl o) and 22" (Dol ores and Montezuma) judicial districts
(the Pueblo-60 school district and a non-profit agency, respectively) have determined that they no
longer want to oversee these programs. Thelocal probation departments have come forward to act
asthefiscal agents, beginningin FY 2012-13. Theamount of increased spending authority requested
is based on existing program expenditures in these two judicial districts.

Recommendation. Staff recommends approving therequest to reflect the anticipated transfer of
S.B. 91-94 moneys to various judicial districts, including the 10" and the 22nd.

Day Reporting Services

Description. Thislineitem wasincluded for thefirst timein FY 2009-10 Long Bill. Day reporting
centers provide intensive, individualized support and treatment services (e.g., employment
assistance, substance abuse monitoring, substance abuse treatment) for offenderswho are at risk of
violating termsof community placement. While parol eesdo accessthese services, the primary users
of the services are offenders on probation. This funding was thus transferred from the Division of
Criminal Justice within the Department of Public Safety to the Judicial Department in FY 2009-10.

In January 2010, the Judicial Department and the Department of Corrections (DOC) entered into a
memorandum of understanding (MOU) concerning thisappropriation. ThisMOU specified that the
Judicia Department would annually transfer $75,000 to the DOC for the provision of day reporting
servicesto parol ees.

In FY 2010-11 the Department received atotal of $393,078 and allocated the funds as follows:

. $243,078 was allocated to individua judicia districts for the purchase of services from a
variety of day reporting service providers,
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. $75,000 was allocated for state contracts with two vendorsfor the provision of statewide and
multi-district services;

. and $75,000 was allocated to the DOC for parole services.

Actua expenditures totaled $206,039 (52.4 percent of the appropriation), including $152,823 by
individual judicial districts, $43,283 related to state contracts, and $9,933 by DOC. For FY 2011-12,
the Department allocated $318,078 to individual districts and $75,000 for the DOC, opting to
discontinue state contracts.

Request. For FY 2012-13, the Department requests a continuation level of funding $393,078.

Recommendation. Staff recommendsthat theCommitteecontinuetoappropriatefundsfor day
reporting services, with two adjustments. To the extent that this funding helps probation and
parole officers maintain high risk offenders in the community, it is a cost-effective use of state
resources.

First, giventhelevel of actual expendituresinthelast twofiscal years, staff recommendsreducing
the appropriation to $300,000 General Fund. Thisappropriation was transferred to the Judicial
Department in FY 2009-10, and staff understands that it has taken time to establish contracts with
providers and establish the appropriate spending authority for the DOC. However, between FY
2009-10 and FY 2010-11, the amount spent by the DOC increased from $0 to $9,933, and the
amount spent directly by judicial district probation units decreased from $159,430to $152,823. The
most significant increase in spending in FY 2010-11 was through the state’ s Division of Probation
Services provider contracts, increasing from $26,637 to $43,283. However, the Division has
decided to discontinue these contractsin FY 2011-12 and to alocate more fundsdirectly to judicial
districts. Staff’s recommended appropriation would still allow both parole and probation units to
increase expenditures for day reporting services by more than 45 percent compared to FY 2010-11
expenditures.

Based on spending to date in the current fiscal year, both the Judicial Department and DOC staff
agreethat they areunlikely to spend thefull appropriation. Further, based oninformationfrom DOC
staff, it appears that the DOC will require only $25,000 reappropriated funds for FY 2012-13
(transferred from this line item).

Second, staff recommendsthat thisappropriation beincluded withinthe" Offender Treatment
and Services' line item. In FY 2006-07, the Joint Budget Committee approved a request to
combine various appropriations from the General Fund, Offender Services Cash Fund, Drug
Offender Surcharge Fund, and the Sex Offender Surcharge Fund, to createasinglelineitem entitled
"Offender Treatment and Services'. The purpose of this organizational change wasto: (a) provide
increased flexibility to local probation departments to allocate funds for treatment and services for
indigent offenders or those otherwise unable to pay; and (b) reduce year-end reversions of unspent
cash funds.
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The Offender Treatment and Services appropriation is now divided among the 22 judicial districts
as"block grants" based on the number of FTE and the number of probationers under supervisionin
each district. Each probation department then develops a local budget for each of the approved
treatment and service areas. Thelocal allocation of funds depends on the availability of treatment
and services and the particular needs of the local offender population. The Department annually
reports on alocations and expenditures, by treatment and type of services [see Appendix C-20
through C-21intheFY 2012-13 JBC Staff Budget Briefing for the Judicial Branch, dated November
30, 2011].

Staff believesthat funding for day reporting services should be treated in the same manner as other
offender services, allowing each judicia district to determine the most appropriate allocation of
resources based on the availability of treatment and services and the particular needs of the local
offender population.

Victims Grants

Description. These grants are used to provide program devel opment, training, grant management,
and technical assistanceto probation departmentsineachjudicial district asthey continuetoimprove
thelr victim services programs and provide direct services and notification to victims of crime. The
source of funding is victim assistance surcharges collected from offenders and administered by the
StateVictim Assistance and Law Enforcement (VALE) Board, grantsfromloca VALE boards, and
afedera Victimsof Crime Act (VOCA) grant that are received by the Division of Criminal Justice
and transferred to the Judicial Department.

Request. The Department requests a continuation level of spending authority for FY 2012-13
($650,000 reappropriated funds and 6.0 FTE).

Recommendation. Staff recommends approving the request.

Federal Funds and Other Grants

Description. This line item reflects miscellaneous grants and federal funds associated with
probation programs and services. The FTE showninthe Long Bill are not permanent empl oyees of
the Department, but represent the Department's estimates of the full-time equival ent employeeswho
are working under the various grants (often in judicial districts).

Reguest. The Department requests a continuation level of spending authority ($5,600,000 and 33.0
FTE) for FY 2012-13, including $1,950,000 cash funds, $850,000 reappropriated funds (funds
transferred from other state agencies), and $2,800,000 federal funds.

Recommendation. Staff recommends approving the request.
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(5) PUBLIC DEFENDER

The federal® and state”® constitutions provide that an accused person hasthe right to be represented
by counsel in criminal prosecutions. This constitutional right has been interpreted to mean that
counsel will be provided at state expense for indigent persons in all cases in which actual
incarceration isalikely penalty. The Office of the State Public Defender (OSPD) is established by
Section 21-1-101, et seg., C.R.S,, as an independent agency within the Judicial Branch for the
purposeof providing legal representation for indigent defendantswho arefacing incarceration. This
provision requiresthe OSPD to provide legal representation to indigent defendants" commensurate
with those avail able to nonindigents, and conduct the office in accordance with the Colorado rules
of professional conduct and with the American bar association standards relating to the
administration of criminal justice, thedefensefunction." The OSPD providesrepresentationthrough
employees located around the state.

Staff recommendsrenamingthissection of theL ongBill " Officeof the State Public Defender”
so that it is consistent with the statutory provision that creates the Office [see Section 21-1-101 (1),
C.R.S]. Mr. Doug Wilson, State Public Defender, supports this change.

Per sonal Services

Description. This line item provides funding to support staff in the central administrative and
appellate offices in Denver, as well as the 21 regiona trial offices. Table 1 details the staffing
composition of these offices.

OSPD Table 1: Public Defender Staffing Summary

FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13

Position Description Actual Approp. Request Recomm.
Central Office
State Public Defender and Chief Deputies and
Administrative Officer 34 34 34 34
Statewide Complex Case Management 7.8 9.0 9.6 9.6

Accounting, Payroll, Budget, Planning/Analysis,
Procurement, Facilities, Human Resources, and

Training 8.0 10.0 10.0 10.0
Information Technology 8.0 9.0 9.0 9.0
Administrative Staff and Senior Management

Assistants 3.0 3.0 3.0 3.0
Subtotal - Central Office 30.2 344 35.0 35.0

25
U.S. Const. amend. VI (Rights of accused).

26
Colorado Const. art. I1, 8 16 (Criminal prosecutions - rights of defendant).
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OSPD Table 1: Public Defender Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.
Appellate Office
Office Head 1.0 10 1.0 10
Appellate Attorneys 32.7 34.7 34.7 34.7
Investigators/ Paralegals 32 4.0 4.0 4.0
Administrative Support Staff 44 5.0 5.0 5.0
Administrative Staff and Senior Management
Assistants 1.0 1.0 1.0 10
Subtotal - Support Staff 8.6 10.0 10.0 10.0
Ratio of Support Saff to Appellate Attorneys 26.3% 28.8% 28.8% 28.8%
Subtotal - Appellate Office 42.3 45.7 457 45.7
Office Heads 210 21.0 210 21.0
Trial Attorneys (H.B. 07-1054; OSPD R-3) 297.3 352.7 357.1 357.1
Investigators/ Paralegals (H.B. 07-1054; OSPD R-3) 96.6 106.5 108.0 108.0
Administrative Support Staff (H.B. 07-1054;
OSPD R-3) 52.3 63.9 65.0 65.0
Office Managers 21.0 210 21.0 210
Subtotal - Support Staff 169.9 1914 194.0 194.0
Ratio: Support Staff to Trial Attorneys 57.1% 54.3% 54.3% 54.3%
Subtotal - Regional Trial Offices 488.2 565.1 572.1 5721
DIVISION TOTAL 560.7 645.2 652.8 652.8

Request. The OSPD requests $44,515,981 and 652.8 FTE for FY 2012-13. Thisrequest isimpacted
by OSPD R-1 (Attorney Pay Parity), OSPD R-3 (Refinance for Denver Sobriety Court), and the
implementation of H.B. 07-1054, discussed below.

OSPD R-1: Attorney Pay Parity

Request. The OSPD requests an increase of $2,863,900 General Fund over the next three fiscal
years, starting with $907,715 in FY 2012-13, to bring its attorney salaries in line with market pay
practices. A 2010 study conducted by Fox Lawson & Associates for the OSPD surveyed 34
organizations concerning their current attorney salary data; surveyed organizations included the
Department of Law, select District Attorney offices, select city and county attorney offices, and
federal law officeslocated in Denver. [ The Department of Law hasasimilar study conducted by this
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firm annually.] The study concluded that OSPD’s attorney salaries are, on average, 9.5 percent
below prevailing market rates®’. Table 2 providesacomparison of OSPD actual salariesand overall
market salaries, categorized by job classification.

OSPD Table2: 2010 Salary Survey Report (October 2010)
Overall Market Per cent
Benchmark Title OSPD Average Average Difference
Managing Attorney/ Office Head $110,052 $137,864 25.3%
Supervising Attorney 103,339 108,530 5.0%
Senior Attorney 92,563 93,459 1.0%
Intermediate Staff Attorney 68,477 73,413 7.2%
Entry-level Staff Attorney 55,135 57,065 3.5%
Average 9.5%

The OSPD indicates that this pay disparity compounds other factors that make it difficult for the
OSPD to adequately defend itsclientsin court. These other factorsinclude ashortfall inthe number
of staff based on the number and types of active cases, and rising attrition rates. While the annual
attrition rate for attorneys declined from 22.8 percent in FY 2006-07 to 9.3 percent in FY 2009-10,
thisrate increased in FY 2010-11 to 11.6 percent.

A highrateof attrition haslead to aninappropriate proportion of experienced attorneys. Specifically,
in order to provide reasonable and effective legal representation, the OSPD has established a goal
of limiting the proportion of entry level attorneys (who carry a full caseload but require close
supervision) to 30 percent. Asindicated in Table 3, more than half of OSPD attorneys are at the
beginninglevel, 16 percent areat the"journey" level (attorneyswho handleafull casel oad of varying
complexity under minimal supervision), and 28 percent are at the" career” level (including managing
attorneys, supervising attorneys, and senior attorneys who are expertsin all aspectsand al levels of
complexity of law, procedure, and casework). AlthoughtherewasaslightimprovementinFY 2010-
11, the general trend is away from the stated target.

%" Please note that this cal culation did not take into account the impact of |egislation requiring state
employees to contribute an additional 2.5 percent of their salaries to PERA.
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OSPD Table 3: Percent of Attorneysat Journey and Career Levels
Case Type FY 06-07 | FYO07-08 = FY 0809 @ FY09-10 @ FY 10-11 Target
Beginning 46.5% 52.9% 54.8% 58.2% 56.0% 30.0%
Journey 21.8% 11.8% 10.5% 9.5% 16.0%
Career 3L.7% 35.4% 34.6% 32.3% 28.0%
Journey and Career 53.5% 47.1% 45.2% 41.8% 44.0% 70.0%

Thisrequest isintended to bring attorney salary rangesin linewith market pay practicesover athree-
year period. Thisrequest is directly aimed at reducing the overall attrition rate, and reducing the
supervisory burden on more experienced staff. The OSPD is concerned that if this salary disparity
is not addressed, these trends will continue, jeopardizing the OSPD’ s ability to achieveits mission
of providing effective indigent defense representation comparable to the private bar.

The request proposes the following annual funding increases.

FY 2012-13 $907,715
FY 2013-14 938,029
FY 2014-15 939,524
FY 2016-17 78,632 (annualization due to paydate shift)
Total 2,863,900

R-1 Recommendation. Staff recommends approving the request, but staff recommends
including the $860,682 requested for thislineitem in the Salary Survey line item (consistent
with the Judicial decision item R-1). Pursuant to Section 21-1-102 (3), C.R.S., the State Public
Defender shall employ and fix the compensation of a Chief Deputy, deputy state public defenders,
investigators, and any other employees necessary to discharge the functions of the OSPD. All
saaries, however, arereviewed and approved the Colorado Supreme Court. Further, Section 21-1-
101 (1), C.R.S,, requires the State Public Defender to provide legal services to indigent persons
accused of crime that are commensurate with those available to nonindigents.

Based on the October 2010 Fox Lawson & Associates study, OSPD attorney salariesare 9.5 percent
below the market, on average. Thisdifferential rangesfrom 1.0 percent (for senior attorneys) to 25.3
percent (for managing attorneys/office heads). The proposed salary adjustments are necessary to
make OSPD salaries comparable to similar positions in other public sector law offices.

The OSPD proposes phasing in the salary adjustments over athree-year period, atimeframethatis
prudent and appropriate given the current state budget situation.

OSPD R-3: Refinance for Denver Sobriety Court

Background Information. Denver’s Sobriety Court opened May 24, 2011 to effectively address
repeat DUI offenders through a comprehensive system including expedited court case processing,
jail and community-based treatment services and court and probation oversight. Themodel isbased
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on best practicesin sobriety courts. The Sobriety Court missionisto provide an efficient, judicially
supervised, accountabl e, systemic processto address addiction, offender success, and recovery. The
Sobriety Court serves offenders charged with repeat (2nd, 3rd or more) impaired driving offenses.
The goals of Sobriety Court are to:

. provide a comprehensive, expedited and coordinated judicial response to repeat impaired
drivers;

. increase community safety through efficient and effective jail to community treatment and
monitoring; and

. reduce recidivism for previous DUI offenders through effective treatment and recovery
services.

The Sobriety Court was established through efforts of the Crime Prevention and Control
Commission, Denver County Court and Probation, Denver District Attorney’s Office, the OSPD,
the Colorado Defense Bar, the Denver Police Department, the Denver Sheriff Department, and
representatives of the Colorado Division of Behavior Health. [For more information about the
Denver Sobriety Court, seethewritten material s prepared by the Office of the State Public Defender
for the 12/14/11 hearing with the Joint Budget Committee (pages 51 to 54).]

Request. The OSPD requests an increase of $243,267 General Fund and 2.5 FTE to continue to
provideindigent defense servicesfor the Denver Sobriety Court; thisincreaseisoffset by areduction
inavailablegrant funds ($98,260 cash fundsand 1.5 FTE). The City and County of Denver provided
an 18-month grant to the OSPD to support this new court through its pilot phase; thisgrant endsin
December 2012. The grant funding originated from Colorado Department of Transportation Office
of Traffic Safety Funds.

As with other specialty problem-solving courts, the Denver Sobriety Court emphasizes
accountability and intensive monitoring, and thus requires more frequent hearings and meetings
compared to traditional proceedings. These courtsrely onthe combined expertise and collaboration
of many parties, including defense counsel. Defense counsel is expected to actively participate in
both court proceedings and team meetings, facilitating the treatment process while protecting the
participant’ s due processrights. Thegoal of thiscourt isto reduce recidivism, prevent other crimes
associated with DUI/DWALI, and reduce the use of jail beds.

The Denver Sobriety Court was expected to handle 200 casesin thefirst year, with cases remaining
active for an average of 19 months. Thus, the request assumes an annual caseload of 480 to cover
new and continuing cases. The OSPD requests funding for atotal of 6.3 FTE, starting in January
2013 (including 3.7 FTE attorneys, 1.3 FTE paralegals, 1.3 FTE administrative support staff). The
request reflects only five months of personnel funding based on the paydate shift.

Recommendation. Staff recommends approving the request, with some modifications. The

docket for this court should be supported in the same manner as those of other district courts.
Denver hasprovided temporary funding to support defense counsel in order toinitiatethe new court.
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Public defender staff are required to represent al eligible Sobriety Court offenders at advisement,
plea, sentencing, regular review hearings, and revocation hearings. Defense counsel’ s participation
in this process is necessary and appropriate.

The benefits of this type of court (to local government, the courts, and society) are contingent on
intensive supervision and treatment protocolsin the short-term. Initsfirst six months of operation,
the Sobriety Court resulted in 10,087 fewer jail bed days (with an associated savings of $566,688);
and areduction in case processing time from an average of 84-112 daysto an average of 16 days.
The Sobriety Court isalso tracking recidivism data, treatment costs, and the costs of processing these
types of cases, and will report on the full array of costs and benefits in the future.

Thisrecommendation is consistent with previous General Assembly actionsto provide funding for
defense counsel’ s participation in the Denver Drug Court and for the expansion of other types of
problem-solving courts statewide.

Staff’s recommended funding is $55,301 lower than the Department’s request for two primary
reasons:

. The OSPD request includes $52,454 for leased space ($8,742 per FTE for 6.0 FTE). While
staff isrecommending the OSPD’ soverall request for |eased space, staff isnot recommending
it specifically inrelationto thisdecisionitem. See staff’ srecommendation for theleased space
line item for more information.

. The OSPD request for health, life, and dental benefits is based on $6,836/FTE, and staff’s
recommendation is based on $6,050/FTE, consistent with the Legisative Council Staff 2012
fiscal note policy.

Table 4 detail s the recommendation for FY 2012-13, aswell asthe related costs for FY 2013-14.

Table 4: Staff Recommendation for OSPD R-3 (Refinance for Denver Sobriety Court)
FY 12-13 FY 13-14
Request for Funding Incremental Cost to
Line Item and Description Beginning 1/1/13 Annualize Funding
Personal Services (5 months only due to paydate shift) $133,001 $186,202
FTE 25 3.8
Hedlth, Life, and Dentd ($6,050/FTE) for 6.0 FTE for 6
months 18,150 18,150
Short-term Disability (0.177% of salaries for 5 months) 88 207
AED (3.4% of salaries for 5 months) 1,688 3,984
SAED (3.0% of salariesfor 5 months) 1,490 3,516
Subtotal: Personal Services and Benefits 154,417 212,060
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Table 4: Staff Recommendation for OSPD R-3 (Refinance for Denver Sobriety Court)
FY 12-13 FY 13-14
Request for Funding Incremental Cost to
Line Item and Description Beginning 1/1/13 Annualize Funding

Operating expenses ($950/FTE) and travel ($827/FTE)
for 6.0 FTE for 6 months 5,331 5,331
Capital outlay ($4,703/FTE) for 6.0 FTE 28,218 (28,218)
L eased space ($8,742/FTE) 0 0
Total General Fund Recommendation for R-3 187,966 189,173

I mplementation of H.B. 07-1054: Third Year of New Judgeships

Request. In FY 2010-11, the OSPD received funding to add the 40.1 FTE needed to cover the
workload resulting from the 28 judges added in FY 2007-08 and FY 2008-09 pursuant to H.B. 07-
1054. InFY 2011-12, the OSPD received funding to add the 29.3 FTE needed to cover theworkload
resulting from 13 of the final 15 judges. For FY 2012-13, the OSPD requests the final 5.1 FTE
needed to cover the workload resulting from the final two judgeships, which are scheduled to be
filled July 1, 2012.

Recommendation. Staff recommendsapproving therequest, with some modifications. Staff’s
recommended funding is $68,103 lower than the Department’ s request for several reasons:

e The OSPD request includes $52,454 for |eased space ($8,742 per FTE for 6.0 FTE). While
staff isrecommending the OSPD’ soverall request for |eased space, staff isnot recommending
it specificaly in relation to the new staff that will be added pursuant to H.B. 07-1054. See
staff’ s recommendation for the leased space line item for more information.

. The OSPD request includes $41,017 for health, life, and dental benefits ($6,836/FTE for 6.0
FTE), and staff recommends providing only $30,250 ($6,050 for 5.0 FTE). Per Legidative
Council Staff 2012 fiscal note policy, arate of $6,050 is applied and no benefits are provided
for the 0.1 FTE.

e TheOSPD request includes $28,218 for capital outlay ($4,703 per FTE for 6.0 FTE), and staff
recommends providing only $23,515 ($4,703 per FTE for 5.0 FTE). Per Legidative Council
Staff 2012 fiscal note policy, a minimum of 0.5 FTE is required to qualify for a pro-rated
portion of capital outlay expenses.

e The OSPD request includes $9,064 for operating and travel expenses ($1,777 per FTEfor 5.1
FTE), and staff recommends providing only $8,885 ($1,777 per FTE for 5.0 FTE). Per
Legidative Council Staff 2012 fiscal note policy, aminimum of 0.5 FTE isrequired to qualify
for a pro-rated portion of operating expenses.

Table 5 details the recommendation for FY 2012-13, as well asthe related costs for FY 2013-14.
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OSPD Table 5: Recommendation Related to H.B. 07-1054
FY 12-13 FY 13-14
Incremental Cost
Annualize Provide partial to Annualize
funding related to | funding related to funding related to
Line Item and Description 13 judges final 2 judges Total 2 judges
Personal Services $305,740 $207,916 $513,656 $54,559
FTE 5.1 5.1 0.0
Hedlth, Life, and Dental ($6,050/FTE)* 30,250 30,250 0
Short-term Disability* 292 292
AED* 6,034 6,034 0
SAED* 5,187 5,187 0
Subtotal: Persona Services and Benefits 305,740 249,679 555,419 54,559
Operating expenses ($950/FTE) and travel
($827/FTE) 8,885 8,885 0
Capital outlay ($4,703/FTE) (141,090) 23,515 (117,575) (23,515)
Leased space ($8,742/FTE) 0 0 0
Total Recommendation for
H.B. 07-1054 164,650 282,079 446,729 31,044

* Given that the two new judgeshipswould befilled on July 1, 2012, staff recommendsincluding funding for the associated employee
benefits for FY 2012-13.

Overall Recommendation. Staff’s overall recommendation for this line item is pending
application of thecommon policy concer ningabasereductioninfundingfor personal services.
Table 6 detailsthose elements of staff’ s recommendation that may be provided at thistime, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
reduction. Staff will apply the Committee's base reduction policy to finalize the appropriation for
thisline item.

However, staff recommendsthat the salary of the State Public Defender be excluded from the
basereduction. Pursuant to Section 21-1-102 (2), C.R.S., the State Public Defender'scompensation
"shall befixed by the general assembly and may not be reduced during theterm of hisappointment”.

The salary is equivalent to that of an associate judge of the Court of Appeals. This position is
unlikely to be held vacant for any significant period of time, and the salary would remain unchanged
should there be turnover in the position.

In addition to the differences described above, staff’s recommendation differs from the request
because the OSPD requested reinstatement of only 11/12 of thereductionin S.B. 11-076, dueto the
paydate shift. The Committee policy reinstates the full amount of the reductionin S.B. 11-076, so
staff’ s recommendation being $78,715 higher.
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OSPD Table 6: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $43,087,357 $0 $0 $0 | $43,087,357 645.2
S.B. 11-076 (969,823) 0 0 0 (969,823)

Subtotal: FY 2011-12 Appropriation 42,117,534 0 0 0 42,117,534 645.2
H.B. 07-1054: Annualize funding for staff
related to judgeshipsfilled in 2011 (fund all
34.4 FTE for 12" month due to paydate shift;
reflect 12 months of salary paid to new
attorneys who have passed the bar exam) 305,740 0 0 0 305,740 0.0
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-
076) 969,823 0 0 0 969,823 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded in
FY 2011-12 0 0 0 0 0 0.0
H.B. 07-1054: Add staff related to final 2
judgeshipsfilled in 2012 (fund 5.1 FTE for
11 mos. due to paydate shift); reflect
progression of three salary amounts for new
attorneys) 207,916 0 0 0 207,916 51
OSPD R-1: Attorney Salary Parity 0 0 0 0 0 0.0
OSPD R-3: Refinance Denver Sobriety
Court 133,001 0 0 0 133,001 25
Base reduction Pending
Staff Recommendation Pending 652.8

Health, Life, and Dental

Description. Thisisthe second of five line items that provide funding for the employer's share of
the cost of group benefit plans providing health, life, and dental insurancefor state employees. This
line item provides funds for OSPD staff.

Request. The OSPD requests $4,569,936 General Fund for FY 2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for this line item. In addition, staff
recommends including $30,250 General Fund for the 5.1 FTE additional staff required to complete
implementation of H.B. 07-1054. Given that the two new judgeships would be filled on July 1,
2012, staff recommends including funding for the associated employee benefits for FY 2012-13.

Staff also recommends including $18,150 for the staff who will provide continued support for the
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Denver Sobriety Court. The dollar amount islower than the amount requested as staff applied the
standard $6,050 per FTE identified in the 2012 common policies utilized for Legislative Council
Staff fiscal notes.

Short-term Disability

Description. Thisisthe second of five lineitems that provide funding for the employer's share of
state employees' short-term disability insurance premiums. Thislineitem providesfundsfor OSPD
staff.

Request. The OSPD requests $70,697 General Fund for this purpose for FY 2012-13.

Recommendation. Staff recommends an appropriation of $70,078 for this line item. This
amount includes $68,330 consi stent with the Committee policy (thelesser of the FY 2012-13 request
or theFY 2011-12 appropriation), plus$1,368 for OSPD R-1 (Attorney Salary Parity), plus$292 for
the 5.1 FTE additiona staff required to complete implementation of H.B. 07-1054, plus $88 for
OSPD R-3 (Refinance for Denver Sobriety Court).

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Description. Pursuant to S.B. 04-257, thislineitem providesadditional funding to increasethe state
contribution for Public Employees Retirement Association (PERA). The second of five such line
items, this one provides funds for OSPD staff.

Reguest. The OSPD requests $1,266,026 General Fund for FY 2012-13.

Recommendation. Staff recommends an appropriation of $1,263,662 for thislineitem. This
amount includes $1,231,351 consistent with the Committee policy, plus $24,589 for OSPD R-1
(Attorney Salary Parity), plus $6,034 for the 5.1 FTE additional staff required to complete
implementation of H.B. 07-1054, plus$1,688 for OSPD R-3 (Refinancefor Denver Sobriety Court).

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Description. Pursuant to S.B. 06-235, thislineitem providesadditional funding to increasethe state
contribution for PERA. The second of five such lineitems, thisone providesfundsfor OSPD staff.

Request. The OSPD requests $1,082,967 General Fund for FY 2012-13.

Recommendation. Staff recommends an appropriation of $1,080,882 for thislineitem. This
amount includes $1,053,129 consistent with the Committee policy, plus $21,076 for OSPD R-1
(Attorney Salary Parity), plus $5,187 for the 5.1 FTE additional staff required to complete
implementation of H.B. 07-1054, plus$1,490 for OSPD R-3 (Refinancefor Denver Sobriety Court).
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Salary Survey
Description. The OSPD uses this line item to pay for annual increases akin to salary survey

increases in the Executive Branch. The second of five such line items, this one provides funds for
OSPD staff.

Request. The OSPD did not request any funding for thisline item for FY 2012-13.

Recommendation.  Staff recommends approving the request, which is consistent with
Committee policy. However, staff recommends including the funding requested through
OSPD R-1 (Attorney Salary Parity) in thislineitem, rather than the Personal Serviceslineitem,
consistent with asimilar Judicial request (R-1).

Anniversary I ncreases

Description. The Department uses this line item to pay for annual increases akin to performance-
based pay increasesin the Executive Branch. The second of five such line items, this one provides
funds for OSPD staff.

Request. The OSPD did not request any funding for thislineitem for FY 2012-13.

Recommendation.  Staff recommends approving the request, which is consistent with
Committee policy.

Operating Expenses

Description. This line item provides funding for basic office operating costs, including travel,
equi pment maintenance, office supplies, telephone, printing, postage, motor pool expenses, etc. This
line item also provides funding for the OSPD's training program.

Request. The OSPD requests an appropriation of $1,330,881 for FY 2012-13. The source of cash
fundsisregistration fees paid by private attorneys at the OSPD’ s annual training conference. This
request is impacted by OSPD R-3 (Refinance for Denver Sobriety Court) and the implementation
of H.B. 07-1054, discussed below.

Recommendation. Staff recommends appropriating $1,331,367, which isdetailed in Table 7.

OSPD Table 7: Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL
FY 2011-12 Long Bill $1,179,206 $30,000 $0 $0 $1,209,206
Annualize FY 2011-12 DI#1 (Additiona
leased vehicles) (42,914) 0 0 0 (42,914)
Restore one-time reduction in funding
reflected in FY 2011-12 Long Bill 150,859 0 0 0 150,859
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OSPD Table 7: Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL
H.B. 07-1054: Add staff related to final 2
judgeshipsfilled in 2012 8,885 0 0 0 8,885
OSPD R-3: Refinance Denver Sobriety
Court 5,331 0 0 0 5,331
Staff Recommendation 1,301,367 30,000 0 0 1,331,367

Pur chase of Servicesfrom Computer Center

Thisitem previously provided funding for the OSPD's share of statewide computer servicesprovided
by the Department of Personnel and Administration, Division of Information Technology. This
funding is now provided through a single line item in the Courts Administration, Centra
Appropriations section.

Vehicle L ease Payments

Description. Thislineitem provides funding for annual payments to the Department of Personnel
and Administration for the cost of administration, |oan repayment, and |ease-purchase paymentsfor
new and replacement motor vehicles [see Section 24-30-1117, C.R.S.]. The current appropriation
covers costs associated with a total of 26 vehicles; the OSPD reimburses employees for mileage
when using their own vehicles to conduct official business. These vehicles are used: by regiona
officestaff for daily business(drivingto acourthouse, visiting clientsinjail, interviewing witnesses,
etc.); by an investigator who does not have aphysical office and whose responsibilities require him
to drive statewide throughout the year; and by staff in the central administrative office for statewide
support functions (e.g., information technology, audit, facility review, inventory).

Request. The OSPD requests $109,402 General Fund for FY 2012-13. The OSPD’s request
includesreplacement of fivevehicles (asset IDs: 22246, 20806, 22241, 20808, and 22921), including
four small passenger 4x4 vehicles, and one mid-size sedan. All five of these vehicles are projected
to well over 100,000 miles by May 2013.

Recommendation. Staff's recommends approving the requested replacement vehicles. The
dollar amount of staff’srecommendation is pending Committee policy. Staff will ultimately
reflect Committee policy in the appropriation for thisline item.

Capital Outlay
Description. Thislineitem providesfunding for the one-time costs associated with new employees
(office furniture, a computer and software, etc.).

Request. The OSPD requests $56,436 General Fund for capital outlay for FY 2012-13.

Recommendation. Staff recommends appropriating $51,733, as detailed in Table 8.
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OSPD Table 8: Summary of Recommendation for Capital Outlay
GF CF RF FF TOTAL

FY 2011-12 Long Bill $141,090 $0 $0 $0 $141,090
Eliminate one-time funding for FY 2011-12 (141,090) 0 0 0 (141,090)
H.B. 07-1054: Add staff related to final 2

judgeships filled in 2012 23,515 0 0 0 23,515
OSPD R-3: Refinance Denver Sobriety

Court 28,218 0 0 0 28218
Staff Recommendation 51,733 0 0 0 51,733

L eased Space/ Utilities

Description. Thisline item currently funds leases for atotal of 251,950 square feet of leased space
in 23 locations statewide. Typically, leasesare negotiated for ten years. The OSPD estimatesfuture
space needsfor each office. For officesthat are anticipated to grow, theintent isgenerally to fill the
spacein approximately seven years, and then expand into common spacesin thefinal three years of
the lease agreement. The OSPD utilizes the State's lease consultant (a vendor selected by the
Department of Personnel and Administration) to conduct market surveys and analysis concerning
available space and to negotiate |ease contracts.

Request. The OSPD requests an appropriation of $6,122,344 for FY 2012-13. Therequest indicates
that theincremental increaseincludes $52,454 to cover additional |eased space costs associated with
the 5.1 FTE required to complete implementation of H.B. 07-1054, as well as $52,454 to cover the
leased space costs associated with the 2.5 FTE requested for the Denver Sobriety Court.

Recommendation. Staff recommendsapprovingtherequest. However, staff would note that the
requested increase ($104,908) is anticipated to be used to cover the cost of annual |ease escalators
and lease renewals for offices around the state. Although current lease rates vary significantly
around the state, the average rate per square foot is $20.05. For FY 2012-13, the square footageis
anticipated to increase for locations in Brighton, Durango, Grand Junction, and Trinidad, for a
statewide total of 268,604 square feet. The average rate per square foot is anticipated to increase
dlightly to $20.36 (1.5 percent), based on increases in costs per square foot in various locations.

Automation Plan

Description. This line item funds information technology equipment and software maintenance,
supplies, andlifecyclereplacement (including personal computers, alimited number of laptops, and
network printers), the basic office suite software packages, and tel ecommuni cations equipment and
networking for all OSPD offices and staff.

Request. The OSPD requests a continuation level of funding ($894,768) for FY 2012-13.

Recommendation. Staff recommendsapprovingtherequest, asdetailedin Table9. Thisamount
is less than the amounts expended annually since at least FY 2007-08. The OSPD has used its
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authority, through a Long Bill footnote, to transfer moneys between line items to cover these
expendituresin recent years.

OSPD Table 9: Summary of Recommendation for Automation Plan

GF CF RF FF TOTAL
FY 2011-12 Long Bill $894,768 $0 $0 $0 $894,768
Staff Recommendation 894,768 0 0 0 894,768

Contract Services
Description. Thisline item alows the OSPD to hire attorneys to represent the Public Defender’s
attorneys in grievance claimsfiled by former clients.

Reguest. The OSPD requests a continuation level of funding ($18,000 General Fund).
Recommendation. Staff recommends approving the request.

Mandated Costs

Description. Mandated costs are associated with activities, events, and services that accompany
court cases that are required in statute and/or the U.S. and Colorado Constitutions to ensure afair
and speedy trial, and to ensure theright to legal representation. For the OSPD, these costs primarily
include obtaining transcriptsand reimbursing district attorney offices for duplicating discoverable
materials. The OSPD also incurs costs for expert witnesses, interpreter services (for activities
outsidethe courtroom), andtravel (bothfor witnessesand for public defender staff to conduct out-of-
stateinvestigations). Table 10 provides abreakdown of mandated cost expendituresin thelast four
fiscal years, aswell asprojectionsfor fiscal years 2011-12 and 2012-13. Table 11 compares annual
mandated costs to the OSPD’ s casel oad.

OSPD Table 10: Mandated Costs Breakdown
FY 11-12

FY 07-08 FY 08-09 FY 09-10 FY 10-11 (adj. FY 12-13

Description (actual) (actual) (actual) (actual) approp.) (request)
Transcripts $1,186,376 | $1,238,740 | $1,267,820 | $1,343,846 | $1,511,156 $1,511,156
annual percent change 4.4% 2.3% 6.0% 12.5% 0.0%
Discovery (paid to DAS) 886,112 969,306 1,125,966 1,514,957 1,600,302 1,600,302
annual percent change 9.4% 16.2% 34.5% 5.6% 0.0%
Expert witnesses 817,186 504,530 516,403 474,661 561,168 561,168
annual percent change -38.3% 2.4% -8.1% 18.2% 0.0%
Travel 150,005 109,567 58,254 74,700 85,693 85,693
Interpreters 85,301 109,563 106,661 93,239 107,802 107,802
Other 18,279 22,461 17,497 14,976 18,062 18,062
Total 3,143,259 2,954,167 3,092,601 3,516,379 3,884,183 3,884,183
annual percent change -6.0% 4.7% 13.7% 10.5% 0.0%
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OSPD Table 11: Mandated Costs Per Case
FY 11-12

FY 07-08 FY 08-09 FY 09-10 FY 10-11 (ad;. FY 12-13

Description (actual) (actual) (actual) (actual) approp.) (request)
Total Active Cases 114,103 117,472 120,816 122,949 128,410 134,738
annual percent change 0.0% 3.0% 2.8% 1.8% 4.4% 4.9%
Average Mandated Costs Per Case $28 $25 $26 $29 $30 $29
annual percent change -1.8% -8.7% 1.8% 11.7% 5.8% -4.7%
Total Mandated Costs 3,143,259 2,954,166 3,092,601 3,516,379 3,884,183 3,884,183

Reguest. The OSPD requestsacontinuationlevel of funding ($3,884,183 Genera Fund) for thisline
item for FY 2012-13.

Recommendation. Staff recommends approving therequest. More than 80 percent of the costs
incurred by the OSPD are for transcripts (where the per page rate is established by the Judicial
Department) and discovery (whererates are established by each district attorney's office). Whilethe
OSPD has some discretion to determine what documents to request, it has no control over the rates
charged.

Grants
Description. Thisline item authorizes the OSPD to receive and expend various grants.

Request. The FY 2012-13 request for $218,260 and 3.6 FTE reflects three grants:

15-Feb-12

An ongoing annua grant of $60,000 (supporting 1.0 FTE) from the Boulder Integrated
Managed Partnership for Adolescent and Child Community Treatment ("IMPACT") Program
to alow the OSPD to continue to provide family advocate services for juveniles and their
families. Specificaly, these funds are used to support afamily advocate in the Boulder field
officeto assist Spanish-speaking familiesin navigating thejuvenilejusticesystem. TheFamily
Advocate meets with juveniles and their families to explain case information, and attends
detention hearings and court proceedings. While court-certified interpreters are available to
offer trandlation services to these youth, they are prohibited from explaining, advocating, and
helping in any way beyond translation

An ongoing annual grant of $60,000 (supporting 1.0 FTE) from IMPACT to support Boulder
County'sJuvenilelntegrated Treatment Court (J TC). TheJITC wascreatedto reducejuvenile
criminal activity and improve family functioning by integrating substance abuse treatment,
mental health treatment, intensive family services, intensive supervision, and substantial
judicia oversight for juvenilesand their familieswho areinvolved in the juvenile delinquency
system. The OSPD usesthesefundsto support an attorney to represent defendantsinthe JITC.

Absent public defender participation, the JITC could not takeindigent cases. Thecontract with
IMPACT cadls for one half-time attorney, plus a designated lead/supervising attorney to
provide supervision, serve as aliaison, and ensure quality legal representation.
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. Theremainder of atime-limited grant from Denver County ($98,260 and 1.6 FTE) to support
the Denver Sobriety Court, which serves offenders charged with repeat impaired driving
offenses. Thiscourt, duringthe pilot phase, isanticipatedtoinitially treat up to 200 offenders.
Funding for this grant comes from the Colorado Department of Transportation Office of
Traffic Safety Funds. The OSPD is currently using these fundsto support 3.1 FTE (including
2.6 FTE attorneys, 0.4 FTE lega secretaries, and 0.1 FTE central administrative support) to
represent offenders participating in the program, including attending regular team meetings
with the other individual s and agencies involved in the pilot program. As described in more
detail above (see OSPD R-3), thisgrant endsin December 2012 so the request only reflects six
months of funding.

Recommendation. Staff recommends approving the request for $218,260 cash funds and 3.6
FTE for FY 2012-13, asdetailed in Table 12.

OSPD Table 12: Summary of Recommendation for Grants
GF CF RF FF TOTAL FTE
FY 2011-12 Long Bill $0  $316,520 $0 $0 $316,520 51
OSPD R-3: Refinance Denver Sobriety
Court 0  (98.260) 0 0 (98,260) (1.5
Staff Recommendation 0 218,260 0 0 218,260 3.6

(6) ALTERNATE DEFENSE COUNSEL

The Office of the Alternate Defense Counsel (OADC) provides lega representation for indigent
defendantsin criminal and juvenile delinquency cases in which the State Public Defender's Office
is precluded from doing so because of an ethical conflict of interest®®. Common types of conflicts
include cases in which the State Public Defender represents co-defendants or represents both a
witness and a defendant in the same case. Section 21-2-103, C.R.S., specifically states that case
overload, |ack of resources, and other similar circumstancesshall not constituteaconflict of interest.

In FY 2007-08, conflict of interest was discovered by the Public Defender's Officein 5.9 percent of
all new cases®.

The OADC provides legal representation by contracting with licensed attorneys and investigators.
Such contractsmust providefor reasonabl e compensation (based on either afixed feeor hourly rates)

% Section 21-2-101 et seq., C.R.S.

# The Spangenberg Group, "Updated Weighted Caseload Study: Colorado Public Defender”,
February, 2009, page 9.

15-Feb-12 106 JUD-figset



and reimbursement for expenses necessarily incurred (e.g., expert witnesses, investigators,
paralegals, and interpreters). The OADC isto establish alist of qualified attorneys for use by the
court in making appointments in conflict cases®.

The OADC is governed by the nine-member Alternate Defense Counsel Commission, whose
members are appointed by the Supreme Court. The Commission appoints an individual to serve as
the Alternate Defense Counsel, who manages the Office. The compensation for thisindividual is
fixed by the General Assembly and may not be reduced during his or her five-year term of
appointment. OADC staff duties include: selecting and assigning attorneys, executing contracts,
examining attorney case assignments to evaluate nature of conflict of interest, reviewing attorney
invoices for appropriateness, and approving payments.

Staff recommends renaming this section of the Long Bill " Office of the Alternate Defense
Counsd" sothat it isconsistent with the statutory provision that creates the Office [ see Section 21-
2-101 (1), C.R.S]. Ms. Lindy Frolich, Director of the Office, supports this change.

Per sonal Services
Description. Thislineitem provides funding to support a central administrative office in Denver.
Table 1 details the staffing composition of the office.

OADC Table 1: Alternate Defense Counsel Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.

Alternate Defense Counsel

(Director of Office) 1.0 1.0 1.0 1.0
Deputy Director 1.0 1.0 1.0 1.0
Evaluator/ Trainer Staff Attorney 1.0 10 10 10
Budget Analyst/ Controller 1.0 1.0 1.0 1.0
Legal Assistant/ Appellate

Paralegal 1.0 1.0 1.0 1.0
Administrative Support 2.5 25 25 25
DIVISION TOTAL 75 75 75 75

Request. The OADC requests $706,089 and 7.5 FTE for FY 2012-13.

% Please note that the court also has judicial discretion to appoint a private attorney who is not on
the approved OADC list. However, the OADC is not required to pay for such representation.
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Recommendation. Staff’soverall recommendation for thislineitem is pending application of
the common policy concerning a base reduction in funding for personal services. Table 2
details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’' srecently adopted common policy related to a personal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thisline item.

However, staff recommendsthat thesalary of the Alter nate Defense Counsel beexcluded from
the base reduction. Pursuant to Section 21-2-102 (2), C.R.S., the Alternate Defense Counsel's
compensation "shall befixed by the general assembly and may not be reduced during theterm of his
or her appointment”. The salary is equivalent to that of a district court judge. This position is
unlikely to be held vacant for any significant period of time, and the salary would remain unchanged
should there be turnover in the position.

OADC Table2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $706,089 $0 $0 $0 $706,089 7.5
S.B. 11-076 (15,385) 0 0 0 (15,385)
FY 2011-12 Appropriation 690,704 0 0 0 690,704 7.5
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-076) 15,385 0 0 0 15,385
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded in
FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Staff Recommendation Pending 75

Health, Life, and Dental

Description. Thisisthethird of fivelineitemsthat provide funding for the employer's share of the
cost of group benefit plansproviding health, life, and dental insurancefor state employees. Thisline
item provides funds for OADC staff.

Request. The OADC requests $80,682 Genera Fund for FY 2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for this line item.
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Short-term Disability
Description. Thisisthethird of fivelineitemsthat provide funding for the employer's share of state
employees short-term disability insurance premiums. Thislineitem providesfundsfor OADC staff.

Request. The OADC requests $1,089 Genera Fund for this purpose for FY 2012-13.

Recommendation. Staff recommends approving the request, which is consistent with
Committee policy (the lesser of the FY 2012-13 request or the FY 2011-12 appropriation).

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Description. Pursuant to S.B. 04-257, thislineitem providesadditional fundingto increasethe state
contribution for Public Employees Retirement Association (PERA). The third of five such line
items, this one provides funds for OADC staff.

Request. The OADC requests $19,490 General Fund for FY 2012-13.

Recommendation. Staff recommendsan appropriation of $19,488, consistent with Committee
policy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Description. Pursuant to S.B. 06-235, thislineitem providesadditional fundingto increasethe state
contribution for PERA. Thethird of five such lineitems, this one provides funds for OADC staff.

Request. The OADC requests $16,678 General Fund for FY 2012-13.

Recommendation. Staff recommendsan appropriation of $16,667, consistent with Committee
policy.

Salary Survey
Description. The Department uses this line item to pay for annual increases akin to salary survey

increases in the Executive Branch. The third of five such line items, this one provides funds for
OADC staff.

Request. The OADC did not request any funding for thislineitem for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
Anniversary I ncreases

Description. The Department uses this line item to pay for annual increases akin to performance-

based pay increases in the Executive Branch. The third of five such line items, this one provides
fundsfor OADC staff.

Request. The OADC did not request any funding for thislineitem for FY 2012-13.
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Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.

Operating Expenses
Description. Thislineitem provides funding for the operating expenses of the OSPD.

Request. The OADC requests a continuation level of funding ($67,030) for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.

Pur chase of Services From Computer Center

This item provided funding for the OADC's share of statewide computer services provided by the
Department of Personnel and Administration, Division of Information Technology. This funding
is now provided through a single line item in the Courts Administration, Central Appropriations
section.

L eased Space
Description. Thislineitem funds alease for 1,993 square feet at 1580 Logan Street.

Request. The OADC requests continuation of a$35,880 General Fund appropriation for FY 2012-
13.
Recommendation. Staff recommends approving the request.

Training and Conferences

Description. This line item is used to provide training opportunities for contract lawyers,
investigators, and paralegals. Training sessionsarealso opento attorneysfromthe Public Defender's
Office, aswell asthe private bar. The OADC conducts live training sessions, which are recorded
and made available statewide viawebcast and DV D reproductionsfor thosewho are unableto attend
in person.

Request. The OADC requests a continuation level of funding ($40,000) for FY 2012-13, including
$20,000 Genera Fund and $20,000 cash funds. The source of cash fundsis registration fees and
DVD sdes.

Recommendation. Staff recommends approving the request.

Conflict of Interest Contracts

Description. This line item provides funding for contract attorneys and investigators who are
appointed to represent indigent and partially indigent defendants. Payments cover hourly rates and
any associated PERA contributions for PERA retirees, as well as reimbursement for costs such as
mileage, copying, postage, and travel expenses.

FY 2011-12 Request for Mid-year Adjustment. The OADC has submitted arequest toreduce
itscurrent year appropriations by atotal of $873,555 General Fund, including $851,147 for
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thislineitem and $22,408 for the Mandated Costs line item. This one-time reduction isdueto a
lower than anticipated number of cases, a redistribution of felony case types, and anticipated
efficiency in contractor work.

Asdetailed in Table 3, based on more recent caseload data, the OADC is now projecting adlightly
higher overall number of casesthisyear. However, those areas where the OADC is now projecting
a higher number of cases tend to be less costly cases, and those areas where the OADC is now
projecting alower number of casestend to be more costly cases. Thus, the average cost per caseis
expected to be lower than anticipated.

OADC Table 3: OADC Caseload (Annual number of cases paid)
FY 2011-12 FY 2011-12
(initial (updated
Case Type proj ections) pr oj ections) Change
Felony
F1 - Death Penalty 3 3 0
F1 - Other 136 124 (12)
F2-F3 2,487 2,297 (190)
F4-F6 3,801 4,169 368
Subtotal: Felony 6,427 6,593 166
Juvenile 1,578 1,312 (266)
Misdemeanor/ DUI/ Traffic 1,976 2,076 100
Appeals 726 735 9
Post-Conviction 478 510 32
Specia Proceedings Other 995 1,004 9
Total 12,180 12,230 50

Recommendation: FY 2011-12. Staff recommendsapprovingtherequest. Absent any new death
penalty cases or unexpected increase in the number of felony cases in which the OADC
representation is required, the OADC's expenditures should decrease as projected in FY 2011-12.

FY 2012-13 Request. The OADC requests $20,503,742 for FY 2012-13. Thisrequest isimpacted
by OADC R-1, described below.

OADC R-1: Conflict of I nterest Contracts and Mandated Costs

The OADC' soriginal budget request for thislineitem represented adecrease of $158,471 compared
to the original FY 2011-12 appropriation. Given the mid-year adjustment discussed above, the
request now representsa$662,728 increase. Table4 detailscasel oad history, by type of case, aswell
asthe OADC'scurrent estimatesfor FY 2011-12 and FY 2012-13. Table5 providesfurther caseload
details concerning felony cases.
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OADC Table4: OADC Caseload (Annual number of cases paid)

FY 06-07 | FY 07-08 | FY 08-09 | FY 09-10 | FY 10-11 | FY 11-12 | FY 12-13
Case Type (actual) (actual) (actual) (actual) (actual) (rev. est.) (proj.)

Felony 8,162 7,169 6,709 6,647 6,292 6,593 6,597
annual percent change 3.2% -12.2% -6.4% -0.9% -5.3% 4.8% 0.1%
Juvenile 1,621 1,526 1,803 1,808 1,542 1,312 1,442
annual percent change 13.1% -5.9% 18.2% 0.3% -14.7% -14.9% 9.9%
Misdemeanor/ DUI/ Traffic 1,278 1,256 1,654 1,884 1,934 2,076 2,047
annual percent change 15.0% -1.7% 31.7% 13.9% 2.7% 7.3% -1.4%
Appeds 660 709 765 725 717 735 727
annual percent change 10.9% 7.4% 7.9% -5.2% -1.1% 2.5% -1.1%
Post-Conviction 506 520 492 489 429 510 487
annual percent change 8.8% 2.8% -5.4% -0.6% -12.3% 18.9% -4.5%

Special Proceedings/ Other 862 902 1,051 1,041 964 1,004 1,001
annual percent change 8.0% 4.6% 16.5% -1.0% -71.4% 4.1% -0.3%

Total 13,089 12,082 12,474 12,504 11,878 12,230 12,301
annual percent change 6.3% -1.7% 3.2% 1.0% -4.8% 3.0% 0.6%

OADC Table5: OADC Casdload (Annual number of FELONY cases paid)

FY 06-07 | FY 07-08 | FY 08-09 | FY 09-10 | FY 10-11 | FY 11-12 | FY 12-13
Case Type (actual) (actual) (actual) (actual) (actual) (rev. est.) (proj.)

Felony 1 - Death Penalty 5 4 4 4 3 3 4
annual percent change 25.0% -20.0% 0.0% 0.0% -25.0% 0.0% 33.3%

Felony 1 - Other 128 150 145 145 126 124 128
annual percent change -14.7% 17.2% -3.3% 0.0% -13.1% -1.6% 3.2%

Felony 2 and 3 2,904 2,642 2,532 2,604 2,409 2,297 2,253
annual percent change 3.0% -9.0% -4.2% 2.8% -7.5% -4.6% -1.9%

Felony 4, 5, and 6 5,124 4,372 4,028 3,894 3,754 4,169 4,212
annual percent change 3.8% -14.7% -7.9% -3.3% -3.6% 11.1% 1.0%

Total 8,161 7,168 6,709 6,647 6,292 6,593 6,597
annual percent change 3.2% -12.2% -6.4% -0.9% -5.3% 4.8% 0.1%

Table6 providesahistory of the OADC'’ s Conflict of Interest Contract expendituresand the average
cost per casefrom FY 2007-08 through FY 2010-11, along with current projectionsfor FY 2011-12
and FY 2012-13.
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OADC Table 6: OADC Conflict of Interest Contract Expenditures

FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12 FY 12-13

Description (actual) (actual) (actual) (actual) (rev.est.) | (rev.proj.)

Tota Cases Paid 12,082 12,474 12,504 11,878 12,230 12,301
annual percent change -1.7% 3.2% 1.0% -5.7% 3.0% 0.6%

Average Cost/Case* $1,484 $1,659 $1,648 $1,527 $1,622 $1,626
annual percent change -5.9% 11.8% -0.6% -7.4% 6.3% 0.2%

Total 17,925,541 | 20,692,161 | 20,760,634 | 18,132,047 | 19,841,014 | 20,001,448
annual percent change 10.6% 15.4% 0.3% -12.7% 9.4% 0.8%

* Please notethat the average costs per casein FY 2006-07, FY 2007-08, and FY 2008-09 reflect approved increasesin hourly rates.

Recommendation: FY 2012-13. Based on more recent caseload and cost data analyses provided by
the OADC (whichisreflected in the above tables), staff recommends appropriating $20,001,448
for FY 2012-13. The OADC’ smost recent estimates appear to be reasonable based onthe available
information.

Mandated Costs

Description. Mandated costs are costs associated with activities, events, and services that
accompany court cases that are required in statute and/or the U.S. and Colorado Constitutions to
ensure afair and speedy trial, and to ensure the right to legal representation. For the OADC, these
costs primarily include the following:

. reimbursement of district attorney officesfor discovery costs/ el ectronic replication grand jury
proceedings ($599,872 or 42.0 percent of mandated costsin FY 2010-11);

. expert witnesses $443,237 or 31.0 percent);

e transcripts ($307,472 or 21.5 percent);

. expert witness travel reimbursement $39,618 or 2.8 percent);

. interpreters - out of court ($24,842 or 1.7 percent);and

. PERA contributions for contractors with PERA benefits ($14,833 or 1.0 percent).

FY 2011-12 Request for Mid-year Adjustment. The OADC has submitted arequest to reduce
itscurrent year appropriationsfor thislineitem by $22,408 General Fund.

Recommendation: FY 2011-12. Staff recommends approving the request, which appears
reasonable and appropriate.

FY 2012-13 Request. TheOADC requests $1,619,796 General Fund for thislineitemfor FY 2012-
13. Table 7 details annual mandated costs in comparison to the number of cases paid.
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OADC Table 7: Mandated Costs

FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12 FY 12-13
Description (actual) (actual) (actual) (actual) (rev.est.) | (rev.proj.)
Total Cases Paid 12,082 12,474 12,594 11,878 12,230 12,301
annual percent change -1.7% 3.2% 1.0% -5.7% 3.0% 0.6%
Average Mandated Costs Per Case $128 $127 $120 $120 $128 $128
annual percent change 34.7% -0.6% -5.7% 0.2% 6.5% 0.2%
Total Mandated Costs 1,549,840 1,589,848 1,513,582 1,429,874 1,567,440 1,580,114
annual percent change 24.9% 2.6% -4.8% -5.5% 9.6% 0.8%
Conflict of Interest Contract 17,925,541 | 20,692,161 | 20,760,634 | 18,132,047 | 19,841,014 | 20,001,448

Mandated Costs as a percent of Total
Case Costs 8.0% 7.1% 6.8% 7.3% 7.3% 7.3%

Recommendation: FY 2012-13. Based on more recent casel oad and cost dataanalyses provided by
the OADC, staff recommends appropriating $1,580,114 for FY 2012-13. This revised amount
seems reasonable as it is based on the average cost per case remaining flat in FY 2012-13.

(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Pursuant to Section 13-91-104, C.R.S., the Officeof the Child'sRepresentative (OCR) isresponsible
for "ensuring the provision of uniform, high-quality legal representation and non-legal advocacy to
children involved in judicial proceedings in Colorado”. The OCR's responsibility to enhance the
legal representation of children, includes:

. enhancing the provision of services by attorneys who are appointed by the court to act in the
best interests of the child involved in certain proceedings (known as guardians ad-litem or
GALYS);

«  enhancing the provision of services by attorneys® appointed to serve as a child's legal
representative child or as a child and family investigator in matters involving parenta
responsibility when the parties are found to be indigent; and

. enhancing the court-appointed special advocate (CASA) program in Colorado.

The OCR provides legal representation for children involved in the court system due to abuse or
neglect, delinquency, truancy, high conflict divorce, alcohol or drug abuse, mental healthissues, and

3L |f the court appoints a mental health professional to be a child and family investigator, and the
clients are indigent, the State Court Administrator's Office compensates the investigator for their services.
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probate matters®. The OCR was established as an agency of the Judicial Department by the General
Assembly, effective July 1, 2000. Previoudly, these services were provided by the Judicia
Department and supported by appropriations for tria courts and mandated costs.

Inmost judicial districts, OCR provides legal representation through contract attorneys. The OCR
isrequired to maintain and provide to the courts, on an ongoing basis, alist of qualified attorneys
to whom appointments may be given. In the 4th Judicial District (El Paso county only), the OCR
employs attorneys to provide GAL services through a centralized office rather than through
contracted services. This office was established in response to S.B. 99-215, which directed the
Judicial Department to pilot alternative methods of providing GAL services.

In addition, as of January 1, 2011, the OCR is contracting with three multi disciplinary law offices
in Denver and Arapahoe counties. These offices were awarded contracts following a request for
proposal process. Two of these offices will provide GAL servicesin new dependency and neglect
(D&N) casesinal threedivisions of Denver's Juvenile Court, and the remaining officewill provide
GAL servicesin new D&N cases and juvenile delinguency cases in Arapahoe County. The OCR
will keep alimited number of independent contractors (asthey do in El Paso) to handle any conflict
cases and cases as necessary when the primary attorneys reach their caseload maximums

The OCR is governed by the Child's Representative Board, which is comprised of nine members
appointed by the Colorado Supreme Court. The Board appoints the OCR Director, provides fiscal
oversight, participatesin funding decisionsrel ated to theprovision of OCR services, and assistswith
OCRtrainingfor GALsand court-appointed special advocates (CASAS). TheBoard currently meets
every other month.

Per sonal Services
Description. Thislineitem provides funding to support a central administrative office in Denver,
aswell asthe El Paso county office. Table 1 details the staffing composition of both offices.

% pyrsuant to Section 19-1-111, C.R.S,, the court is required to appoint a GAL for a child in all
dependency and neglect cases (including a child who isavictim of abuse or neglect, or who is affected by
an adoption proceeding or paternity action), and the court may appoint a GAL for achild involved in: (a) a
delinquency proceeding (if no parent appearsat hearings, the court findsaconflict of interest exists between
the child and the parent, or the court findsit in the best interests of the child); and (b) truancy proceedings.
The court may appoint a GAL for a minor involved in certain probate or trust matters, mental health
proceedings, or an involuntary commitment dueto a cohol or drug abuse, or for apregnant minor who elects
not to allow parental notification concerning an abortion (see Chief Justice Directive 04-06). Finally, the
court may appoint an attorney to serve asachild'slegal representative or a child and family investigator in
aparental responsibility case [Section 14-10-116 (1), C.R.S)].
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OCR Table 1: Office of the Child's Representative Staffing Summary
FY 2010-11 FY 2011-12 FY 2012-13 FY 2012-13
Position Description Actual Approp. Request Recomm.

Executive Director 1.0 1.0 1.0 1.0
Deputy Director 0.0 0.9 0.9 0.9
Staff Attorneys 1.8 15 15 15
Budget/ Billing/ Office 3.0 3.0 3.0 3.0
Administration

Training Coordinator/ Indigency 10 10 10 10
Screener

Subtotal - Administrative Office 6.8 74 7.4 7.4
Attorneys 12.3 12.8 12.8 12.8
Social Workers/Case Coordinators 4.0 4.1 4.1 4.1
Administrative/Support Staff 3.4 2.6 2.6 2.6
Subtotal - El Paso County Office 19.7 195 195 195
TOTAL 26.5 26.9 26.9 26.9

Request. The OCR requests $1,910,890 and 26.9 FTE for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem ispending application of
the common policy concerning a base reduction in funding for personal services. Table 2
details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ s recently adopted common policy related to a personal services base
reduction. Staff will apply the Committee' s base reduction policy to finalize the appropriation for
thisline item.

However, staff recommends that the salary of the OCR Director be excluded from the base
reduction. Pursuant to Section 13-91-104 (3) (a) (l11), C.R.S., the Director's compensation "shall
be fixed by the general assembly and may not be reduced during the term of the director's
appointment”. The salary isequivalent to that of adistrict court judge. Thisposition isunlikely to
be held vacant for any significant period of time, and the salary would remain unchanged should
there be turnover in the position.
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OCR Table 2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

Personal Services:
FY 2011-12 Long Bill $1,910,890 $0 $0 $0  $1,910,890 26.9
S.B. 11-076 (42,182) 0 0 0 (42,182) 0.0
FY 2011-12 1,868,708 0 0 0 1,868,708 26.9
Reinstate FY 2011-12 reduction in
employer’'s PERA contribution (S.B. 11-076) 42,182 0 0 0 42,182 0.0
Salary Survey awarded in FY 2011-12 0 0 0 0 0 0.0
80% of Performance-based Pay awarded in
FY 2011-12 0 0 0 0 0 0.0
Base reduction Pending
Staff Recommendation Pending 26.9

Health Life and Dental

Description. Thisisthefourth of fivelineitemsthat provide funding for the employer's share of the
cost of group benefit plansproviding health, life, and dental insurancefor state employees. Thisline
item provides funds for OCR staff.

Reguest. The OCR requests atotal of $167,808 General Fund for FY 2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for thisline item.

Short-term Disability

Description. Thisisthe fourth of five line items that provide funding for the employer's share of
state employees short-term disability insurance premiums. This lineitem provides funds for OCR
staff.

Request. The OCR requests $2,986 General Fund for this purpose for FY 2012-13.

Recommendation. Staff recommends approving the request, which is consistent with
Committee policy (the lesser of the FY 2012-13 request or the FY 2011-12 appropriation).

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Description. Pursuant to S.B. 04-257, thislineitem providesadditional funding to increasethe state
contribution for Public Employees Retirement Association (PERA). The fourth of five such line
items, this one provides funds for OCR staff.

Request. The OCR requests $52,568 General Fund for FY 2012-13.
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Recommendation. Staff recommendsappropriating$52,428, consistent with Committeepolicy.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Description. Pursuant to S.B. 06-235, thislineitem providesadditional funding to increasethe state
contribution for PERA. The fourth of five such line items, this one provides funds for OCR staff.

Request. The OCR requests $44,960 General Fund for FY 2012-13.

Recommendation. Staff recommendsappr opriating $44,840, consistent with Committeepolicy.

Salary Survey
Description. The Department uses this line item to pay for annual increases akin to salary survey

increases in the Executive Branch. The fourth of five such line items, this one provides funds for
OCR staff.

Request. The OCR did not request any funding for thisline item for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
Anniversary I ncreases

Description. The Department uses this line item to pay for annual increases akin to performance-

based pay increases in the Executive Branch. The fourth of five such line items, this one provides
fundsfor OCR staff.

Request. The OCR did not request any funding for thisline item for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
Operating Expenses

Description. Thisline item provides funding for operating expenses and information technology
asset maintenance in both the Denver and El Paso offices.

Reguest. The OCR requests a continuation level of funding for operating expenses ($159,929).

Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
The calculation isdetailed in Table 3.

OCR Table 3: Summary of Recommendation for Operating Expenses

GF CF RF FF TOTAL
FY 2011-12 Long Bill $159,929 $0 $0 $0 $159,929
Staff Recommendation 159,929 0 0 0 159,929
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Capital Outlay
The OCR does not request any funding for capital outlay for FY 2012-13.

Pur chase of Services from Computer Center

This item provided funding for the OCR's share of statewide computer services provided by the
Department of Personnel and Administration, Division of Information Technology. This funding
is now provided through a single line item in the Courts Administration, Central Appropriations
section.

L eased Space
Description. Thislineitem fundsalease for 2,300 square feet at 1580 Logan Street in Denver and

8,375 square feet in Colorado Springs.

Reguest. The OCR requests an appropriation of $162,090 General Fund for FY 2012-13. An
increase of $11,710 is requested to cover scheduled increases in both |ease rates.

Recommendation. Staff recommendsapprovingtherequest. Therequested increaseisrequired
to cover scheduled |ease rate increases (from $19.00 to $19.50 per square foot at 1580 Logan Street
and from $11.85 to $14.00 per sguare foot in Colorado Springs).

CASA Contracts

Description. Court-appointed special advocates (CASA) are trained volunteers who may be
appointed to enhance the quality of representation for children®. Pursuant to Section 19-1-202,
C.R.S., CASA programs may be established in each judicial district pursuant to a memorandum of
understanding between the district's chief judge and acommunity-based CASA program. A CASA
volunteer may: conduct an independent investigation regarding the best interests of the child,;
determine if an appropriate treatment plan has been created for the child, whether appropriate
services are being provided to the child and family, and whether the treatment plan is progressing
inatimely manner. A CASA volunteer may also make recommendations consistent with the best
interests of the child regarding placement, visitation, and appropriate services. The Judicial
Department may contract with anonprofit entity for the coordination and support of CASA activities
in Colorado.

Pursuant to Section 13-91-105 (1) (b), C.R.S,, the OCR is charged with enhancing the CASA
program in Colorado by cooperating with and serving as aresource to the contract entity to:

. ensure the development of local programs statewide;
. seeking to enhanceexisting funding sources and devel oping private-public partnership funding
for the provision of high-quality, volunteer local CASA programs;

% pursuant to Section 19-1-206 (1), C.R.S., any judge or magistrate may appoint a CASA volunteer
in any domestic or probate matter when a child who may be affected by the matter may require servicesthat
a CASA volunteer can provide.
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. studying the availability of or developing new funding sources for CASA programs,

. allocating moneys appropriated to the Judicial Branch for CASA programs to local CASA
programs based upon recommendations made by the contract entity;

. working cooperatively with the contract entity to ensure the provision and avail ability of high-
quality, accessible training for CASA volunteers and for judges and magistrates; and

. accepting grants, gifts, donations, and other governmental contributionsto be used to fund the
work of the OCR relating to CASA programs™.

This line item provides funding for grants to Colorado CASA, the nonprofit organization of
volunteer CASA volunteers. Thisfunding isused to pay both personnel and operating costs. Prior
to FY 2008-09, the General Assembly appropriated $20,000 General Fund annually for this line
item; thisfundingwasdistributed to Colorado CASA. In 2008, the Joint Budget Committeeinitiated
a$500,000 increase in the appropriation for thislineitem. Since FY 2008-09, as detailed in Table
4, Colorado CASA has continued to retain a portion of the funding for general operating costs, but
the remainder has been allocated to local CASA Programs.

OCR Table 4: Distribution of General Fund Appropriation for CASA Programs
FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12

Colorado CASA - General operating $20,000 $120,000 $100,000 $100,000 $91,200
Public relations activities 0 25,000 0 0 0
Allocationsto 17 local CASA programs 0 375,000 420,000 420,000 383,800
Allocation per local program n/a $22,059 $8,018 to $11,246 to $9,981 to

$69,127 $56,291 $50,909
Total Appropriation 20,000 520,000 520,000 520,000 475,000

Reguest. The Department requests $520,000 General Fund for FY 2012-13, including OCR R-1,
below.

OCR R-1: Restore CASA Contracts Funding

The OCR requests an increase of $45,000 to increase the funding for this line item from $475,000
to $520,000, restoring a reduction that was implemented in FY 2011-12.

Recommendation. Last year, in light of the General Fund revenue shortfall, staff recommended
appropriating $100,000 for thislineitem for FY 2011-12. Thisrecommendation was based on the
discretionary nature of this funding, compared to other constitutionally and statutorily required
functionswithinthe Judicia Branch and within stategovernment asawhole. The General Assembly

% Such funds are to be credited to the Court-appointed Special Advocate (CASA) Fund. Thisfund
is subject to annual appropriation to the OCR for purposes of funding local CASA programs and the work
of the OCR relating to the enhancement of CASA programs.
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elected to reduce funding for this line item by $45,000 (rather than $420,000 as recommended by
staff).

This year, in consideration of the General Assembly’s action last year, staff recommends
maintaining the existing $475,000 General Fund appropriation. It does seem clear that the
increasein state funding in FY 2008-09 alowed local CASA Programsto recruit and support more
volunteers, and to thus serve more children who areinvol ved in dependency & neglect (D& N) cases
(seeTable5, below). However, in addition to the discretionary nature of this appropriation and the
current budget situation, staff cannot justify an increase in funding for this line item for two
additional reasons.

First, the number of D&N cases filed has declined since FY 2003-04 by nearly 25 percent (from
4,338inFY 2003-04t0 3,277 in FY 2010-11). Thus, the over number of casesthat could be served
by CASA hasdeclined. Second, staff has not been ableto identify any datathat would indicate that
the involvement of a CASA volunteer in acase resultsin cost savings elsewhere (e.g., fewer hours
billed by guardians ad litem (GALS), or reduced length of stay for children in out-of-home care).
Thetimeinvested by CASA volunteersislikely valuableto the children and families who benefit.
But staff cannot recommend increasing thisfunding in light of the current state budget situation and
the significant resource needs for other core state functions.

OCR Table 5: Statewide Data Related to Local CASA Programs
2006 2007 2008 2009 2010

Dependency & Neglect cases filed 4,136 3,852 3,883 3,851 3,568
New cases served by CASA 636 670 627 896 883
Percent of new cases served vs. cases

filed 15.4% 17.4% 16.1% 23.3% 24.7%
Total number of children served 2,666 2,838 2,935 3,273 3,608
Tota volunteers 1,045 1,177 1,174 1,411 1,637
Volunteer hours 81,266 100,034 77,481 158,820 140,618

Source. Casefiling dataprovided by State Court Administrator’ s Office. Remaining dataprovided by Colorado CASA.

Training

Description. Pursuant to Section 13-91-105 (1), C.R.S,, the OCR is charged with "ensuring the
provisionand availability of high-quality, accessibletraining” for GALSs, judgesand magistrateswho
regularly hear matters involving children and families, CASA volunteers, and attorneys who are
appointed to serve as a child's legal representative or a child and family investigator. The OCR is
also charged with making recommendations to the Chief Justice concerning minimum practice
standards for GALs and overseeing the practice of GALSs to ensure compliance with al relevant
statutes, orders, rules, directives, policies, and procedures. In addition to the individuals noted
above, the OCR invites respondent parent counsel, county attorneys and socia workers, foster
parents, and law enforcement to their training programs.
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Request. The OCR requests a continuation level of funding ($38,000) for this line item.
Recommendation. Staff recommends approving the request.

Court Appointed Counsel

Description. Thisline item pays for contract attorneys appointed by the Court to serve as GALS,
Child Legal Representatives, and Child and Family Investigators in abuse or neglect, delinquency,
truancy, high conflict divorce, alcohol or drug abuse, mental health issues, and probate matters.
Pursuant to Section 13-91-105 (1) (a) (V1), C.R.S,, the OCR ischarged with enhancing the provision
of GAL servicesby "establishing fair and realistic stateratesby which to compensate state-appointed
guardians ad litem, which will take into consideration the caseload limitations place on guardians
ad litemand whichwill be sufficient to attract and retain high-quality, experienced attorneysto serve
asguardians ad litem".

FY 2011-12 Recommendation for Mid-year Adjustment. Staff recommendsreducingtheexisting
appropriation for FY 2011-12 by $1,000,662 Gener al Fund, based on more recent casel oad and
cost data analyses provided by the OCR.

Asdetailed in Table 6, based on more recent caseload data, the OCR is now projecting a slightly
higher overall number of casesthisyear. However, the OCR isalso projecting that the average cost
per case will belower than originally anticipated, primarily due to reduced costs for dependency &
neglect cases and juvenile delinquency cases. Thus, the OCR has indicated that the existing
appropriation can be reduced by $1,000,662, to $15,530,898. Staff recommends making this
adjustment.

OCR Table 6: Annual Number of Appointments Paid
FY 2011-12 FY 2011-12
(initial (updated
Case Type proj ections) pr oj ections) Change
Dependency & Neglect 8,725 8,766 41
Juvenile Delinquency 4,005 4,130 125
Domestic Relations 463 450 (13
Truancy 421 416 (5)
Paternity 148 197 49
Probate 75 32 (43
Other e 122 43
Total 13,916 14,113 197

FY 2012-13 Request. The OCR requests $16,531,560 General Fund for FY 2012-13. Thisrequest
matches the original appropriation for FY 2011-12.

Table 7 details casel oad history, by type of case, aswell estimatesfor FY 2011-12 and FY 2012-13.
Table 8 provides similar trend information concerning the average cost per case. Please note that
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whilethefiguresfor FY 2011-12 represent the most current estimates by the OCR, the FY 2012-13
figures represent the estimates that served as the basis for the OCR’s November 2011 request.

OCR Table 7: Annual Number of Appointments Paid

FY 12-13
FY 06-07 FY 07-08 FY 08-09 | FY 09-10 | FY 10-11 FY 11-12 (orig.
Case Type (actual) (actual) (actual) (actual) (actual) (rev. est.) proj.)
Dependency & Neglect 8,012 8,269 8,906 9,038 8,594 8,766 8,855
annual percent change 5.2% 3.2% 7.7% 1.5% -4.9% 2.0% 1.0%
Juvenile Delinquency 3,594 3,874 4,423 4,299 3,903 4,130 4,107
annual percent change 3.9% 7.8% 14.2% -2.8% -9.2% 5.8% -0.6%
Domestic Relations 624 606 760 690 450 450 475
annual percent change -7.3% -2.9% 25.4% -9.2% -34.8% 0.0% 5.6%
Truancy 458 514 475 406 416 416 425
annual percent change 22.5% 12.2% -7.6% -14.5% 2.5% 0.0% 2.2%
Paternity 126 108 138 198 146 197 150
annual percent change 17.8% -14.3% 27.8% 43.5% -26.3% 34.9% -23.9%
Probate 105 73 71 64 79 32 70
annual percent change -23.4% -30.5% -2.7% -9.9% 23.4% -59.5% 118.8%
All Other Case Types a4 56 70 99 68 122 90
Total 12,963 13,500 14,844 14,794 13,656 14,113 14,173
annual percent change 4.5% 4.1% 10.0% -0.3% -1.7% 3.3% 0.4%
OCR Table 8: Annual Costs Per Case
FY 12-13
FY 06-07 | FY 07-08 | FY 08-09 | FY 09-10 | FY 10-11 | FY 11-12 (orig.
Case Type (actual) (actual) (actual) (actual) (actual) (rev. est.) proj.)

Dependency & Neglect $971 $1,083 $1,300 $1,418 $1,565 $1,442 $1,560

annual percent change 37.4% 11.6% 20.0% 9.1% 10.4% -7.9% 8.2%

Juvenile Delinquency $557 $656 $628 $512 $474 $510 $475

annual percent change 44.4% 17.9% -4.3% -18.5% -7.4% 7.6% -6.9%

Domestic Relations $842 $901 $1,055 $583 $784 $809 $790

annual percent change 30.0% 7.0% 17.1% -44.7% 34.5% 3.1% -2.3%

Truancy $330 $330 $467 $437 $372 $247 $380

annual percent change 88.8% 0.0% 41.3% -6.4% -14.9% -33.5% 53.6%

Paternity $583 $633 $725 $658 $741 $707 $745

annual percent change -2.9% 8.5% 14.6% -9.2% 12.6% -4.6% 5.4%

Probate $565 $1,231 $1,117 $637 $628 $930 $630

annual percent change -24.7% 118.0% -9.3% -43.0% -1.4% 48.0% -32.2%

All Other Case Types $648 $998 $664 $869 $828 $1,205 $825

All cases $819 $921 $1,051 $1,072 $1,173 $1,100 $1,166

annual percent change 37.0% 12.4% 14.2% 2.0% 9.4% -6.2% 6.0%

* Please notethat the average costs per casein FY 2006-07, FY 2007-08, and FY 2008-09 reflect approved increasesin hourly rates.
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Recommendation: FY 2012-13. Based on more recent caseload and cost data analyses provided by
the OADC, staff recommends appropriating $16,021,900 for FY 2012-13. This matches actual
expendituresin FY 2010-11. The OCR hasindicated that based on theinformation available at this
time, this would appear to be a reasonable level of funding for FY 2012-13. If the estimated
caseload for FY 2011-12 (14,113) continuesin FY 2012-13, the average cost per case could increase
to $1,135 (3.2 percent); similarly, if the estimated cost per case remainsflat at $1,100, the casel oad
could increase to 14,565 (3.2 percent).

Mandated Costs

Description. Thislineitem providesfunding for costsassociated with activities, events, and services
that accompany court cases that are required in statute and/or the U.S. and Colorado Constitutions
to ensure afair and speedy trial, and to ensure the right to legal representation. For the OCR, these
costs include the following:

. expert witnesses ($17,030 or 58.1 percent of mandated costsin FY 2010-11)
. discovery/ reproduction services ($9,107 or 31.1 percent)

. interpreters - out of court ($1,504 or 5.1 percent)

. transcripts ($1,614 or 5.5 percent)

. process servers ($35 or 0.1 percent)

Reguest. The OCR requestsacontinuation level of funding ($26,288 General Fund) for FY 2012-13.

Recommendation. Staff recommends approving the request. This amount is less than the
amounts expended in FY 2007-08 through FY 2010-11, but similar to amounts expended in FY
2004-05 through FY 2006-07. The OCR aso has the authority, through a Long Bill footnote, to
transfer moneys between line items; thisis how the OCR has covered these expenditures in recent
years.

(8) INDEPENDENT ETHICS COMMISSION

The Independent Ethics Commission (IEC) is a fiveemember body established through a
constitutional amendment that was approved by votersin 2006®. The purpose of the IEC isto give
advice and guidance on ethics-rel ated mattersarising under the Colorado Constitution and any other
standardsof conduct or reporting requirementsprovided by law concerning public officers, members
of the General Assembly, local government officials, or government employees. The IEC hears
complaints, issuesfindings, assesses penalties and sanctionswhere appropriate, and i ssues advisory
opinions. The members of the IEC are appointed by the Governor, the Chief Justice of the Supreme
Court, the Senate, the House of Representatives, and the IEC itself. IEC members serve without
compensation but are reimbursed for actual and necessary expenses incurred.

3 See Article XX1X of the Colorado Constitution and Section 24-18.5-101, C.R.S.
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Per sonal Services

Description. Thislineitem provides funding for the 1.0 FTE that supports the IEC (the Executive
Director), aswell asabout $46,000for professional services. TheFY 2011-12 appropriation reduced
funding for IEC personal services by $50,000 and 1.0 FTE.

Request. The IEC requests $129,827 General Fund and 1.0 FTE for FY 2012-13.

Recommendation. Staff’soverall recommendation for thislineitem ispending application of
the common policy concerning a base reduction in funding for personal services. Table 1
details those elements of staff’s recommendation that may be provided at this time, prior to
application of the Committee’ srecently adopted common policy related to apersonal services base
reduction. Staff will apply the Committee’ s base reduction policy to finalize the appropriation for
thisline item.

IEC Table 1: Summary of Recommendation for Personal Services
GF FTE

Per sonal Services:
FY 2011-12 Long Bill $129,827 1.0
S.B. 11-076 (4,028)
FY 2011-12 Appropriation 125,799 1.0
Reinstate FY 2011-12 reduction in employer’s PERA
contribution (S.B. 11-076) 4,028
Salary Survey awarded in FY 2011-12 0
80% of Performance-based Pay awarded in FY 2011-12 0
Base reduction (0.0%) Pending
Staff Recommendation Pending 1.0

Health Life and Dental

Description. Thisisthefifth of five lineitemsthat provide funding for the employer's share of the
cost of group benefit plansproviding health, life, and dental insurancefor state employees. Thisline
item provides funds for IEC staff.

Reguest. The IEC requests atotal of $5,461 General Fund for FY 2012-13.

Recommendation. Staff’srecommendation for thislineitemispending Committeepolicy. Staff
will ultimately reflect Committee policy in the appropriation for thisline item.

Short-term Disability
Description. Thisisthefifth of fivelineitemsthat provide funding for the employer's share of state
employees short-term disability insurance premiums. This line item provides funds for IEC staff.
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Reguest. The IEC requests $142 General Fund for this purpose for FY 2012-13.

Recommendation. Staff recommends approving the request, which is consistent with
Committee policy (the lesser of the FY 2012-13 request or the FY 2011-12 appropriation).

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Description. Pursuant to S.B. 04-257, thislineitem providesadditional funding to increasethe state
contribution for Public Employees Retirement Association (PERA). The fifth of five such line
items, this one provides funds for IEC staff.

Request. The IEC requests $2,680 Genera Fund for FY 2012-13.
Recommendation. Staff recommendsappropriating $2,376, consistent with Committee policy.
S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)

Description. Pursuant to S.B. 06-235, thislineitem providesadditional funding to increasethe state
contribution for PERA. Thefifth of five such line items, this one provides funds for IEC staff.

Request. The IEC requests $2,303 Genera Fund for FY 2012-13.

Recommendation. Staff recommendsappropriating $2,032, consistent with Committee policy.

Salary Survey
Description. The IEC usesthislineitem to pay for annual increases akin to salary survey increases

in the Executive Branch. The fifth of five such line items, this one provides funds for IEC staff.
Request. The IEC did not request any funding for thisline item for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
Anniversary Increases

Description. The |[EC usesthislineitem to pay for annual increases akin to performance-based pay

increasesin the Executive Branch. Thefifth of five such lineitems, thisone providesfundsfor IEC
staff.

Request. The IEC did not request any funding for thisline item for FY 2012-13.
Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
Operating Expenses

Description. This line item provides funding for the operating expenses of the IEC staff and
reimbursement of actual and necessary expenses incurred by IEC members.
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Request. The IEC requests a continuation level of funding for operating expenses ($15,807).

Recommendation. Staff recommendsapprovingtherequest, consistent with Committeepolicy.
The calculation is detailed in Table 2.

|EC Table 2: Summary of Recommendation for Operating Expenses

GF CF RF FF TOTAL
FY 2011-12 Long Bill $15,807 $0 $0 $0 $15,807
Operating Expenses Recommendation 15,807 0 0 0 15,807

L egal Services

Description. This line item provides funding for the IEC to purchase legal services from the
Department of Law.

Reguest. ThelEC requests $68,139 General Fund to purchase 900 hoursof servicesin FY 2012-13.

Recommendation. Staff recommendsapprovingtherequest to providefundingto purchase900
hoursof service. The funding will be calculated after the Committee sets the common policy for
the legal servicesrate.

L ong Bill Footnotes

Staff recommends that the foll owing footnotes be continued:

la Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Services, Mental Health and Alcohol and Drug Abuse Services,
Alcohol and Drug Abuse Division; and Division of Youth Corrections; Judicial
Department, Probation and Related Services; and Department of Public Safety, Division
of Criminal Justice; and Colorado Bureau of Investigation -- State agenciesinvolved in
multi-agency programs requiring separate appropriations to each agency are requested to
designate one lead agency to be responsible for submitting a comprehensive annual budget
reguest for such programs to the Joint Budget Committee, including prior year, request year,
and three year forecasts for revenuesinto the fund and expenditures from the fund by agency.
Therequests should be sustainablefor the length of the forecast based on anti ci pated revenues.
Each agency is still requested to submit its portion of such request with its own budget
document. Thisappliesto requestsfor appropriation from the Drug Offender Surcharge Fund,
the Offender Identification Fund, the Sex Offender Surcharge Fund, the Persistent Drunk
Driver Cash Fund, and the Alcohol and Drug Driving Safety Program Fund, among other
programs.
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This footnote ensures that the various agencies that receive appropriations from these funds
coordinate their annual budget requests related to these funds.

36 Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in Section 24-75-108 (5), C.R.S., up to 2.5 percent of thetotal Office of the
Child's Representative's appropriation may be transferred between line items in the Office of
the Child's Representative.

In FY 2010-11 thisfootnote provided the OCR with the authority to transfer up to 2.5 percent of its
total FY 2010-11 appropriation between line items. The OCR transferred atotal of $69,920 (0.4
percent) between lineitems. The following table details the line items affected by such transfers.

Long Bill Line Item TransfersIn/ (Out)
Personal Services ($69,920)
Operating Expenses 50,000
Leased Space 2,244
Training 14,613
Mandated Costs 3,063
Net Transfers 0

37 Judicial Department, Office of the Child's Representative, Court Appointed Counsel --
It is the intent of the General Assembly that the Office of the Child's Representative be
authorized to utilize up to $25,000 of this appropriation to fund a pilot program as authorized
pursuant to Section 13-91-105 (1) (e), C.R.S., for the purpose of evaluating alternativesto the
appointment of child and family investigators and child's legal representatives in domestic
relations cases.

Background Information. Under current law, the court may make two types of appointmentsin a
domestic relations case that involves allocation of parental responsibilities:

. The court may appoint an attorney, amental health professional, or any other individual with
appropriate training and qualifications to serve as a child and family investigator (CFl). The
CFl is required to investigate, report, and make recommendations in the form of a written
report filed with the court; the CFl may be called to testify as a withess regarding his/her
recommendations.

. The court may appoint an attorney to serve as achild's legal representative (CLR).

When the partiesto the case are determined to be indigent, the Office of the Child’ s Representative
(OCR) pays for attorney appointments.
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Long Bill Footnote. This footnote authorizes the OCR to utilize up to $25,000 of the appropriation
for Court Appointed Counsel to fund a pilot program for the purpose of evaluating alternatives to
the appointment of CFls and CLRs in domestic relations cases. The evaluation would determine
whether the use of alternatives results in equa or better outcomes, and whether it reduces state
expenditures.

38 Judicial Department, Independent Ethics Commission -- In addition to the transfer
authority providedin Section 24-75-108 (5), C.R.S., up to 10.0 percent of thetotal Independent
Ethics Commission appropriation may be transferred between line items in the Independent
Ethics Commission.

In FY 2010-11, this footnote provided the Commission with the authority to transfer up to 10.0
percent of itstotal FY 2010-11 appropriation between line items. The IEC transferred a total of
$4,644 (1.7 percent) between lineitems. Thefollowing table detailsthe lineitems affected by such
transfers.

Long Bill Line Item TransfersIn/ (Out)
Operating Expenses ($4,644)

Employee benefits-related central
appropriations (primarily Health, Life, and
Dental benefits and Short-term Disability) 4,644

Net Transfers 0

Staff recommends that the following footnotes be continued, as amended:

33 Judicial Department, SupremeCourt/Court of Appeals, AppellateCourt Programs; Trial
Courts, Trial Court Programs, OFFICEOFTHE STATE PublicDefender, Per sonal Services;
OFFICE OF THE Alternate Defense Counsel, Personal Services, Office of the Child's
Representative, Personal Services -- In accordance with Section 13-30-104 (3), C.R.S,,
funding is provided for judicial compensation, as follows:

PY2611+-12 FY

2012-13 Salary
Chief Justice, Supreme Court $142,708
Associate Justice, Supreme Court 139,660
Chief Judge, Court of Appeals 137,201
Associate Judge, Court of Appeals 134,128
District Court Judge, Denver Juvenile Court
Judge, and Denver Probate Court Judge 128,598
County Court Judge 123,067
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Funding is also provided in the Long Bill to maintain the salary of the Public Defender at the
level of an associatejudge of the Court of Appeals, and to maintainthe salaries of the Alternate
Defense Counsel and the Executive Director of the Office of the Child's Representative at the
level of adistrict court judge.

Sections 13-30-103 and 104, C.R.S,, establish judicial salaries for various fiscal years during the
1990s. These provisions state that any salary increases above those set forth in statute "shall be
determined by the general assembly as set forth in the annual general appropriations bill." The
General Assembly annually establishes judicia salaries through this footnote in the Long Bill.

Based on the Committee's policy of not providing funding for salary increases for state employees
inFY 2012-13, the abovefootnoteiswritteninthe same manner asin FY 2003-04, FY 2009-10, FY
2010-11, and FY 2011-12 (with no increases).

34 Judicial Department, OFFICE OF THE STATE Public Defender -- In addition to the transfer
authority provided in Section 24-75-108 (5), C.R.S,, up to 2.5 percent of the total Public
Defender appropriation may betransferred between lineitemsin the Public Defender's Office.

In FY 2010-11, thisfootnote provided the OSPD with the authority to transfer up to 2.5 percent of
its total appropriation between line items. The OSPD transferred the full alowable amount of
$1,417,587 (2.5 percent) between lineitems. The following table details the line items affected by
such transfers.

Long Bill Line Item Transfers|n/ (Out)
Personal Services ($1,417,587)
Operating Expenses 10,000
Leased Space/ Utilities 140,000
Automation Plan 1,218,000
Mandated Costs 49,587
Net Transfers 0

35 Judicial Department, OFFICE OF THE Alternate Defense Counsel -- In addition to the
transfer authority provided in Section 24-75-108 (5), C.R.S., up to 2.5 percent of the total
Alternate Defense Counsel appropriation may be transferred between line items in the
Alternate Defense Counsel's Office.

In FY 2010-11 this footnote provided the OADC with the authority to transfer up to 2.5 percent of
itstotal FY 2010-11 appropriation between lineitems. The OADC transferred atotal of $2,814 (less
than 0.1 percent) between line items. The following table details the line items affected by such
transfers.
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Long Bill Line Item Transfers|n/ (Out)
Personal Services ($1,093)
Operating Expenses 1,814
L eased Space (1,721)
Training and Conferences 1,000
Net Transfers 0

Requestsfor Information

Staff recommendsthat thefollowing information requestsbe continued or continued asamended,

in thepriority order provided below:

1.

Judicial Department, Trial Courts, District Attorney Mandated Costs-- District Attorneys
in each judicial district shall be responsible for allocations made by the Colorado District
Attorneys Council's Mandated Cost Committee. Any increases in this line item shall be
requested and justified in writing by the Colorado District Attorneys Council, rather than the
Judicial Department, through the regular appropriation and supplemental appropriation
processes. The Colorado District Attorneys Council is requested to submit an annual report
by November 1 detailing how the District Attorney Mandated Costs appropriation is spent,
how it is distributed, and the steps taken to control these costs.

This footnote ensures that the Colorado District Attorneys' Council (CDAC)* complies with the
State'sregular budget processand provides some accountability asto how the appropriation isspent.

Staff recommends amending the request to specify that the report be submitted separately from the
annual budget request to facilitate Legislative Council Staff's effort to develop a new database of
legislative requests for information and agency responses.

2

Judicial Department, Probation and Related Services -- The Judicia Department is
requested to provide by November 1 of each year areport on pre-release rates of recidivism
and unsuccessful terminations and post-release recidivism rates among offenders in all
segments of the probation population, including the following: adult and juvenile intensive
supervision; adult and juvenile minimum, medium, and maximum supervision; and thefemale
offender program. The Department is requested to include information about the disposition
of prerelease failures and post-release recidivists, including how many offenders are
incarcerated (in different kinds of facilities) and how many return to probation asthe result of
violations.

% The CDAC is a quasi-government agency, supported by assessments charged to each member’s

office (through an intergovernmental agreement).
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This report provides useful information on the success of the various probation programs.

3 Judicial Department, Probation and Related Services, Offender Treatment and Services
-- The Judicial Department is requested to provide by November 1 of each year a detailed
report on how thisappropriation isused, including the amount spent on testing, treatment, and
assessments for offenders.

In FY 2006-07, the Joint Budget Committee approved arequest to combine various appropriations
from the General Fund, Offender Services Cash Fund, Drug Offender Surcharge Fund, and the Sex
Offender Surcharge Fund, to create asingle line item entitled "Offender Treatment and Services."
The purpose of thisorganizational changewasto: (a) provideincreased flexibility tolocal probation
departments to allocate funds for treatment and services for indigent offenders or those otherwise
unable to pay; and (b) reduce year-end reversions of unspent cash funds. Thisrequest ensures that
the General Assembly is apprised of the actual allocation and expenditure of these funds.
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Appendix A

Summary of H.B. 07-1054: I nitially Anticipated Schedule of New Judgeships

FY FY FY FY Total
Judicial District/ County 06-07 |[ 07-08  08-09 09-10  Judges @ Increase
Court of Appeals
19 - +3 - 22 3
District Courts
1 | Jefferson, Gilpin 12 - +1 +2 15 3
2 | Denver 20 - +1 +2 23 3
4 | El Paso, Teller 19 - +1 +2 22 3
8 | Larimer, Jackson 5 +1 +1 +1 8 3
9 | Rio Blanco, Garfield 3 - +1 - 4 1
10 | Pueblo 6 - +1 - 7 1
11 CP:rixjrslt<;erCha1‘fee, Fremont, 3 +1 B B 4 1
12 | Saguache, Rio Grande,
Mineral, Alamosa, Costilla, 2 +1 - - 3 1
Conegjos
14 | Moffat, Routt, Grand 2 +1 - - 3 1
17 | Adams, Broomfield 10 +1 +2 +2 15 5
18 firr?([:);r:]oe, Douglas, Elbert, 17 +1 42 +1 21 4
19 | weld 6 +1 +1 +1 9 3
20 | Boulder 8 - - +1 9 1
21 | Mesa 4 +1 — — 5 1
22 | Dolores, Montezuma 1 +1 - - 2 1
District Courts Subtotal 118 9 11 12 150 32
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Summary of H.B. 07-1054: I nitially Anticipated Schedule of New Judgeships

FY FY FY FY Total
Judicial District/ County 06-07 |[ 07-08  08-09 09-10  Judges @ Increase
County Courts

Adams 6 - +1 +1 8 2
Arapahoe 7 - +1 - 8 1
El Paso 8 - +1 +1 10 2
Jefferson 7 - +1 +1 9 2
Larimer 4 - +1 - 5 1
County Courts Subtotal 32 0 5 3 40 8
Statewide Total 169 9 19 15 212 43
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Judicial Technology
Reviewing the Role of Technology in the Colorado Judicial Department
January 2012

Overview

The judicial system connects approximately 105 court, probation and administrative locations
throughout the state and ensures the proper and secure storage and exchange of information
between all judicial employees, state agencies and the public. The network infrastructure
includes all statewide data circuits, cabling, routers, switches, hubs, wireless access points,
firewalls, and video-conferencing units, as well as the associated software required for the
hardware to operate. Further, there are 90 windows-based development, testing and
production servers, which are located at the State shared data center (GGCC, 6" and Kipling),
the State Disaster Recovery Facility (E-Fort) and various local jurisdictions. All of this hardware,
when connected together and operational, makes up the Judicial Branch system and allows for
the Branch to engage in its daily business. This includes processing over three quarters of a
million new court case filings per year, accounting for nearly 200 million dollars each year in
court payments, and keeping supervision records for nearly 50,000 probationers. The
Department’s IT infrastructure supports 3,500 active users within the courts and probation and
provides information to approximately 17 other government agencies.

At one time technology was a peripheral component of court business. Advances in technology
have allowed it to become an integral and critical foundation for court business, while also
allowing the Department to leverage existing resources to maintain the court record. Some of
these matters are vital to public safety while others address access to courts and general court

business. (See Appendix A to view examples of technology use in the Judicial Department.)

When implementing technology solutions, the Department’s first priority is to provide timely
and accurate information to the decision makers. As data sharing technologies have evolved
over the years, the Department has partnered with various government agencies in data
exchange initiatives so that redundant data entry between agencies is minimized. This helps
create more accurate records as well as saves significant time by reducing the need of all
agencies involved to re-enter the same data. There are many agencies that Judicial shares data
With, including CB|, CDAC, DOC, DYC, DHS, DMV, DOR, and N|CS, (Click here to see a more detailed list of

agencies and shared information.)

The Department also maintains an Internet, Intranet, Court and Probation Case Management
System, Appellate Court Case Management System, Jury Information System, Human Resources
modules, Court Appointed Counsel (orders and payments), on-line fine/restitution payment
system, electronic traffic citations, truancy data transfers, CICJIS connectivity and transfers,
Department of Human Services data sharing, Distraint Warrant judgment transfers, and many
other information sharing applications. These applications are critical for efficient processing of
cases and moving people through the judicial system, as well as providing access to court
records.



Inter-government Access
Access to court records is paramount. There are more than 13,000 government agency users

that have access to court records 24/7/365 via an Internet program that was developed and is
maintained by the Judicial Department (Colorado State Courts Data Access System). In the last
six months these government users conducted 2,912,303 name searches. During that same
time period the two vendors that conduct public access searches did an additional 1,005,829
searches. Not only is this important for maintaining public safety, but these searches were
conducted without impacting court staff.

Business Efficiencies

Of equal importance is the administrative and business use of technology. Significant tax dollar
savings have been realized with the Judicial Department working towards a paper on demand
initiative. The Department is spending less money on file folders, paper, toner, etc.
Additionally, electronically stored documents are easier and faster to retrieve than traditional
paper files. However, the move towards electronic and digital case processing does not come
without significant challenges. As the courts and probation began the transition from paper to
electronic records, Internet access and response time became a critical requirement. Response
time in rural areas of the state was anything but satisfactory, as judges, court and probation
staff could not quickly view websites or documents. Given that all general jurisdiction civil,
domestic relations, probate, and water cases are mandatory e-filing statewide, it is critical that
the Departments decisions makers are able to access the e-filing website and view the
multitude of documents in a timely fashion (3 seconds or less). Until recently, many rural areas
throughout the state had extreme difficulties loading webpages due to advances in web
technology that require a significant amount of bandwidth to open pages and documents
housed within the websites. It often took judges, court and probation staff minutes rather than
seconds to view web pages. This was unacceptable for judges reviewing court records during
hearings or trials.

Challenges: Bandwidth & Response Time

Rural areas across the state tend to have the most need of video conferencing and video
training. However, the network infrastructure did not allow adequate bandwidth to implement
these technologies. In an effort to increase bandwidth for case processing and video
conferencing needs, the Department began upgrading rural area networks in the summer of
2011. Appendix C demonstrates the speed improvements in a few of the court locations. What
is important to realize is that the “after” download speed identifies a substantial increase in
performance in these court locations. Since July 2011, 48 court locations have been upgraded
and 18 additional sites will be completed by June of 2012.

Disaster Recovery
The Department’s dependence on technology also means that if critical outages occur (such as

hardware failure, natural disaster, etc.), the Department cannot lose any electronically stored
information. Therefore, a disaster recovery site (E-Fort) was secured and equipped. This is the
same disaster recovery site that many agencies under OIT use.



Statewide Network & Hardware Support

It is equally important that justices, judges, probation officers and court staff have appropriate
hardware to accomplish their work. There are approximately 3,500 judicial users (justices,
judges, trial court staff and probation staff) and approximately 105 court, probation, and
administrative locations that must be supported from a network, hardware, and software
perspective. The justices, judges and judicial staff must have computers, reasonable size
screen/display, printers and other hardware associated with a computer such as a mouse,
keyboard, and various networking needs. Court and probation locations also need routers,
wireless routers, cabling, video conferencing hardware, scanners and other peripheral devices
to effectively conduct judicial business. In addition to the hardware needs, all judicial laptops
and desktops must be equipped with proper software. This includes, but is not limited to,
Microsoft Office, Adobe Acrobat or Reader, virus protection, and encryption.

There is also a need for justices, judges and some judicial staff to have mobile devices. This is
particularly important for on-call judges, judges and staff that work in multiple locations,
probation officers conducting home or work visits, and for managers and staff that must be on
call and available whether or not they are at the office.

To accommodate network access and database needs, the Department has servers and storage
units that work in conjunction with network traffic, which is routed to the judicial network. All
judicial network requests first come in through a firewall and then are processed through the
appropriate hardware and software depending on the data or information that is being
requested. (See Appendix B)

No longer maintaining paper also means that the judges and court staff must be able to access
court records even during times when the Internet may be unavailable. Therefore, backup
servers have been placed in strategic locations throughout the state to allow courts to view
electronically stored documents if Internet service is down.

E-Filing & Ralph Carr Justice Center

In the spring of 2010, the Legislature approved the Branch to begin work on transitioning the
Department’s e-filing system from LexisNexis to a system developed internally by the Branch.
In the summer of 2010, work began on the new e-filing system—ICCES (Integrated Colorado
Courts E-Filing System). On April 11, 2011, the Branch completed initial development of the
ICCES Small Claims module and began a pilot in Jefferson County. The program simplifies a
filing by walking pro se litigants through a step-by-step process. It is the first program to
provide self-represented litigants electronic access to Colorado courts. In July, the pilot
expanded to Adams County. Work continues simultaneously to develop limited and general
jurisdiction civil, probate, water, and domestic relations case types for both attorneys and
collections agencies. To support the new e-filing system, the Department must improve upon
its legacy case management system and upgrade critical servers, storage devices, and
networking equipment that have surpassed the industry replacement standard of every 3 -4
years. The Department is also mindful of the hardware architecture changes that will need to
take place in the new Ralph Carr Justice Center. Judicial’s IT division is working closely with the




building’s project manager to ensure that a proper networking and telecom plan is put in place,
while also trying to achieve economies of scale. The Ralph Carr network infrastructure will also
provide enhanced disaster recovery solutions to the states primary disaster recovery site (E-
Fort). See Appendix D for high-level network architecture of the Ralph Carr Justice Center.



APPENDIX A
Data Access & Sharing

PUBLIC SAFETY

Electronically share data among criminal justice agencies (such as CBI, DOC, DYC, CDAC,
DMV, County Sheriff Departments, etc.)

Electronically share data among other government agencies (such as Public Defenders,
Court Appointed Counsel, County Attorneys, DHS, Vital Statistics, DORA and State
Hospitals)

Remote access to defendant’s information when probation officer is making a home
check (including criminal history checks and entering updates into the probation record)
Share information with other states related to Interstate Compact cases, Warrants,
Protection Orders, Sex Offenders, Dispositions of cases

Provide information to National Criminal Justice Agencies

Courtroom Video Advisements

ACCESS TO COURTS

Allow defendants to make payments on criminal and traffic cases through the internet
View court dockets and other appropriate management reports on the internet
Provide public access to court records via the internet

Electronically file cases and documents

Provide forms, instructions and other pro se assistance via the internet

Electronically provide access to supreme court and court of appeals decisions

OTHER JUDICIAL BUSINESS

Appellate and Trial Court Case Management Programs
Probation Case Management

Document Management System

Video conferencing and training

VolP phone systems

Real-time court reporting

Digital recording of court proceedings

Accounting and budget functions and reports

Lottery, gambling and tax intercepts to pay outstanding restitution and court financial
obligations

Job applications and personnel management

Court Appointed Counsel orders and payments

Jury and juror management

Legal research

Judicial performance

Business Intelligence, management reports
Professional Sureties and the On the Board Reports
Inventory control and support/issue reporting
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APPENDIX B

User signs on and places a
request for the information
that he/she needs or is
sending.
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APPENDIX C
Network enhancements and improvements realized with upgrades performed in the last 8
months.
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Note: Mbps — Megabits per second
One megabit is equal to one million bits or 1,000 kilobits. Mbps is used to measure data

transfer speeds of high bandwidth connections, such as Ethernet and cable modem:s.

Most urban court locations run approximately 10 Mbps



APPENDIX D
High-Level Ralph Carr Justice Center Network Design
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