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JUDICIAL BRANCH
Chief Justice Mary Mullarkey

(1) SUPREME COURT/COURT OF APPEAL ¢

The primary functions of the Supreme Court include: general supervisory control of lower courts; appellate review of lower
court judgements; original jurisdiction for certain constitutional and other cases; and rule-making for the state court system.

The Court of Appedsistheinitial jurisdiction for appeals from district courts and certain state agencies. Cash fund
sources include various fees and cost recoveries.
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Attorney Regulation Committees - CF 6,326,619 6,083,891 4,700,000 4,700,000 4,700,000
FTE 40.5 40.5 40.5 40.5 40.5
Continuing Legal Education - CF 350,689 369,682 325,000 325,000 325,000
FTE 4.0 4.0 4.0 4.0 4.0
Law Examiner Board - CF 801,207 895,662 850,000 850,000 850,000
FTE 8.2 8.2 8.2 8.2 8.2
Law Library - CF 426,260 440,131 500,000 500,000 500,000
TOTAL - Supreme Court/
Court of Appeals 17,637,082 17,478,724 17,822,400 18,333,419 18,356,895
FTE 179.2 182.6 198.7 198.7 198.7
General Fund 9,671,868 9,629,698 10,150,431 10,862,129 10,883,589
FTE 126.5 129.9 1325 1325 132.5
Cash Funds 7,965,214 7,849,026 7,671,969 7,471,290 7,473,306
FTE 52.7 52.7 66.2 66.2 66.2
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(2) COURTSADMINISTRATION

(A) Administration

This subdivision supports the Office of the State Court Administrator, which coordinates and controls budgeting, research,
data processing and management services for the Judicial Department, and provides training, technical assistance and
other support services. Cash fund sources include various fees and cost recoveries. Reappropriated fundsinclude

indirect cost recoveries and a transfer from the Department of Higher Education.

Personal Services 4,443,273 4,935,270 5,179,789 5,525,225 5,536,372
FTE 59.2 60.6 64.1 64.1 64.1
Genera Fund 3,406,377 3,823,254 3,914,540 S 4,199,313 3,974,210
FTE 59.2 60.6 64.1 64.1 64.1
Cash Funds 0 0 150,000 S 0 150,000
Cash Funds Exempt/ Reappr. Funds 1,036,896 1,112,016 1,115,249 1,325,912 1,412,162
Operating Expenses 366,799 368,135 371,106 371,106 371,106
Genera Fund 366,152 367,984 370,106 370,106 370,106
Cash Funds 647 151 1,000 1,000 1,000
Capital Outlay - GF 6,010 7,042 6,220 0 0
Judicial/Heritage Program 716,189 588,441 746,769 749,176 749,176
FTE 3.0 3.0 3.0 3.0 3.0
Genera Fund 471,679 317,852 504,903 503,260 503,260
FTE 3.0 3.0 3.0 3.0 3.0
Cash Funds Exempt/ Reappr. Funds 244,510 270,589 241,866 245,916 245,916

26-Feb-09 3 JUDICIAL-figure setting



Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations
Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests
Family-friendly Court Program 324,582 366,217 375,000 375,000 375,000
FTE 0.5 0.5 0.5 0.5 0.5
Cash Funds 323,561 339,668 375,000 375,000 375,000
FTE 0.5 05 05 0.5 0.5
Cash Funds Exempt/ Reappr. Funds 1,021 26,549 0 0 0
FTE 0.0 0.0 0.0 0.0 0.0
Office of Judicial Performance Evaluation  See Judicid 808,810 889,437 920,955 920,955
FTE Performance 1.0 2.0 2.0 2.0
Cash Funds subdivision 808,810 889,437 920,955 920,955
FTE (below) 1.0 20 20 2.0
Cash Funds Exempt/ Reappr. Funds 0 0 0 0
Courthouse Capital/ Infrastructure
Maintenance 1,103,359 948,680 1,000,000 4,100,000 4,100,000 JUD DI #1
General Fund 1,103,359 948,680 1,000,000 4,100,000 1,000,000
Cash Funds 0 0 0 0 3,100,000
Courthouse Security - CF n/a 344,307 2,944,622 3,194,622 3,194,622 JUD DI #4b
FTE 10 10 1.0 1.0
Family Violence Justice Grants - GF 475,008 495,000 750,000 750,000 750,000
Statewide Indirect Costs Assessment 111,668 104,846 128,946 83,253 83,252
Cash Funds 105,244 99,438 124,593 75,364 75,363
Cash Funds Exempt/ Reappr. Funds 6,424 5,408 0 2,469 2,469
Federal Funds 0 0 4,353 5,420 5,420
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Departmental Indirect Cost Assessment -
CF 925,228 1,007,170 986,303 1,242,659 1,328,909
SUBTOTAL - Administration 8,472,116 9,973,918 13,378,192 17,311,996 17,409,392
FTE 62.7 66.1 70.6 70.6 70.6
General Fund 5,828,585 5,959,812 6,545,769 9,922,679 6,597,576
FTE 62.2 63.6 67.1 67.1 67.1
Cash Funds 1,354,680 2,599,544 5,470,955 5,809,600 9,145,849
FTE 0.5 25 35 35 35
Cash Funds Exempt/ Reappr. Funds 1,288,851 1,414,562 1,357,115 1,574,297 1,660,547
FTE 0.0 0.0 0.0 0.0 0.0
Federal Funds 0 0 4,353 5,420 5,420
(B) Administrative Special Purpose
This subdivision includes centrally appropriated line items (which generally exclude funding associated with the three
independent agencies) and ancillary programs. Cash fund sources include various court fees and fines, royalties from
the sale of pattern jury instructions, and employee parking fees. Reappropriated funds include Victims and Witnesses
Assistance and Law Enforcement funds transferred from the Trial Courts division, and federal funds transferred from
the Department of Human Services.
Hedlth, Life and Dental 10,239,651 12,399,519 16,106,295 18,515,933 18,141,821
General Fund 9,718,227 11,708,733 13,905,933 16,302,590 16,302,590
Cash Funds 521,424 690,786 2,200,362 2,213,343 1,839,231
Short-term Disability 141,748 209,399 200,386 263,190 311,991
General Fund 132,516 186,059 166,112 232,458 267,136
Cash Funds 9,232 23,340 34,274 30,732 44,855
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S.B. 04-257 Amortization Equalization
Disbursement 1,055,252 1,885,200 3,014,203 4,186,953 3,968,247

General Fund 993,977 1,669,756 2,592,370 3,697,510 3,389,472

Cash Funds 61,275 215,444 421,833 489,443 578,775
S.B. 06-235 Supplemental Amortization
Equalization Disbursement n/a 343,055 1,369,816 2,616,846 2,444,249

General Fund 298,170 1,172,082 2,310,944 2,082,515

Cash Funds 44,885 197,734 305,902 361,734
Salary Survey 4,652,652 9,530,403 10,579,054 6,799,863 0

General Fund 4,447,399 8,998,492 9,410,617 6,061,700 0

Cash Funds 205,253 531,911 1,168,437 738,163 0
Anniversary Increases 0 1,958,269 2,052,664 0 0

General Fund 0 1,847,001 1,828,268 0 0

Cash Funds 0 111,268 224,396 0 0
Workers Compensation - GF 1,348,485 1,624,563 2,071,929 1,846,887 A Pending JUD BA #6
Legal Services- GF 195,912 195,616 217,448 317,448 Pending

Hours 2,890.8 2,715.8 2,895.4 4,227.0 3,000.0
Payment to Risk Management - GF 425,823 272,001 341,001 248,892 A Pending JUD BA #6
Vehicle Lease Payments - GF 32,743 33,363 44,932 72,122 A Pending JUD BA #6
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Leased Space 697,437 789,737 828,175 914,425 914,425
General Fund 663,042 754,032 788,935 788,935 875,185

Cash Funds 34,395 35,705 39,240 125,490 39,240 JUD BA #4
Lease Purchase - GF 112,766 112,766 119,878 119,878 119,878
Administrative Purposes 154,015 178,613 195,554 195,554 195,554
General Fund 103,440 128,804 130,554 130,554 130,554
Cash Funds 50,575 49,809 65,000 65,000 65,000

Retired Judges - GF 1,530,382 1,695,955 1,894,006 S 1,894,006 1,894,006 JUD BA #3
Appellate Reports Publication - GF 31,988 45,535 37,100 37,100 37,100
Child Support Enforcement 59,086 71,610 90,900 90,900 90,900
FTE 1.0 1.0 1.0 1.0 1.0
General Fund 20,054 24,254 30,904 30,904 30,904
Cash Funds Exempt/ Reappr. Funds 39,032 47,356 59,996 59,996 59,996
FTE 1.0 10 10 10 10
Coallections Investigators 3,923,925 4,379,225 4,806,009 5,011,321 5,069,351
FTE 69.0 4.7 83.2 83.2 83.2
Cash Funds 3,347,694 3,735,388 4,018,468 4,223,780 4,281,810
FTE 69.0 74.7 83.2 83.2 83.2

Cash Funds Exempt/ Reappr. Funds 576,231 643,837 787541 S 787,541 787,541 JUD BA #5

26-Feb-09

JUDICIAL-figure setting



Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations

Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests
SUBTOTAL - Administrative Special

Purpose 24,601,865 35,724,829 43,969,350 43,131,318 33,187,522
FTE 70.0 5.7 84.2 84.2 84.2
General Fund 19,756,754 29,595,100 34,752,069 34,091,928 25,129,340
Cash Funds 4,229,848 5,438,536 8,369,744 8,191,853 7,210,645
FTE 69.0 74.7 83.2 83.2 83.2
Cash Funds Exempt/ Reappr. Funds 615,263 691,193 847,537 847,537 847,537
FTE 1.0 1.0 1.0 1.0 1.0

Judicial Performance

This subdivision was responsible for Judicial Performance evaluations.

Personal Services- CF 89,700 See Administration
FTE 1.0 subdivision (above).
Operating Expenses - CF 55,460
SUBTOTAL - Judicial Performance -
CF 145,160
FTE 1.0
26-Feb-09
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(C) Integrated Information Services

This subdivision provides funding to develop and maintain information technology systems used by the courts (including
ICON and CICJIS), provide associated staff training, and assure data integrity. Cash fund sources include various fees
and other cost recoveries. Reappropriated funds are federal funds transferred from the Department of Public Safety.

Personal Services 2,923,189 3,044,022 3,621,503 4,786,047 4,733,563
FTE 40.8 44.9 46.7 59.9 59.9
Genera Fund 2,876,413 3,011,093 3,187,013 3,324,660 3,331,315
FTE 40.8 449 449 44.9 449
Cash Funds 0 0 216,780 S 1,243,677 A 1,184,538 JUD BA #4
FTE 0.0 0.0 18 S 150 A 15.0 JUD BA #4
Cash Funds Exempt/ Reappr. Funds 46,776 32,929 217,710 217,710 217,710
Operating Expenses 224,569 226,444 327,604 657,490 398,840
General Fund 174,569 176,444 177,604 177,604 177,604
Cash Funds 50,000 50,000 150,000 S 479,886 A 221,236 JUD BA #4
JAVA Conversion - GF 258,570 305,037 311,054 0 0
FTE 4.0 4.7 5.0 0.0 0.0
Capital Outlay 15,025 7,042 2,765 0 35,000
Genera Fund 15,025 7,042 2,765 0 0
Cash Funds 0 0 0 0 35,000
Purchase of Servicesfrom Computer
Center - GF 130,103 102,454 268,774 264,410 A Pending JUD BA #6
Multiuse Network Payments - GF 270,689 285,787 334,800 330,488 A Pending JUD BA #6
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Communication Services Payments - GF 11,708 10,266 10,938 12,576 A Pending JUD BA #6
Telecommuni cations Expenses 383,169 479,627 533,392 593,410 593,230
General Fund 309,777 256,235 310,000 310,000 310,000
Cash Funds 73,392 223,392 223,392 283,410 A 283,230 JUD BA #4
Hardware Replacement 2,217,517 2,250,000 2,655,516 3,243,652 2,994,722
Genera Fund 2,597 0 0 0 0
Cash Funds 2,214,920 2,250,000 2,655,516 S 3,243,652 A 2,994,722 JUD BA #4
Hardware/Software Maintenance 1,063,035 1,174,424 1,178,094 1,178,094 1,491,243
General Fund 1,028,035 1,039,424 1,043,094 1,043,094 1,043,094
Cash Funds 35,000 135,000 135,000 135,000 448,149
Information Technology Infrastructure 5,079,195 Non-add:
Genera Fund 1,353,094 recommended
Cash Funds 3,726,101 consolidated
lineitem
SUBTOTAL - Integrated Information
Services 7,497,574 7,885,103 9,244,440 11,066,167 10,246,598
FTE 44.8 49.6 517 59.9 59.9
General Fund 5,077,486 5,193,782 5,646,042 5,462,832 4,897,013
FTE 44.8 49.6 499 44.9 44.9
Cash Funds 2,373,312 2,658,392 3,380,688 5,385,625 5,131,875
FTE 0.0 0.0 18 15.0 15.0
Cash Funds Exempt/ Reappr. Funds 46,776 32,929 217,710 217,710 217,710
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TOTAL - Courts Administration 40,571,555 53,583,850 66,591,982 71,509,481 60,843,512
FTE 1785 1914 206.5 214.7 214.7
General Fund 30,662,825 40,748,694 46,943,880 49,477,439 36,623,929
FTE 107.0 1132 117.0 112.0 112.0
Cash Funds 7,957,840 10,696,472 17,221,387 19,387,078 21,488,369
FTE 70.5 77.2 88.5 101.7 101.7
Cash Funds Exempt/ Reappr. Funds 1,950,890 2,138,684 2,422,362 2,639,544 2,725,794
FTE 1.0 1.0 1.0 10 1.0
Federal Funds 0 0 4,353 5,420 5,420
(3) TRIAL COURTS
Tria courts consist of district courts (including water courts) and county courts. District courts have general jurisdiction
over domestic, civil, and criminal cases, aswell as appellate jurisdiction for decisions of county and municipal courts.
County courts have jurisdiction over traffic cases and minor criminal and civil cases, as well as appellate jurisdiction
for municipal courts. Cash fund sourcesinclude various court fees and cost recoveries, Crime Victim Compensation
funds, and Victims and Witnesses Assistance and Law Enforcement funds. Reappropriated funds are federal funds
transferred from the Departments of Public Safety and Human Services.
Tria Courts Programs 116,705,643 132,951,161 128,295,754 JUD DI #2
FTE 1873.2 1,967.2 1,900.6 JUD DI #2
General Fund 94,436,905 S 103,056,785 103,207,896
FTE 1,628.1 1,637.6 1,637.1
Cash Funds 22,268,738 28,542,591 24,122,858
FTE 245.1 329.6 263.5
Reappropriated Funds 0 0 965,000
Federal Funds 0 1,351,785 0
26-Feb-09 11 JUDICIAL-figure setting
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Personal Services 95,598,093 101,784,289 Included in
FTE 1,608.5 1,682.5 Trial Courts
General Fund 88,539,062 90,138,995  Programsline
FTE 1,521.6 1,550.6 item (above)
Cash Funds 5,860,931 10,293,509
FTE 86.9 131.9
Federal Funds 1,198,100 1,351,785
Operating Expenses 7,545,228 6,646,246 Includedin Tria
Genera Fund 223,951 150,877 Courts Programs
Cash Funds 7,321,277 6,495,369 lineitem (above)
Capital Outlay 1,029,387 866,829 1,465,794 1,404,339 1,353,895 JUD DI #2
General Fund 0 141,023 0 146,643 62,724
Cash Funds 1,029,387 725,806 1,465,794 1,257,696 1,291,171
Court Costs, Jury Costs, and Court-
appointed Counsel (previously "Mandated
Costs") 12,104,758 13,426,103 15,594,352 15,594,352 15,594,352
General Fund 11,940,646 13,249,563 15,109,352 15,109,352 15,109,352 JUD BA #1
Cash Funds 164,112 176,540 485,000 485,000 485,000
Language Interpreters 3,181,249 3,520,983 3,393,469 3,457,604 3,457,604
FTE 25.0 25.0 25.0 25.0 20.0
General Fund 3,138,162 3,511,231 3,343,469 3,407,604 3,407,604 JUD BA #2
FTE 25.0 25.0 25.0 25.0 20.0
Cash Funds 43,087 9,752 50,000 50,000 50,000
26-Feb-09 JUDICIAL-figure setting
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District Attorney Mandated Costs 2,027,885 2,223,648 2,226,052 2,226,052 2,226,052
General Fund 1,928,795 2,092,974 2,101,052 2,101,052 2,101,052
Cash Funds 99,090 130,674 125,000 125,000 125,000
Sex Offender Surcharge Fund Program -
GF 21,021 24,988 0 21,635 0
Victim Compensation - CF 9,316,013 10,314,242 12,120,121 12,120,121 12,120,121
Victim Assistance - CF 13,032,626 14,314,518 15,095,039 15,095,039 15,095,039
Federal Funds and Other Grants 1,292,011 1,085,401 2,296,627 2,296,627 2,400,000
FTE& 8.5 10.9 85 8.5 14.0
Cash Funds 797,282 419,650 989,579 989,579 475,000
FTE 0.0 3.0 0.0 0.0 3.0
Cash Funds Exempt/ Reappr. Funds 37,379 85,095 256,890 256,890 300,000
FTE & 6.0 18 6.0 6.0 6.0
Federal Funds 457,350 580,656 1,050,158 1,050,158 1,625,000
FTE & 25 6.1 25 25 5.0
26-Feb-09 13 JUDICIAL-figure setting
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TOTAL - Trial Courts 145,148,271 154,207,247 168,897,097 185,166,930 180,542,817
FTE 1,642.0 1,7184 1,906.7 2,000.7 1,934.6
General Fund 105,791,637 109,309,651 114,990,778 123,843,071 123,888,628
FTE 1,546.6 1,575.6 1,653.1 1,662.6 1,657.1
Cash Funds 37,663,805 42,880,060 52,599,271 58,665,026 53,764,189
FTE 86.9 134.9 245.1 329.6 266.5
Cash Funds Exempt/ Reappr. Funds 37,379 85,095 256,890 256,890 1,265,000
FTE 6.0 18 6.0 6.0 6.0
Federal Funds 1,655,450 1,932,441 1,050,158 2,401,943 1,625,000
FTE 25 6.1 2.5 25 5.0

al FTE figuresfor FY 2006-07 and 2007-08 reflected appropriated, rather than actual, levels.

(49 PROBATION AND RELATED SERVICES

This division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim
notification and assistance, and community outreach programs. Cash funds are from fees paid by offenders for

supervision and restitution, and various cost recoveries. Reappropriated funds include Victims and Witnesses

Assistance and Law Enforcement funds transferred from the Trial Courts division, and funds transferred from other departments.

Personal Services 49,504,928
FTE 835.7
Genera Fund 45,676,920
FTE 768.0
Cash Funds 3,828,008
FTE 67.7
Operating Expenses 2,081,402
Genera Fund 1,963,799
Cash Funds 117,603
26-Feb-09
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Capita Outlay - GF 123,872 381,564 168,604 101,192 81,622 JUD DI #3
Offender Treatment and Services 5,062,494 5,769,105 8,607,023 11,932,023 10,932,023
Genera Fund 487,193 487,193 0S 487,193 0
JUD DI #4a; 4c
Cash Funds 3,663,767 3,656,855 8,294,290 S 11,132,097 10,619,290 a/
Cash Funds Exempt/ Reappr. Funds 911,534 1,625,057 312,733 312,733 312,733
Alcohol/Drug Driving Safety Contract -
CF 4,825,499 See Personal Services and
FTE 70.7 Operating Expenses line items (above)
Victims Grants - CFE/RF 315,591 333,988 400,000 400,000 650,000
FTE 17.3 17.3 17.3 17.3 6.0
S.B. 91-94 Juvenile Services- CFE/RF 1,438,814 1,663,595 1,673,321 S 1,906,837 1,906,837
FTE 25.0 25.0 25.0 25.0 25.0
S.B. 03-318 Community Treatment
Funding - GF 0 2,200,000 2,200,000 2,200,000 2,200,000
Federal Funds and Other Grants 2,248,717 2,895,079 4,663,739 4,663,739 4,850,000
FTE b/ 32.3 34.8 32.3 32.3 33.0
Cash Funds 982,088 1,330,103 2,605,422 2,605,422 1,200,000
FTE b/ 2.0 6.5 2.0 2.0 2.0
Cash Funds Exempt/ Reappr. Funds 471,968 532,778 822,563 822,563 850,000
FTE b/ 17.8 10.9 17.8 17.8 18.0
Federal Funds 794,661 1,032,198 1,235,754 1,235,754 2,800,000
FTE b/ 125 17.4 12.5 125 13.0
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Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations

Judicial Branch

NUMBERS PAGES

FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change

Actual Actual Appropriation Request Staff Recomm. Requests
TOTAL - Probation 65,601,317 76,726,632 88,560,375 97,279,182 96,835,647
FTE 981.0 1,108.4 12044 1,214.2 1,203.6
General Fund 48,251,784 56,848,479 63,436,186 68,505,649 67,860,895
FTE 768.0 8774 975.9 989.9 985.7
Cash Funds 13,416,965 14,690,537 20,679,818 24,095,646 22,455,182
FTE 140.4 160.4 155.9 151.7 155.9
Cash Funds Exempt/ Reappr. Funds 3,137,907 4,155,418 3,208,617 3,442,133 3,719,570
FTE 60.1 53.2 60.1 60.1 49.0
Federal Funds 794,661 1,032,198 1,235,754 1,235,754 2,800,000
FTE 125 17.4 125 125 13.0

al The Department's budget request included $225,000 of the amount requested through decision
item #4ain the Personal Services lineitem. The Department has since indicated that the full amount
($300,000) should have been requested for the Offender Services and Treatment line item. Staff

has reflected the intended request, above.

b/ FTE figuresfor FY 2006-07 and 2007-08 reflected appropriated, rather than actual, levels.
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Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations

Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests
(5) PUBLIC DEFENDER
Douglas Wilson, State Public Defender
This agency provides legal counsel for indigent defendantsin criminal and juvenile delinquency cases wherethereisa
possibility of being jailed or imprisoned. Cash funds consist of training fees paid by private attorneys, and funds
received from the City of Denver for contract servicesrelated to its drug court. Reappropriated funds are federal funds
transferred from the Department of Public Safety.
JuD DI #2; PD
Personal Services 28,460,797 32,776,520 35,529,848 38,925,065 39,142,556 DI #land3a
FTE 367.0 424.9 534.1 570.9 576.3
General Fund 28,303,657 32,551,520 35,304,848 38,925,065 39,142,556
FTE 364.6 420.9 530.1 570.9 576.3
Cash Funds 157,140 225,000 225,000 0 0
FTE 24 4.0 4.0 0.0 0.0
JuD DI #2; PD
Hedlth, Life, and Dental - GF 1,436,316 1,806,462 2,642,260 2,939,489 3,683,543 DI #1b/
JuD DI #2; PD
Short-term Disability 26,253 31,517 40,831 45,390 54,015 DI #land3
General Fund 26,253 31,517 40,814 45,390 54,015
Cash Funds 0 0 17 0 0
S.B. 04-257 Amortization JUD DI #2; PD
EqualizationDisbursement 164,566 282,846 492,072 693,363 690,464 DI #1land 3
General Fund 164,566 282,846 491,865 693,363 690,464
Cash Funds 0 0 207 0 0
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Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations
Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests

S.B. 06-235 Supplemental Amortization JUD DI #2; PD
Equalization Disbursement 0 50,508 222,483 210,739 424,572 DIl #land3

General Fund 0 50,508 222,386 210,739 424,572

Cash Funds 0 0 97 0 0
Salary Survey 843,026 934,562 1,342,685 0 0 b/

General Fund 843,026 934,562 1,331,059 0 0

Cash Funds 0 0 11,626 0 0
Anniversary Increases 0 403,490 477,544 0 0

General Fund 0 403,490 473,418 0 0

Cash Funds 0 0 4,126 0 0
Operating Expenses 1,095,764 1,531,800 1,143,882 1,229,301 1,240,001

JuD DI #2; PD

General Fund 1,080,014 1,514,300 1,126,382 1,199,301 1,210,001 DI #1

Cash Funds 15,750 17,500 17,500 30,000 30,000 PD DI #2
Purchase of Services from Computer
Center - GF 12,633 18,453 19,579 19,579 Pending
Multiuse Network Payments - GF 209,236 235,797 0 0 0
Vehicle Lease Payments - GF 47,121 35,189 55,465 50,609 Pending

JuD DI #2; PD

Capita Outlay - GF 97,081 243,405 62,760 193,436 219,576 DI #1
L eased Space/Utilities - GF 2,572,318 3,312,971 4,221,743 S 5,177,879 5,177,879 PD DI #1
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Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations

Judicial Branch

NUMBERS PAGES

FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change

Actual Actual Appropriation Request Staff Recomm. Requests
Automation Plan - GF 863,391 1,087,746 681,390 S 894,768 894,768
Contract Services- GF 8,000 462 18,000 18,000 18,000
Mandated Costs - GF 2,541,618 3,143,259 3,370,166 3,567,671 3,567,671
Grants 84,040 81,788 78,237 63,745 63,745
FTE 0.0 0.0 0.0 1.0 1.0

Cash Funds 0 0 0 56,245 56,245 BA #2a

FTE 0.0 0.0 0.0 1.0 1.0
Cash Funds Exempt/ Reappr. Funds 84,040 81,788 78,237 7,500 7,500
FTE 0.0 0.0 0.0 0.0 0.0
TOTAL - Public Defender 38,462,160 45,976,775 50,398,945 54,029,034 55,176,790
FTE 367.0 424.9 534.1 571.9 577.3
General Fund 38,205,230 45,652,487 50,062,135 53,935,289 55,083,045
FTE 364.6 420.9 530.1 570.9 576.3
Cash Funds 172,890 242,500 258,573 86,245 86,245
FTE 24 4.0 4.0 10 1.0
Cash Funds Exempt/ Reappr. Funds 84,040 81,788 78,237 7,500 7,500

& Please note that the Public Defender has not requested additional funding and staff associated
with the third year of implementing H.B. 07-1054. Instead, the Public Defender has submitted as

histop funding priority for FY 2009-10 an increase of $2.4 million and 36.8 FTE (DI #1). The

third year cost of implementing H.B. 07-1054 would be $4,416,358 and 74.6 FTE.

b/ Please note that due to a misunderstanding about the Executive budget instructions, the November
2008 request from the State Public Defender excluded funding for salary increases or for increases

in health, life, and dental benefits.
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Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations
Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests

(6) ALTERNATE DEFENSE COUNSEL

Lindy Frolich, State Alternate Defense Counsel

This agency provides legal representation for indigent defendants in cases where the Public Defender is precluded from

doing so because of an ethical conflict of interest. Cash funds are received from private attorneys and investigators for training.

Personal Services- GF
FTE

Health, Life, and Dental - GF
Short-term Disability - GF

S.B. 04-257 Amortization Equalization
Disbursement - GF

S.B. 06-235 Supplemental Amortization
Equalization Disbursement - GF

Salary Survey - GF
Performance-based Pay Awards - GF
Operating Expenses

General Fund

Cash Funds

Capital Outlay - GF
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Judicial Branch

Fiscal Year 2009-10 Joint Budget Committee Staff Figure Setting Recommendations

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests
Purchase of Services from Computer
Center - GF 950 1,537 1,203 1,203 Pending
Leased Space - GF 40,382 32,772 35,991 38,140 38,140
Training and Conferences 0 28,000 28,000 40,000 40,000
General Fund 0 20,000 20,000 20,000 20,000
Cash Funds 0 8,000 8,000 20,000 20,000 ADCDI #2
Conflict of Interest Contracts - GF 16,201,867 17,925,541 20,777,821 21,141,531 21,092,467 ADCDI #1
Mandated Costs - GF 1,240,579 1,549,840 1,504,483 1,663,839 1,663,839 ADCDI #1
TOTAL - Alternate Defense Counsel 18,068,314 20,246,112 23,178,555 23,783,210 23,690,938
FTE 5.0 6.5 15 1.5 1.5
General Fund 18,060,557 20,238,112 23,170,555 23,763,210 23,670,938
FTE 5.0 6.5 7.5 7.5 7.5
Cash Funds 7,757 8,000 8,000 20,000 20,000

(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Theresa Spahn, Executive Director
This agency provides legal representation for children involved in the court system due to abuse or neglect, delinquency,

truancy, high conflict divorce, alcohol or drug abuse, mental health issues, and probate matters.

Personal Services- GF

FTE

Health, Life, and Dental - GF
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Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests

Short-term Disability - GF 1,516 1,828 2,086 2,298 2,571 OCRDI #3
S.B. 04-257 Amortization Equalization
Disbursement - GF 12,321 16,559 25,136 35,355 32,621 OCRDI #3
S.B. 06-235 Supplemental Amortization
Equalization Disbursement - GF 0 2,942 11,365 9,656 20,043 OCRDI #3
Salary Survey - GF 40,544 53,159 87,642 37,954 0
Anniversary Increases - GF 0 20,344 26,554 27,772 0
Operating Expenses - GF 167,164 189,705 148,162 151,042 151,042 OCR DI #2
Capital Outlay - GF 0 0 3,455 3,998 0 OCRDI #3
Purchase of Servicesfrom Computer
Center - GF 1,040 1,464 1,553 1,553 Pending
Leased Space - GF 130,949 136,876 137,880 142,738 142,738
CASA Contracts - GF 20,000 20,000 520,000 520,000 100,000 BA #1
Training - GF 27,963 37,753 38,000 38,000 38,000
Court Appointed Counsel - GF 10,617,761 12,428,206 14,293,982 15,506,893 15,506,893 OCR DI #1
Mandated Costs - GF 26,342 41,080 26,228 26,228 26,228
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Judicial Branch

NUMBERS PAGES
FY 2006-07 FY 2007-08 FY 2008-09 FY 2009-10 Change
Actual Actual Appropriation Request Staff Recomm. Requests
TOTAL - Office of the Child's
Representative - GF 12,647,843 14,635,626 17,188,364 18,568,026 18,024,614
FTE 4.0 25.8 26.8 27.8 26.8
JUDICIAL GRAND TOTAL 338,136,542 382,854,966 432,637,718 468,669,282 453,471,213
FTE 3,356.7 3,658.0 4,084.7 4,235.5 4,163.2
General Fund 263,291,744 297,062,747 325,942,329 348,954,813 336,035,638
FTE 2,921.7 3,149.3 3,442.9 3,503.2 3,497.9
Cash Funds 67,184,471 76,366,595 98,439,018 109,725,285 105,287,291
FTE 352.9 429.2 559.7 650.2 591.3
Cash Funds Exempt/ Reappr. Funds 5,210,216 6,460,985 5,966,106 6,346,067 7,717,864
FTE 67.1 56.0 67.1 67.1 56.0
Federal Funds 2,450,111 2,964,639 2,290,265 3,643,117 4,430,420
FTE 15.0 235 15.0 15.0 18.0
26-Feb-09
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Organization of the Judicial Branch

TheJudicial Branchiscomprised of four agencies, each falling under thejurisdiction of the Colorado
Supreme Court. However, each agency is independent, has its own Director, and submitsits own
budget request withitsown prioritized decision items. TheJudicial Department isthe largest of the
four agencies, and is comprised of the Supreme Court, Court of Appeals, the State Court
Administrator's Office, attorney regulation, victims programs, collections programs, Trial Courts,
and Probation. The Public Defender's Office and the Office of Alternate Defense Counsel provide
legal representation for indigent criminal defendants. Such cases are first assigned to the Public
Defender's Office, which must refer cases to the Alternate Defense Counsel if there a conflict of
interest. The Officeof the Child's Representative overseesthe provision of legal servicesto children
entitled to legal representation at state expense.

Summary of Significant Recommendations Included in this Packet
Thefollowing table provides asummary of the most significant staff recommendationsincluded in
this packet. Detailed recommendations for each line item follow.

Summary of Significant Staff Recommendationsin this Packet (Excluding Common Policy |tems)
Total General Cash Reapprop. Federal
Description Funds Fund Funds Funds Funds FTE
Restore one-time FY 2008-09
reductions $4,697,579 $4,697,579 $0 $0 $0 0.0
Court appointed counsel
caseload/cost increases (PD
DI#1; ADC DI#1; OCR DI#1) 4,117,962 4,117,962 0 0 0 36.8
Add probation staff and treatment
resources to address casel oad
(JUD DI#3, #4a, #4c and #4d) 3,510,973 843,968 2,667,005 0 0 14.0
Furnish new courthouses
(JUD DI#1) 3,100,000 0 3,100,000 0 0 0.0
Develop public access and e
filing systems (JUD BA#4) 1,872,437 0 1,872,437 0 0 13.2
Expand/enhance drug courts
(JUD DI#2; PD DI#3, BA#2a) 1,321,055 529,429 791,626 0 0 19.4
Add judgeships and court staff
(H.B. 07-1054) 1,207,431 0 1,207,431 0 0 54
Eliminate a portion of one-time
increase for CASA contracts (420,000) (420,000) 0 0 0 0.0
Prior year legidation and
decision items (1,603,030) 65,881  (1,668,911) 0 0 0.2
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(1) SUPREME COURT/COURT OF APPEALS

This section provides funding for the Colorado Supreme Court and the Colorado Appeals Court.
The Supreme Court isthe court of last resort, and its decisions are binding on the Court of Appeals
and all county and district courts. Requeststo review decisions of the Court of Appeals constitute
the majority of the Supreme Court's filings. The Court also has direct appellate jurisdiction over
cases in which a statute has been held to be unconstitutional, cases involving the Public Utilities
Commission, writs of habeas corpus', cases involving adjudication of water rights, summary
proceedings initiated under the Elections Code, and prosecutorial appeals concerning search and
selzure questionsin pending criminal proceedings. The Supreme Court al so overseestheregulation
of attorneys and the practice of law. The Supreme Court is composed of seven justices who serve
renewable 10-year terms. The Chief Justice, selected by the justices of the Court, is the executive
head of the Department. [ Article VI, Sections 2 through 8, Colorado Constitution; Section 13-2-101
et seq., C.RS]

Created by statute, the Court of Appealsisgenerally thefirst court to hear appeals of judgements
andordersincriminal, juvenile, civil, domesticrelations, and probate matters. The Court of Appeals
also has initial jurisdiction to review actions and decisions of several state agencies, boards, and
commissions. Its determination of an appeal isfinal unlessthe Colorado Supreme Court agreesto
review the matter. The Court of Appealsis currently composed of 22 judges who serve renewable
8-year terms. [ Section 13-4-101 et seq., C.R.S]

Supreme Court/ Court of Appeals: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Supreme Court Justices 7.0 7.0 7.0 7.0
Court of Appeals Judges 18.9 22.0 22.0 22.0
Admin./Support Systems 324 34.6 33.0 33.0
Law Clerks 46.2 54.0 52.5 52.5
Staff Attorneys 215 24.7 27.5 27.5
Library Personnel 3.9 3.7 4.0 4.0
Subtotal - Appellate Court

Programslineitem 129.9 146.0 146.0 146.0
Attorney Regulation Committees 40.5 40.5 40.5 40.5

! A writ of habeas corpusisajudicial mandateto aprison official ordering that aninmate be brought
to the court so it can be determined whether or not that person isimprisoned lawfully and whether or not he
should be released from custody.
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Supreme Court/ Court of Appeals: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.
Continuing Legal Education 4.0 4.0 4.0 4.0
Law Examiner Board 8.2 8.2 8.2 8.2
Subtotal - Other lineitems 52.7 52.7 52.7 52.7
DIVISION TOTAL 182.6 198.7 198.7 198.7

Appellate Court Programs

Thislineitemincludesfundingfor both Personal Servicesand Operating Expenses. The Department
requestsacontinuation level of fundingfor thislineitem for FY 2009-10 (atotal of $11,958,419 and
146.0 FTE, including $10,862,129 General Fund and $1,096,290 cash funds). Staff recommends
appropriating a total of $11,981,895 and 146.0 FTE (including $10,883,589 Genera Fund and
$1,098,306 cash funds). The following table details staff's recommendation for this line item.
Sources of cash funds include the Judicial Stabilization Cash Fund and various fees and cost

recoveries.
Summary of Recommendation for Appellate Court Programs
GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $9,997,369 $976,957 $0 $0 $10,974,326 | 146.0
Salary Survey awarded in FY 08-09 666,454 28,273 0 0 694,727 0.0
80% of Performance-based Pay
awarded in FY 08-09 66,704 2,726 0 0 69,430 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Subtotal: Personal Services 10,730,527 1,007,956 0 0 11,738,483 | 146.0
Operating Expenses:
FY 2008-09 Long Bill 153,062 90,350 0 0 243,412
Subtotal: Operating Expenses 153,062 90,350 0 0 243,412
Staff Recommendation $10,883,589  $1,098,306 $0 $0 | $11,981,895 | 146.0

The only difference between the recommendation and the request is the calculation of the base
reduction. The request is based on the Office of State Planning and Budgeting (OSPB) policy of

applying a 0.2 percent reduction ($23,476).
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Capital Outlay

In FY 2008-09, the General Assembly appropriated $229,662 cash funds for this line item for the
one-time costs associ ated with the second year of new judgeshipscreated under H.B. 07-1054. Staff
recommends approving therequest to eliminate thislineitem for FY 2009-10.

Attorney Regulation Committees

Allegations of attorney misconduct are investigated by the Attorney Regulation Committee, the
Attorney Regulation Counsel, the Presiding Disciplinary Judge, the Appellate Discipline
Commission, the Advisory Committee, and/or the Colorado Supreme Court. A Client Protection
Fund compensates persons who suffer certain monetary losses because of an attorney's dishonest
conduct. Thissystem emphasizes attorney education and rehabilitation, and resol ution of problems
for members of the public.

Staff recommends approving therequested continuing appropriation of $4,700,000 and 40.5
FTE. The source of funding is attorney registration and other fees deposited in the Attorney
Registration Fund. Thesefundsare shownfor informational purposesonly, asthey are continuously
appropriated. They are part of the Supreme Court's constitutional responsibility for regulating the
practice of law in Colorado.

Continuing L egal Education

This program administers mandatory continuing legal education for attorneysand judges, including
the certification of courses and educational conferences. Staff recommends approving the
requested continuing appropriation of $325,000 and 4.0 FTE. Thesource of fundingisattorney
registration and other feesdeposited in the Continuing Legal Education Cash Fund. Thesefundsare
shown for informational purposes only, asthey are continuously appropriated. They are part of the
Supreme Court's constitutional responsibility for regulating the practice of law in Colorado.

Law Examiner Board

The Law Examiner Board administers the Colorado bar exam. Staff recommendsapproving the
requested continuing appropriation of $850,000 and 8.2 FTE. The source of funding is law
examination application and other fees deposited in the Law Examiner Board Cash Fund. These
funds are shown for informational purposes only, as they are continuously appropriated. They are
part of the Supreme Court's constitutional responsibility for regulating the practice of law in
Colorado.

Law Library
Thislineitem supports the Supreme Court Library, apublic library located in the Judicial Building

of the Judicial/Heritage Complex. Staff recommends approving the requested continuing
appropriation of $500,000 cash funds. The FTE associated with the library are appropriated
throughthe Appellate Court Programslineitem, above. Thesourceof fundingisappellatefiling and
other fees deposited in the Supreme Court Library Fund. These funds are shown for informational
purposes only, as they are continuously appropriated. They are part of the Supreme Court's
constitutional responsibility for regulating the practice of law in Colorado.
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(2) COURTSADMINISTRATION

The justices of the Supreme Court appoint a State Court Administrator to oversee the daily
administration of the Department and provide technical and administrative support to the courtsand
probation. [Article VI, Section 5 (3) of the Colorado Constitution; Section 13-3-101, C.RS] The
Courts Administration section of the budget is comprised of three subsections. Administration,
Administrative Special Purpose, and Integrated Information Services.

(A) Administration

Thissubsection fundstheactivitiesof the State Court Administrator's Office, including thefollowing
central administrative functions. accounting and budget; human resources; facilities management;
procurement; public information; and legal services. This section also includes funding for the
Judicial Performance Program, family violence grants, and the Family Friendly Courts Program.

State Court Administrator's Office: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Administration 19.8 19.6 19.6 19.6
Financia Services 19.1 20.0 20.0 20.0
Planning 11.0 135 135 135
Court/ Human Services 10.7 11.0 11.0 11.0
Subtotal - Personal Servicesline

item 60.6 64.1 64.1 64.1
Judicial/Heritage Program 3.0 3.0 3.0 3.0
Family Friendly Courts 0.5 0.5 0.5 0.5
Judicia Performance Program 1.0 20 20 2.0
Courthouse Security 10 10 10 10
Subtotal - Other lineitems 55 6.5 6.5 6.5
SUBDIVISION TOTAL 66.1 70.6 70.6 70.6

Per sonal Services

The Department requests $5,525,225 and 64.1 FTE (including $4,199,313 Genera Fund and
$1,325,912 reappropriated funds). Staff recommendsan appropriation of $5,536,372 and 64.1
FTE (including $3,974,210 Genera Fund, $150,000 cash funds, and $1,412,162 reappropriated
funds from indirect cost recoveries). The following table details staff's cal culations.
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Summary of Recommendation for Administration, Personal Services
GF CF RF FF TOTAL FTE

FY 2008-09 Long Bill $3,914,540 $150,000  $1,115,249 $0  $5,179,789 64.1
Reverse one-time change due to hiring
freeze 38,000 0 0 0 38,000 0.0
Annualize prior FY Decision Items#1,
#2 and #8 (funding for 12th month due
to paydate shift) 10,099 0 0 0 10,099 0.0
Salary Survey awarded in FY 08-09 257,698 0 0 0 257,698 0.0
80% of Performance-based Pay
awarded in FY 08-09 50,786 0 0 0 50,786 0.0
Fund mix adjustment (indirect costs) (210,663) 0 210,663 0 0 0.0
JUD BA #4: Develop public access and
efiling systems (86,250) 0 86,250 0 0 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Staff Recommendation $3,974,210 $150,000 $1,412,162 $0 | $5,536,372 64.1

There are three differences between staff's recommendation and the Department's request:

TheDepartment'sofficial request doesnot reflect a$150,000 shift from General Fundto cash
funds that was recently approved for FY 2008-09; staff's recommendation includes
continuation of that adjustment.

The Department's official request does not reflect an $86,250 shift from General Fund to
reappropriated funds. This adjustment, associated with JUD BA #4, was suggested by the
Department as the most appropriate way to reflect the leased space payments that will be
financed from the IT Cash Fund. The net effect of this financing change (including all
affected line items) is $0 General Fund.

The Department's request reflects a 0.2 percent base reduction ($11,053).

The Department's request includes atotal of $10,005 General Fund to "annualize" funding
provided for three decision items (paying for the twel fth month of funding dueto the paydate
shift). Staff's recommendation includes $10,099 General Fund (a difference of $94) based
on staff work papers.

Operating Expenses

In FY 2008-09, the General Assembly added $2,110 General Fund for thislineitem for the ongoing
operating costsassociated withthreedecisionitems (#1, #2, and #8). Staff recommendsapproving
therequest for acontinuation level of funding ($371,106, including $370,106 Gener al Fund and
$1,000 cash funds). The sources of cash funds are fees and cost recoveries.
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Capital Outlay

In FY 2008-09, the General Assembly appropriated $6,220 General Fund for this lineitem for the
one-time costs associated with three decision items (#1, #2, and #8). Staff recommendsapproving
therequest to eliminatethislineitem for FY 2009-10.

Judicial/Heritage Program

The Judicial Department is responsible for maintenance and other related services for the Judicia
Building (Two E. 14th Avenue) and the Colorado History Museum (1300 Broadway), collectively
known as the Judicial Heritage Center. Every year, the Judicial Branch and the Historical Society
renew and sign a joint memorandum of understanding which outlines the costs associated with
running the facility. The agreement is based on square footage use and reflects payments for
custodial services, maintenance costs, personal services costs of the 3.0 FTE maintenance staff, and
other operating costs; each agency provides security for its part of the complex.

As the costs to run the facility change, the cost breakout between the Historical Society and the
Judicial Department change. Consequently, there are annual adjustmentsto ensurethat each agency
is paying its fair share. Staff recommends approving the request for $749,176 and 3.0 FTE
(including $503,260 General Fund and $245,916 reappropriated fundstransferred fromtheHistorical
Society), asit is calculated in accordance with Committee policy. The following table details
these calculations.

Summary of Recommendation: Judicial/Heritage Program
GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $426,887 $0 $77,119 $0 $504,006 3.0
Salary Survey awarded in FY 08-09 1,701 0 0 0 1,701 0.0
80% of Performance-based Pay awarded
in FY 08-09 706 0 0 0 706 0.0
Base reduction (0.0%)
0 0 0 0 0 0.0
Judicial/Historical Society MOU
Adjustment (4.050) 0 4,050 0 0 0.0
Subtotal: Personal Services 425,244 0 81,169 0 506,413 3.0
Operating Expenses:
FY 2008-09 Long Bill 78,016 0 164,747 0 242763
Subtotal: Operating Expenses 78,016 0 164,747 0 242,763
Staff Recommendation $503,260 $0  $245,916 $0 $749,176 3.0
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Family Friendly Courts

The Family-friendly Court Program provides funding for courts to create facilities or services
designed to meet the needs of families navigating the court system. The program is funded with a
$1.00 surchargeontrafficviolations. Pursuant to Section 13-3-113, C.R.S.,, the Judicial Department
allocates money from the Family-friendly Court Program Cash Fund to judicial districtsthat apply
for funding for the creation, operation, and enhancement of family-friendly court facilities. These
programs primarily provide child care services for families attending court proceedings (either
through on-site centers and waiting rooms located in courthouses or through vouchers for private
child care services). Programs may also provide supervised parenting time and transfer of the
physical custody of a child from one parent to another, as well as information and referral for
relevant services (e.g., youth mentoring, crime prevention, and dropout prevention; employment
counseling and training; financial management; legal counseling; substance abuse programs; etc.).

Staff recommends approving the request for a continuing appropriation of $375,000 cash
funds and 0.5 FTE. Staff also recommends renaming the line item, "Family-friendly Court
Program", consistent with the statutory authorization for the Program.

Judicial Performance Program

This line item provides funding for the State Commission on Judicial Performance. Pursuant to
Section 13-5.5-101, C.R.S,, the State Commission is responsible for devel oping and administering
asystem of evaluating judicial performance. This program was most recently modified by S.B. 08-
54, which added a second FTE to administer the program. This officeisresponsible for:

. Staffing the state and district commissions, and training their members,

. Collecting and distributing data on judicial performance evaluations;

. Conducting public education efforts concerning the performance eval uation process;
. M easuring public awareness of the process through regular polling; and

. Other duties as assigned by the State Commission.

Staff recommendsapprovinf therequest for $920,055 cash fundsand 2.0 FTE for FY 2009-10.
In addition, staff recommends renaming the line item " Office of Judicial Performance
Evaluation", consistent with Section 13-5.5-101.5 (1), C.R.S. The following table details staff's
recommendation.

Summary of Recommendation: Judicial Performance Program

GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $ $102,722 $0 $0 $102,722 1.0
S.B. 08-54 0 63,865 0 0 63,865 10
Salary Survey awarded in FY 08-09 0 4,220 0 0 4,220 0.0
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Summary of Recommendation: Judicial Performance Program
GF CF RF FF TOTAL FTE
80% of Performance-based Pay awarded
in FY 08-09 0 753 0 0 753 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Subtotal: Personal Services 0 171,560 0 0 171,560 2.0

Operating Expenses:
FY 2008-09 Long Bill 0 478,445 0 0 478,445
S.B. 08-54 0 274,405 0 0 274,405
Eliminate Capital Outlay funding 0 (3455) 0 0 (3.455)

Subtotal: Operating Expenses 0 749,395 0 0 749,395
Staff Recommendation $0 $920,955 $0 $0 $920,955 2.0

Courthouse Capital/ Infrastructure Maintenance

Section 13-3-108, C.R.S, requires each county to provide and maintain adequate courtrooms and
other court facilities, and Section 13-3-104, C.R.S,, requires that the State pay for the "operations,
salaries, and other expenses of all courts of record within the state, except for county courts in the
city and county of Denver and municipal courts." This line item provides funding to fulfill the
State's responsibility to furnish court facilities.

Prior to FY 2002-03, the Department received an annual General Fund appropriation for county
courthouse furnishings. A footnote limited this appropriation to expenditures on new construction
projects and projectsinvolving renovations of existing courthouses only; the appropriation was not
to be used for capital outlay for the regular replacement and modernization of equipment or
furnishings.

Historically, the appropriation for this purpose has varied significantly, depending on the number
and size of new construction projects. In FY 2005-06, the Courthouse Capital/Infrastructure
Maintenance line item was created to meet the on-going capital and infrastructure needs of
courthouses and probation programs. The intent was to provide a consistent annual appropriation
to assist the Department in its effort to manage the need for capital and infrastructure maintenance.
The following table provides a recent history of expenditures.

Recent Expenditures/ Appropriationsfor Courthouse
Capital/Infrastructure M aintenance

FY 2000-01 $5,808,916
FY 2001-02 2,317,321
FY 2002-03 317,302
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Recent Expenditures/ Appropriationsfor Courthouse
Capital/Infrastructure M aintenance

FY 2003-04 433,463
FY 2004-05 1,027,533
FY 2005-06 910,616
FY 2006-07 1,103,359
FY 2007-08 948,680
Average Annual Expenditure 1,608,399
FY 2008-09 Appropriation 1,000,000
FY 2009-10 Request 4,100,000

Judicial Decision Item #1: Courthouse Furnishings

Due to the number and size of new construction projects, the Department requests additional $3.1
million General Fund for FY 2009-10. Denver is building a new Justice Center and it plans to
maintain the existing courthouse. Denver'sinvestment for this project totals $132 million, and the
state share of costsfor furnishingstotals$2.5 million. The Department proposes spreading the costs
of furnishing thisnew Center over two fiscal years. In addition, another six counties have invested
$59 million in various courthouse facility projects; the state share of costs for furnishing these
facilitiestotals $2.9 million. Staff hasincluded, in Appendix B, atable prepared by the Department
detailing these projects and the estimated state share of the costs of furnishing each facility.

The Department anticipatesaneed for $5.4 million infurnishingsin FY 2009-10. Given thecurrent
budget environment, the Department is requesting a$4.1 million appropriation for FY 2009-10 (an
increase of $3.1 million). The Department plans to supplement the request with a portion of the
capital outlay funding requested in connection with the third year of implementing H.B. 07-1054
($800,000), along with $521,000 from other existing fund sources.

Staff recommendsapproving therequest for $4,100,000 to cover the state shar e of the costs of
furnishing courthousefacilitiesin FY 2009-10. However, staff recommendsprovidingthe$3.1
million requested incr easefrom the Judicial Stabilization Cash Fund, rather thantheGeneral
Fund. Thisrecommendationismadein conjunction with arecommendation to delay thenew judges
authorized by H.B. 07-1054 (see the discussion that begins on page 50).

Courthouse Security

SenateBill 07-118 created the Courthouse Security Grant Program to providegrant fundsto counties
for use in improving courthouse security efforts. Such efforts include security staffing, security
equipment, training, and court security emergency needs. The program is supported by the Court
Security Cash Fund, which consists of a $5 surcharge on: docket fees and jury feesfor certain civil
actions; docket feesfor criminal convictions, special proceedingfilings, and certaintrafficinfraction
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penalties; filingfeesfor certain probatefilings, and feesfor certain filingson water matters. Moneys
in the Fund are to be used for grants and related administrative costs. County-level local security
teams may apply to the State Court Administrator's Office for grants.

In FY 2007-08, the Department hired a court security specialist and memberswere appointed to the
Court Security Cash Fund Commission. A statewide webcast outlining the program, accompanied
by site visits by the Specialist generated a significant level of statewide interest. For CY 2008, 46
counties received grants totaling $1,000,000.

Judicial Decision | tem #4b: Increased Spending Authority from the Court Security Cash Fund

The Department's FY 2009-10 request represents a $250,000 increase above the adjusted FY 2008-
09 appropriation. The Department intendsto maintain sufficient fund balanceto continue supporting
ongoing personnel grants, while providing one-timegrantsfor equipment andtraining. By FY 2011-
12, the Department anti ci pates supporting ongoing grants of $2.5 million and one-time grant awards
of $600,000 (in addition to associated administrative costs).

Due to the time lag in implementing this program and the practice of reimbursing counties rather
than making grant payments up front (a prudent practice), the Department reverted $1,850,315 of
its FY 2007-08 appropriation for this program. The Committee previously approved a $750,000
increase in the FY 2008-09 appropriation, aswell as atransfer of $1.5 million from this cash fund
to the General Fund. Thefollowing table reflects the impact of the supplemental, the transfer, and
the Department's request for FY 2009-10 on the Court Security Cash Fund.

Court Security Cash Fund: Projected Cash Flow
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Estimate Estimate Estimate

Beginning FY Balance $0 $2,363,329 $818,707 $487,054
Revenues 2,707,636 2,900,000 3,000,000 3,100,000
Expenditures (including requests for

FY 08-09 and FY 09-10) (344,307) (2,944,622 (3,331,653) (3,331,653)
Ending FY Balance without transfer $2,363,329 $2,318,707 $487,054 $255,401
Recommended Transfer 0 (1,500,000) 0 0
Ending FY Balance after transfer $2,363,329 $818,707 $487,054 $255,401
Balance as % of annual expenditures 686.4% 27.8% 14.6% 7.7%

Staff recommendsthat the Committee approvethe Department'srequest for $3,194,622 cash
fundsand 1.0 FTE for thislineitem FY 2009-10.

Family Violence Grants
This line item provides funding for the State Court Administrator to award grants to qualifying
organizationsproviding civil legal servicestoindigent Coloradoresidents. Thisprogramistheonly
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state-funded grant program for civil legal servicesin Colorado. Grant funds may be used to provide
legal advice, representation, and advocacy for and on behalf of indigent clients who are victims of
family violence. Colorado Lega Services (CLS), which provides legal services in amost every
county, typically receives more than 80 percent of grant moneys each year. For FY 2007-08, CLS
received $423,568; the remaining funding was allocated to seven other agencies.

In addition to General Fund appropriations for this grant program, the State Court Administrator is
authorized to receive gifts, grants, and donations for this program; such funds are credited to the
Family Violence Justice Fund (see Section 14-4-107, C.R.S.). [Please note that S.B. 09-68, which
recently passed out of the Senate, would increase the fees for petitions and responses in divorce
proceedings by $10 each (from $220 and $106 respectively) and specifies that $5 each shall be
deposited in the Colorado Domestic Abuse Program Fund and the Family Violence Justice Fund.
Thishill isanticipated to provide revenuestotaling $143,430 to the Family Violence Justice Fund.]

Last Session, the General Assembly approved aDepartment request toincrease state funding for this
program by $250,000 to addressthe demand for affordablelegal services. The Department requests
a continuation level of funding for FY 2009-10 ($750,000). Staff recommends approving the
request. In addition, staff recommends renaming this line item " Family Violence Justice
Grants', consistent with the statutory authorization for the grant program.

Statewide I ndirect Cost Assessment

Statewideindirect cost assessments are charged to cash and federal programsfor statewideoverhead
costs (such as those generated by the Department of Personnel), and then the assessments are used
in administrative divisions to offset General Fund appropriations. Staff recommends an
appropriation of $83,252 (including $75,363 cash funds, $2,469 reappropriated funds, and $5,420
federal funds), consistent with the FY 2008-09 statewide indirect cost alocation plan.

Departmental Indirect Cost Assessment

Departmental indirect cost assessments are charged to cash and federally-funded programs for
departmental overhead costs (such as those generated by the Courts Administration Division), and
then the assessments are used in Courts Administration Division to offset General Fund
appropriations. Staff recommends an appropriation of $1,328,909 cash funds, including the
requested appropriation of $1,242,659 plus $86,250 associated with JUD BA #4 (Develop public
access and e-filing systems).

(2) COURTSADMINISTRATION

(B) Administrative Special Purpose

Unlessotherwise noted, for thissubdivision, the sourcesof cash fundsincludethe Offender Services
Fund, the Fines Collection Cash Fund, the Drug Offender Surcharge Fund, and the Alcohol and Drug
Driving Safety Program Fund.
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Administrative Special Purpose: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.
Child Support Enforcement 1.0 1.0 1.0 1.0
Collections Investigators 74.7 83.2 83.2 83.2
SUBDIVISION TOTAL 75.7 84.2 84.2 84.2

Health, Life and Dental

Thisisthefirst of four line itemsthat provide funding for the employer's share of the cost of group
benefit plansproviding health, life, and dental insurancefor stateemployees. Thislineitem provides
funds for Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and Probation
staff. The Department requests $18,515,933 (including $16,302,590 General Fund and $2,213,343
cash funds) for thislineitem for FY 2009-10. Thisrequest doesnot include any additional funding
associated with staff requested through JUD DI #2 (Expand and enhance drug courts) or JUD DI #3
(Add probation staff). Thisrequest is consistent with Committee policy.

However, staff recommends reducing the cash funds portion of this amount by $374,112 based on
aproposed delay in theimplementation of H.B. 07-1054 (see the discussion that begins on page 50).
Thus, staff recommends appropriating atotal of $18,141,821 (including $16,302,590 Gener al
Fund and $1,839,231 cash funds).

The following table summarizes all four of staff's recommendations related to Health, Life, and
Denta benefits.

Summary of Health, Life and Dental Recommendations
GF CF RF FF TOTAL

Supreme Court, Court of
Appeals, Courts Administration,
Tria Courts, and Probation $16,302,590  $1,839,231 $0 $0 $18,141,821
Public Defender 3,683,543 0 0 0 3,683,543
Alternate Defense Counsel 62,947 0 0 0 62,947
Office of the Child's
Representative 154,215 0 0 0 154,215
Staff Recommendation $20,203,295 $1,839,231 $0 $0 $22,042,526

Short-term Disability

Thisisthefirst of four line items that provide funding for the employer's share of state employees
short-term disability insurance premiums. Thisline item provides fundsfor Supreme Court, Court
of Appeals, Courts Administration, Trial Courts, and Probation staff. The Department requests
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$263,190 (including $232,458 General Fund and $30,732 cash funds) for thispurposefor FY 2009-
10, based on arate of 0.13 percent.

Staff recommendsan appropriation of $311,991 (including $267,136 General Fund and $44,855
cash funds), consistent with the Committee policy of applying a rate of 0.155 per cent to base
salaries (including $0 for salary increases for FY 2009-10; excluding PERA, Medicare, temporary
and contract employees, etc.). Staff requests authorization from the Committee to work with
the Department to adjust these amounts as necessary, based on Committee action on the
Department's various decision items and the implementation of H.B. 07-1054.

S.B. 04-257 Amortization Equalization Disbursement (AED)

Pursuant to S.B. 04-257, thislineitem providesadditional funding to increase the state contribution
for Public Employees Retirement Association (PERA). One of four such line items, this one
provides funds for Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and
Probation staff. The Department requestsatotal of $4,186,953 (including $3,697,510 General Fund
and $489,443 cash funds) for FY 2009-10.

Pursuant to Committee policy [1.8 percent of base salariesfor CY 2009 and 2.2 percent of base
saaries for CY 2010 (including $0 for salary increases for FY 2009-10)], staff recommends an
appropriation of $3,968,247 (including $3,389,472 General Fund and $578,775 cashfunds.) Staff
requests authorization from the Committee to work with the Department to adjust these
amountsas necessary, based on Committee action on the Department's various decision items and
the implementation of H.B. 07-1054.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)

Pursuant to S.B. 06-235, thislineitem providesadditional funding to increase the state contribution
for PERA. One of four such line items, this one provides funds for Supreme Court, Court of
Appeals, Courts Administration, Trial Courts, and Probation staff. The Department requests atotal
of $2,616,846 (including $2,310,944 General Fund and $305,902 cash funds).

Pursuant to Committee policy [1.0 percent of base salariesfor CY 2009, and 1.5 percent of base
salaries for CY 2010 (including $0 for salary increases for FY 2009-10)], staff recommends an
appropriation of $2,444,249 (including $2,082,515 General Fund and $361,734 cash funds). Staff
requests authorization from the Committee to work with the Department to adjust these
amountsas necessary, based on Committee action on the Department's various decision items and
the implementation of H.B. 07-1054.

Salary Survey The Department usesthislineitem to pay for annual increases akin to salary survey
increasesin the Executive Branch. Oneof four such lineitems, thisone providesfundsfor Supreme
Court, Court of Appeals, Courts Administration, Trial Courts, and Probation staff. The Department
requests $6,799,863 (including $6,061,700 General Fund and $738,163 cash funds) for thislineitem
for FY 2009-10. Consistent with Committeepolicy, staff recommendsappropriating$0for this
lineitem for FY 2009-10.
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Anniversary Increases The Department uses this line item to pay for annual increases akin to
performance-based pay increases in the Executive Branch. One of four such line items, this one
provides funds for Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and
Probation staff. The Department did not request any funding for this line item for FY 2009-10.
Staff recommends approving therequest, which is consistent with Committee policy.

Workers Compensation This line item is used to pay the Department's estimated share for
inclusion in the state's workers compensation program for state employees. This program is
administered by the Department of Personnel and Administration. Thisline item includes funding
for the Public Defender's Office, the Office of the Alternate Defense Counsel, and Office of the
Child's Representative. The Department, through a budget amendment submitted in January 2009,
requests $1,846,887 Generad Fund for FY 2009-10. Staff's recommendation for workers
compensation is pending a Committee common policy for workers compensation. Staff will
ultimately reflect Committee policy in the appropriation for this line item.

L egal Services Thislineitem providesfunding for the Department to purchase legal servicesfrom
the Department of Law. The Department requests $317,448 to purchase 4,227 hours of servicesin
FY 2009-10. This request was submitted prior to a mid-year adjustment to reduce FY 2008-09
funding for this line item by $100,000 (the equivalent of 1,332 hours). Staff recommends
providing funding sufficient to purchase 3,000 hours of legal servicesin FY 2009-10. While
this recommendation represents a 29 percent reduction from the requested level, it providesaslight
increasein hourscompared to the adjusted FY 2008-09 appropriation. Based on actual expenditures
in both FY 2006-07 and FY 2007-08, thislevel of service should be adequate. The funding will be
calculated after the Committee sets the common policy for the legal servicesrate.

Payment to Risk Management and Property Funds This line item provides funding for the
Department'sshare of the statewide costsfor two programs operated by the Department of Personnel
and Administration: (1) the liability program, and (2) the property program. The state's liability
programisusedto pay liability claimsand expensesbrought against the State. Theproperty program
providesinsurance coverage for state buildings and their contents. Thislineitem includes funding
for the Public Defender, Alternate Defense Counsel, and Office of the Child's Representative. The
Department, through a budget amendment submitted in January 2009, requests $248,892 General
Fund for this purpose for FY 2009-10. The staff recommendation for thislineitem is pending
a common policy approved by the Committee for thislineitem. Staff will ultimately reflect
Committee policy in the appropriation for thisline item.

Vehicle L ease Payments Thisline item provides funding for annual payments to the Department
of Personnel and Administration for the cost of administration, |oan repayment, and lease-purchase
payments for new and replacement motor vehicles [see Section 24-30-1117, C.R.S.]. The current
appropriation covers costs associated with atotal of 25 vehicles which are shared by probation and
trial court staff within each judicial district. The Department indicates that these vehiclestravel a
little over 475,000 miles per year, which representsafraction of thetotal milesdriven by the Branch.
Most of the milesdriven for judicia business are in personal vehicles. State vehiclesare primarily
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used by rural judgestraveling to courthouseswithintheir judicial district, computer technicians, and
some probation officers performing homevisits. At their December 2008 hearing, Department staff
indicated that the Stateis saving $143,192 by using fleet vehiclesrather than reimbursing employees
for travel in personal vehicles.

The Department's request for $72,122 General Fund for FY 2009-10 represents an increase of
$27,190 compared to the FY 2008-09 appropriation. The Department is requesting funding to
replace one full-size sedan. Staff recommends the Committee approve the request to replace
one vehicle, asit already exceeds the 100,000 threshold and it projected to exceed 136,000 miles
by March 2010. The dollar amount of staff's recommendation is pending Committee policy.
Staff will ultimately reflect Committee policy in the appropriation for this line item.

Leased Space This line item provides funding for leased office space for the State Court
Administrator's Office, the Attorney Regulation Committees, Court of Appeals staff, the Division
of Integrated Information Services, and storage. The Department currently hasfiveleasesfor atotal
of 51,150 sguare feet at severa locations in Denver (including: 1301 Pennsylvania, 899 Logan,
Grandview, and the Chancery), and at Denver West in Golden. Current annual rates per square foot
range from $15.00 to $23.57, with an overall average of $21.25. Staff recommendstherequested
appropriation of $914,425. However, staff recommendsincluding $875,185 General Fund and
$39,240 cash funds. Thisrecommendation includesthe $828,175 requested for thislineitem, plus
$86,250 General Fund (rather than cash funds) associated with JUD BA#4 (Develop public access
and e-filing systems).

Please note that the Department is in the process of negotiating a new lease for FY 2009-10 to
relocateto 1300 Logan. Thiswill involvemoving staff currently located at Denver West and at 1301
Pennsylvania. If necessary, the Department will submit a budget amendment or a supplemental
request for this line item once the lease agreement has been executed.

L ease Purchase

The Judicial Department manages phone systemsacrossthe statein most of its83locations (inafew
locations, the county owns and operates the system and the court and/or probation office pay a
monthly usage charge). This line item provides funding for the lease purchase of its telephone
systems. Staff recommends approving therequest for a continuation level of funding for this
lineitem ($119,878 General Fund).

Administrative Purposes

This line item funds the costs of the Judicial Nominating Commission and the Jury Instruction
Revision Committee, the printing of civil and criminal jury instructions, and the Branch's
membership in the National Center for State Courts (NCSC). Staff recommends approving the
request for a continuation level of funding ($195,554, including $130,554 General Fund and
$65,000 cash funds). The source of cash fundsisroyaltiesfrom the sale of pattern jury instructions.
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Retired Judges

Pursuant to Section 24-51-1105, C.R.S., upon written agreement with the Chief Justice prior to
retirement, ajustice or judge may perform temporary judicial duties for between 60 and 90 days a
year without pay. These agreements may not exceed three years (most are currently one-year
contracts), but a retiree may enter into subsequent agreements for a maximum of 12 years. These
retired judges cover sitting judgesin case of disqualifications, vacations, sick leave, over-scheduled
dockets, judicial education, and conflicts of interest. Retired judges provide flexibility in coverage
as they can go anywhere in the state to fill atemporary need.

The individual receives reimbursement for travel expenses for out-of-town assignments, and is
compensated by receiving a retirement benefit increase equal to 20 to 30 percent of the current
monthly salary of individuals serving in the same position as that held by the retiree at the time of
retirement. TheJudicial Branchisrequired to reimbursethe PERA Judicial Division Trust Fund for
the paymentsof retired judges additional benefitsduring the previousfiscal year (i.e., costsincurred
in FY 2008-09 will be reimbursed by the Branch in FY 2009-10). Travel expenditures are
reimbursed in the fiscal year in which they are incurred.

The Department's request for FY 2009-10 represents a continuation of the adjusted FY 2008-09
appropriation. The Committee recently approved a $510,000 increase in the FY 2008-09
appropriation for this program.

The following table details the appropriation and expenditure history for this program.

Recent History of Funding for the Senior Judge Program
Expenditures

PERA Annual % Approp.-

Fiscal Year  Appropriation Payment Travel Total Change Expend.
2002-03 $882,825 $788,018 $94,807  $882,825 $0
2003-04* 1,121,775 1,026,968 40,408 1,067,376 20.9% 54,399
2004-05 1,384,006 1,292,979 103,991 1,396,970 30.9% (12,964)
2005-06 1,384,006 1,433,085 90,383 1,523,468 9.1% (139,462)
2006-07* 1,523,468 1,432,441 97,940 1,530,381 0.5% (6,913)
2007-08* 1,665,571 1574544 121411 1,695,955 10.8% (30,384)
2008-09** 1,384,006 1,775,321 121411 1,896,732 11.8% (512,726)

* Appropriation includes a supplemental increase.
** FY 2008-09 expenditures reflect Branch estimate.

Staff recommendsthat the Committee approvetherequest for acontinuation level of funding
for FY 2009-10 ($1,894,006). This program is a cost-effective way of managing dockets and
covering judges leave time.
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Appellate Reports Publication

Thislineitem providesfunding to purchase volumes of the Colorado Reporter, whichistheofficid
publication of opinions of the Colorado Supreme Court and Court of Appeals. In accordance with
Section 13-2-125, C.R.S,, the Department purchases 194 copies of each book as it is published.
These copiesarelocated at various state of fices, including district and county judges’ offices, county
court law libraries, district attorneys’ offices, and statelibraries. Staff recommendsapprovingthe
request for a continuation level of appropriation ($37,100 General Fund).

Child Support Enfor cement

Thislineitem supports 1.0 FTE to coordinate the courts' role in the child support program with the
state and county child support enforcement offices. The purpose is to increase the collection of
court-ordered child support payments. This individual acts as a liaison between the courts and
federal and state offices of child support enforcement, and is a member of the Child Support
Commission.

Staff recommends approving therequest for a continuation level of funding ($90,900 and 1.0
FTE, including $30,904 General Fund and $59,996 reappropriated funds transferred from the
Department of Human Services). The General Fund appropriation is used to provide a required
match for the federal funds.

Collections I nvestigators

Collection investigators are located in each judicial district asrequired by Section 18-1-105 (1) (a)
(1) (C), C.R.S. Theseinvestigatorsare acomponent of efficient case management, and hel pimpose
monetary penaltiesfor the commission of crimes. Monetary sanctions serveto punish offendersand
provide restitution to victims. Recoveries are credited to the General Fund, victim restitution,
victimscompensation and support programs, and variouslaw enforcement, trial court, probationand
other funds. Investigatorsare supported from cash funds(the Judicial Collection Enhancement Fund
and the Fines Collection Cash Fund), as well as grants from local Victims and Witness Assistance
Law Enforcement (VALE) Boards.

The Department's FY 2009-10 request includes a continuation of a $125,000 increase in
reappropriated funds from VALE grants that was approved for FY 2008-09 to better reflect
anticipated receipts. These funds are used to help court clerks' offices with increasing the moneys
recovered for restitution and victim compensation/ assi stance programs.

Staff recommends an appropriation of $5,069,351 and 83.2 FTE, including $4,281,810 cash
fundsand $787,541 reappropriated funds (fromlocal VALE boards; thisfundingisfirst appropriated
in the Trial Courts divison). The recommendation includes continuing the FY 2008-09
supplemental increasewhich allowed the programto utilizemoreVVALE grantsfor victim assistance
and compensation staff.

Inaddition, based on infor mation provided by the Collections Program M anager, thisamount
includes an additional $50,000 cash funds spending authority. The program currently incurs
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costs related to more chalenging collection cases (e.g., research and data access fees when
attempting to locate offenders who have absconded and failed to pay restitution and fines). If
additional spending authority is provided, the courts could collect moneys from offendersto cover
these costs. The cost recovery per offender is estimated to range from $1 to $5.

Summary of Recommendation: Collections Investigators
GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $ $3,801,483 $0 $0 $3,801,483 83.2
Salary Survey awarded in FY 08-09 0 172,785 0 0 172,785 0.0
80% of Performance-based Pay awarded
in FY 08-09 0 40,557 0 0 40,557 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Subtotal: Personal Services 0 4,014,825 0 0 4,014,825 83.2

Operating Expenses:
FY 2008-09 Long Bill 0 216,985 0 0 216,985
Spending authority to alow courts to
recover (and expend) moneys to support
the costs of research and data access fees 0 50,000 0 0 50,000

Subtotal: Operating Expenses 0 266,985 0 0 266,985 0.0
VALE Grants 0 0 787,541 0 787,541
Staff Recommendation $0 $4,281,810 $787,541 $0 $5,069,351 83.2

Thedifference between the staff recommendation and therequest ($8,030) isdueto the Department's
application of a 0.2 percent base reduction.

(2) COURTSADMINISTRATION

(C) Integrated Information Services

This Division isresponsible for devel oping and maintaining information technology systems used
by thecourtsinall 22 judicial districts. Currently, these systemsincludetheIntegrated Colorado On-
line Network (ICON)/Eclipse, aunified, statewide court and probation case management system, as
well as the Colorado Integrated Criminal Justice Information System (CICJIS), which is managed
in cooperation with the Department of Public Safety. This Division trains court staff on the use of
such systems and plays a central role in assuring data integrity. This Division provides all the
technology services to the Department, including technical support, and develops new uses for
technology to improve efficiency.
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Integrated | nformation Services: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Administration/ Support 4.0 5.0 5.0 5.0
Programming Services 15.0 13.0 13.0 13.0
Computer Technical Support 14.8 16.9 16.9 16.9
Programming/ Tech. Supervisors 4.6 5.0 5.0 5.0
Customer Support 6.5 5.0 5.0 5.0
Public Access System/E-Filing n‘a 18 15.0 15.0
System Project (JUD BA #4)

Subtotal - Personal Servicesline

item 449 46.7 59.9 59.9
JAVA Conversion 4.7 5.0 0.0 0.0
SUBDIVISION TOTAL 49.6 51.7 59.9 59.9

Per sonal Services
The request includes funding for one budget amendment, described below.

Judicial Budget Amendment #4: Develop Public Access and E-Filing System

Background Information. Over the last decade, the Department has partnered with vendors to
develop and implement a public access system and an e-filing system. These systems, which are
supported entirely by user fees, provide cost-effective services to the general public and attorneys,
respectively, and they have positively affected court staff workloads. In response to a General
Assembly request, the Department has studied the feasibility of providing its public access and e-
filing programsin-house. The Department recommended that it beauthorized to devel op and deploy
both systems in-house, beginning work on the public access system as soon as January 2009. The
National Center for the State Courts critiqued the Department's feasibility study, and it supportsthe
Department's recommendations.

Last November, staff recommended that the Committee authorize the Department to begin, as soon
aspossible, thedevel opment and i mplementation of in-house versionsof both apublic accesssystem
and an e-filing system. Staff further recommended that the Committee:

. introduce a supplemental bill that includes an appropriation from the Judicial Department

Information Technology Cash Fund for FY 2008-09 sufficient to allow the Department to
begin development of the public access system;
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. authorize the Department to use net revenues generated once the public access system is
functional to cover the costs of devel oping the e-filing system, and to ensure the Department
isin aposition to maintain its existing IT infrastructure; and

. direct the Department to plan on: (1) eliminating cost recovery fees associated with each
system upon implementation; but (2) maintain existing user feesuntil the costsof developing
the associated in-house system are recouped and the Department has some direct experience
on which to base its revenue projections.

On December 23, 2008, the Committee voted to authorize the Department to begin devel opment of
the public access system as soon as possible.  Subsequently, the Committee voted to appropriate
moneys for FY 2008-09 for this project; these appropriations are included in S.B. 09-190.

Department Request. The Department seeks an increasein spending authority from the Information
Technology (IT) Cash Fund for FY 2009-10 to proceed with development of an in-house public
access and e-filing system. The general plan for this project is to first develop the public access
system using revenues from the IT Cash Fund. Thisfund was established through H.B. 08-1253 (a
JBC-sponsored hill), which allows the Department to retain fees and cost recoveriesrelated to IT
services, including providing public access to court records and e-filing services. The Department
planned to use moneys in this fund for routine asset maintenance activities, including building up
thefund balanceto cover costsof significant infrastructureinvestments(e.g., an estimated $700,000
to replace a mainframe computer in FY 2010-11). Pursuant to Section 13-32-114 (2), C.R.S,,
moneys in this fund may be appropriated to the Department "for any expenses related to the
department's information technology needs’.

The Committee approved arequested increasein FY 2008-09 appropriationstotaling $722,296 cash
funds and 1.8 FTE (5.0 FTE for a portion of the fisca year) to allow the Department to begin
developing the public access system. Once that system is complete, it is expected that enough
revenue will be generated fromits useto fully fund the devel opment of thein-house e-filing portion
of the project. The Department also submitted an associated budget amendment for FY 2009-10.

Based on the most recent information provided by the Department, the following table summarizes
estimated project expenditures for 2009-10.

Summary of Recommendation: JUD BA #4 (Develop Public Access and E-Filing Systems)

Lineltem and Description FTE Funding

Courts Administration, Administration

Personal Services - General Fund ($86,250)
Personal Services - Reappropriated funds (indirect costs) 86,250
Departmental Indirect Cost Assessment - CF 86,250
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Summary of Recommendation: JUD BA #4 (Develop Public Access and E-Filing Systems)

Lineltem and Description FTE Funding

Courts Administration, Administrative Special Purpose
Leased Space - General Fund 86,250
Subtotal (all fund sources) 172,500

Courts Administration, Integrated I nformation Services

Personal Services (includes $15,000 for consultants) 15.0 1,184,538
Operating Expenses (including $120,000 for training and travel, and

$51,236 in supplies and other operating expenses) 171,236

Capita Outlay 35,000

Telecommunications Expenses 59,838

Hardware Replacement 744,722

Hardware/Software Maintenance 313,149

Subtotal (al cash funds) 15.0 2,508,483

Total Recommendation for JUD BA#4 15.0 2,680,983

General Fund 0

Cash Funds (IT Cash Fund) 2,594,733

Reappropriated Funds 86,250

Consistent with the Committee's actions in December 2008 and January 2009, staff
recommends appropriating $2,594,733 from the I T Cash Fund and 15.0 FTE for this project
for FY 2009-10. Based on projected IT Cash Fund revenues, sufficient cash fundswill be available
over and above the amounts currently appropriated for IT needs. Once the public accessis system
isimplemented, revenues are projected to exceed ongoing operating costs. The net revenues from
this project can then be used to cover the costs of developing anew e ectronic filing system and to
"pay back" the seed money so that the Department is in a position to maintain its existing IT
infrastructure.

In summary, staff recommendsappropriating atotal of $4,733,563 and 59.9 FTE for thisline
item. The calculations supporting staff's recommendations are detailed in the following table.

Summary of Recommendation for Courts Administration, I ntegrated Information Services, Personal Services
GF CF RF FF TOTAL FTE
FY 2008-09 Long Bill $3,153,413 $0 $217,710 $0  $3,371,123 44.9
H.B. 08-1010 33,600 0 0 0 33,600 0.0
Eliminate one-time funding
(H.B. 08-1010) (33,600) 0 0 0 (33,600) 0.0
FY 2008-09 Supplemental 0 216,780 0 0 216,780 18
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Summary of Recommendation for Courts Administration, Integrated Information Services, Personal Services
GF CF RF FF TOTAL FTE

Reverse FY 2008-09 Supplemental 0 (216,780) 0 0 (216,780) (1.8)
Annualize prior FY Decision Items#1

and #2 (funding for 12th month due to

paydate shift) 3,593 0 0 0 3,593 0.0
Salary Survey awarded in FY 08-09 142,112 0 0 0 142,112 0.0
80% of Performance-based Pay

awarded in FY 08-09 32,197 0 0 0 32,197 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
JUD BA#4: Develop public access and

e-filing systems 0 1,184,538 0 0 1,184,538 15.0
Staff Recommendation $3,331,315 $1,184,538 $217,710 $0 = $4,733,563 59.9

Pleasenotethat the Department'srequest includesa0.2 percent base reduction of $6,655. Consistent
with Committee policy, staff has not applied a base reduction.

Operating Expenses Staff recommends an appropriation of $398,840 (including $177,604
General Fund and $221,236 cash funds). Staff'srecommendationislower than the request based on
updated cost estimates related to the public access/e-filing systems project. The calculations
supporting staff's recommendation are detailed in the following table.

Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL

FY 2008-09 Long Bill $177,604 $50,000 $0 $0 $227,604
FY 2008-09 Supplemental 0 100,000 0 0 100,000
Reverse FY 2008-09 Supplemental 0 (100,000) 0 0 (100,000)
JUD BA #4: Develop public access and e-

filing systems 0 171,236 0 0 171,236
Staff Recommendation 177,604 221,236 0 0 398,840

JAVA Conversion Thisline item was created in FY 2006-07 to provide funding and staff for a
three-year project to convert Judicial’'s case management system database (ICON), from the RPG
programming language to the JAVA programming language. At the end of FY 2008-09, the
Department will no longer need the additional FTE and the positions and funding can be eliminated.
Staff recommends approving therequest to eliminate this appropriation for FY 2009-10.
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Capital Outlay Staff recommends appropriating $35,000 for capital outlay costs associated
with the Public AccessE-Filing Systems Project. The caculations underlying staff's
recommendation are detailed in the table below.

Summary of Recommendation for Capital Outlay
GF CF RF FF TOTAL

FY 2008-09 Long Bill $2,765 $0 $0 $0 $2,765
Elimination of One-time Funding for FY

2008-09 (2,765) 0 0 0 (2,765)
JUD BA #4: Develop public access and e-

filing systems 0 35,000 0 0 35,000
Staff Recommendation 0 35,000 0 0 35,000

Purchase of Servicesfrom Computer Center Thisitem provides funding for the Department's
share of statewide computer services provided by the Department of Personnel and Administration,
Division of Information Technology. One of four such line items, this one provides funds for
servicesassociated with Supreme Court, Court of Appeals, Courts Administration, Trial Courts, and
Probation staff. The Department, through abudget amendment submitted in January 2009, requests
$264,410 General Fund for this purpose for FY 2009-10. Staff’s recommendation for the
purchase of services from the computer center is pending Committee policy. Staff will
ultimately reflect Committee policy in the appropriation for this line item.

Multiuse Network Payments Thislineitem isused to pay the Department's share of the statewide
multi-use network. The Department, through a budget amendment submitted in January 2009,
requests $330,488 General Fund for multi-use network paymentsfor FY 2009-10. The Committee
policy ispendingfor thisdecision item, so staff'srecommendation for thispurposeispending.
Staff will ultimately reflect Committee policy in the appropriation for this line item.

Communication Services Payments Thislineitem provides funding to pay to the Department of
Personnel and Administration the Judicial Department's share of the costs associated with operating
the public safety communicationsinfrastructure. The Department requests $12,576 for this purpose
for FY 2009-10. Thestaff recommendation on thislineitemsispendinga Committee common
policy for communications services. Staff will ultimately reflect Committee policy in the
appropriation for thislineitem.

Telecommunications Expenses The Department has not entirely converted to the Multi-use
Network (MNT); it isexperimenting with the MNT in alimited capacity and therefore, has a small
MNT appropriation relative to other Departments of acomparable size. Thislineitem paysfor the
majority of the Department'sdataline charges. Staff recommendsan appropriation of $593,230,
including $310,000 General Fund and $283,230 cash funds. Therecommendationincludes$533,392
in base funding, plus $59,838 associated with JUD BA#4 (Develop public access and e-filing
systems).
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Hardware Replacement This line item is used to replace personal computers, servers, routers,
switches, and so forth, based on useful life. Staff recommends an appropriation of $2,994,722
cash funds, including $2,250,000 in base funding and $744,722 associated with JUD BA #4
(Develop public access and e-filing systems). The sources of cash funds are access fees on the
Judicial Department's public access and e-filing applications.

Hardwar e/ Software Maintenance Thislineitem is used to pay for software licenses, software
updates and maintenance (ICON, CICJIS, other systems, and off-the-shelf software packages), all
hardware/software mai ntenance agreementsrel ated to the Department'svoice/datanetwork, all anti-
virus software, and the ongoing costs associated with the maintenance and upkeep of all of the
Department's hardware (personal computers, terminals, printers, and remote controllers).

Staff recommends an appropriation of $1,491,243, including $1,043,094 General Fund and
$448,149 cash funds. The recommendation includes $1,178,094 in base funding, plus $313,149
associated with JUD BA#4 (Devel op public access and e-filing systems). The sources of cash funds
are access fees on the Judicial Department's public access and e-filing applications.

Finally, staff recommends consolidating the following threelineitemsinto a singlelineitem
entitled " Information Technology Infrastructure" :

. Telecommunications Expenses
. Hardware Replacement
. Hardware/Software Maintenance

Thisconsolidationwill not affect the amountsor sources of funding availableto the Department, but
it will provide the Department with more flexibility in the expenditure of these funds.

(3) TRIAL COURTS
State trial courtsinclude district courtsin 22 judicial districts, water courts, and county courts.

District courtspreside over felony criminal matters, civil claims, juvenile matters, probate, mental
health, and divorce proceedings. In addition, district courts handle appeals from municipal and
county courts, and review decisions of administrative boards and agencies. The General Assembly
establishesjudicial districts and the number of judgesfor each district in statute; these judges serve
renewable 6-year terms. [ Article VI, Sections 9 through 12 of the Col orado Constitution; Section 13-
5-101 et seq., C.RS]

The General Assembly established sevenwater divisionsin the State based on the drainage patterns
of major riversin Colorado. Each water division is staffed by a division engineer, adistrict court
judge who is designated as the water judge by the Colorado Supreme Court, a water referee
appointed by the water judge, and awater clerk assigned by the district court. Water judges have
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exclusive jurisdiction over cases involving the determination of water rights and the use and
administration of water. [ Sections 37-92-203 and 204, C.R.S]

County courts have limited jurisdiction, handling civil actions involving no more than $15,000,
misdemeanor cases, civil and criminal trafficinfractions, and felony complaints. County courtsalso
issue searchwarrantsand protection ordersin casesinvol ving domestic violence. Inaddition, county
courts handle appeals from municipal courts. The Genera Assembly establishes the number of
judges for each county in statute; these judges serve renewable 4-year terms. [Article VI, Sections
16 and 17 of the Colorado Constitution; Section 13-6-101 et seg., C.R.S]

The following table provides an overview of the staffing composition for the Trial Courts section

of the Long Bill.
Trial Courts: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.
District Court Judges, including 152.0 164.0 176.0 164.7
Water Judges (HB 07-1054)
County Court Judges 82.2 89.0 92.0 89.5
(HB 07-1054)
Magistrates & Water Referees 65.4 66.5 69.7 69.7
(HB 08-1407, JUD DI#2)
Division Staff (HB 07-1054, 86.3 146.0 167.3 156.0
JUD DI #2)
Court Reporters (HB 07-1054) 99.6 161.0 173.0 161.7
Clerks Offices (HB 07-1054, 986.6 1,012.1 1,053.6 1,023.4
HB 08-1407, JUD DI#2)
Dispute Resolution 28.2 30.5 30.5 30.5
Administrative/ Support (JUD 182.2 204.1 205.1 205.1
DI#2)
Subtotal - Trial Court Programs
lineitem 1,682.5 1,873.2 1,967.2 1,900.6
Language Interpreters 25.0 25.0 25.0 20.0
Federal Funds and Other Grants 10.9 8.5 8.5 14.0
Subtotal - Other lineitems 359 335 335 34.0
DIVISION TOTAL 1,7184 1,906.7 2,000.7 1,934.6
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Trial Court Programs

Thislineitem, established inthe FY 2008-09 Long Bill, providesfunding for Personal Servicesand
Operating Expenses for judges, magistrates, court staff, and the Office of Dispute Resolution. This
lineitemisaffected by H.B. 07-1054 and JUD DI#2 (Expand and Enhance Drug Courts), which are
discussed below.

3rd Year of | mplementing H.B. 07-1054: New Judgeships

Beginningin FY 2007-08, H.B. 07-1054 (T. Carroll/Shaffer) created 43 new judgeshi psto be phased
in over three years, and increased court-related fees starting July 1, 2007 to pay for most
implementation costs. A summary of the schedule of the new judgeshipsisincluded in Appendix
A. For FY 2009-10, H.B. 07-1054 anticipated adding 12 district court judges and three county court
judges on July 1, 2009. The salaries for the judges and associated staff, as well as operating and
capital outlay expenses, are supported by the Judicial Stabilization Fund.

Due to the revenue shortfall, staff asked the Department to explore the possibility of delaying the
new judgeships scheduled for FY 2009-10. The primary purpose of the delay isto create one-time
savingsin FY 2009-10, and to utilizethese savingsto cover other appropriate one-time expenditures.
Specificaly, staff recommends appropriating cash funds from the Judicia Stabilization Cash Fund
to cover the $3.1 million requested increase in courthouse furnishings. Working with the affected
judicial districts, the Department prepared a modified implementation schedule. This modified
schedule adds four of the new district judges and all three new county court judges on May 1, 2010
(a 10 month delay), and it adds the remaining eight district court judges on July 1, 2010. The
following table details this modified implementation schedule, by county and district.

Summary of Proposal to Delay 3rd Year | mplementation of H.B. 07-1054
Scheduled Proposed FY 2009-10 FY 2010-11
Judge Increase Timing of
Judicial District/ County for 7/1/09 Increases Funding FTE Funding FTE
District Courts
1 Jefferson, Gilpin +2 7/1/10 $161,706 0.0 $732,402 10.0
2 Denver +1 5/1/10 141,887 0.8 366,201 5.0
+1 7/1/10 80,853 0.0 366,201 5.0
4 El Paso, Teller +1 5/1/10 141,887 0.8 366,201 50
+1 7/1/10 80,853 0.0 366,201 5.0
8 Larimer, Jackson +1 7/1/10 80,853 0.0 366,201 5.0
17 | Adams, Broomfield +1 5/1/10 141,887 0.8 366,201 5.0
+1 7/1/10 80,853 0.0 366,201 50
18 | Arapahoe, Douglas, 1 5/1/10 141,887 08 366,201 5.0
Elbert, Lincoln
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Summary of Proposal to Delay 3rd Year | mplementation of H.B. 07-1054
Scheduled Proposed FY 2009-10 FY 2010-11
Judge Increase Timing of
Judicial District/ County for 7/2/09 Increases Funding FTE Funding FTE
19 | Weld +1 7/110 80,853 0.0 366,201 5.0
20 | Boulder +1 7/110 80,853 0.0 366,201 5.0
County Courts
Adams +1 5/1/10 123,477 0.7 285,203 4.0
El Paso +1 5/1/10 123,477 0.7 285,203 4.0
Jefferson +1 5/1/10 123,477 0.7 285,203 4.0
Statewide Total 15 1,584,801 53 5,250,021 72.0
Less: Cost of_ 7/1/09 (6,448,088)
Implementation
One-time savings (4,863,287)

Under the proposed schedule, all district and county courts would receive capital outlay funding for
the 15 new judges in FY 2009-10. For the seven judgeships that would be added May 1, 2010,
personal services and operating funding would be provided for two of twelve months. Asindicated
at the bottom of the above table, compared to the costs of adding all 15 judgeships on July 1, 2009,
this schedule provides one-time savings of more than $4.8 million. Staff recommends providing
fundingfor thethird year of implementing H.B. 07-1054 based on a delayed schedule (above).
Staff proposes using $3.1 million of the resulting one-time savings to cover the requested
increasein courthousefurnishings. Staff further recommendsusingaportion of theremaining
savingsto fund a portion of the requested expansion/enhancement of adult drug courts.

Thefollowing tabledetail sthe cal cul ationsthat support staff's recommendationsrelated to H.B. 07-
1054. Please notethat the State Public Defender has not requested funding associated with H.B. 07-
1054, asoriginally anticipated for FY 2009-10. Duetothe proposed implementation delay, staff
recommends delaying appropriationsto the Public Defender's Office until FY 2010-11.

Summary of Recommendation: H.B. 07-1054 (3rd Year, Delayed | mplementation)

Lineltem and Description FTE Funding

Courts Administration,
Administrative Special Purpose

Health, Life and Dental ($374,112)
Short-term Disability (3,258)
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Summary of Recommendation: H.B. 07-1054 (3rd Year, Delayed | mplementation)
Lineltem and Description FTE Funding

Trial Courts

Personal Services (within Trial Courts Program line)

District Court Judges 0.7

County Court Judges 0.5

Law Clerks 0.7

Court Reporters 0.7

Court Judicial Assistant 2.8

Total Personal Services (including: PERA; Medicare; Health,

Lifeand Dental; and Short-term Disability) 5.4 378,228

Total Operating Expenses 8,508

Total Capital Outlay (one-time) 1,198,065

Public Defender (delay to FY 2010-11) 0.0 0

Total Recommendation for H.B. 07-1054 54 1,584,801

Genera Fund 0

Cash Funds (Judicial Stabilization Fund) 1,584,801

Judicial Decision Item #2: Enhance and Expand Drug Courts

The Joint Budget Committee submitted the following request for information to the Chief Justice
in April 2008:

"The Department is requested to develop a genera strategy and plan regarding the
provision of drug courts statewide, including in rural areas, and to provide areport
on this plan to the Judiciary Committees of the House and Senate by December 31,
2008."

In responseto thisrequest, the Branch requests 17.2 FTE to enhance adult drug court operations and
unify the programs across the state while increasing the number of offenders served. The request
includes an additional $1,029,291 (including $369,547 General Fund and $659,744 cash funds) for
13.0 new FTE, and the transfer of $258,131 and 4.2 FTE from the Probation division to the Trial
Courts division.

Adult drug courtsare currently operational in 11 judicial districts (including 19 counties)?, and drug
courts are expected to beimplemented in the 1st (Jefferson) and 16th (Otero) judicial districtsby the

2 Adult drug courts are currently operational in the following judicial districts and counties: 2nd
(Denver), 4th (El Paso and Teller), 6th (LaPlataand Archuleta), 7th (Gunnison, Delta, and Montrose), 8th
(Larimer), 9th (Rio Blanco, Garfield, and Pitkin), 11th (Fremont, Park, and Chaffee), 14th (Moffat), 19th
(Weld), 20th (Boulder), and 22nd (M ontezuma).
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end of FY 2008-09. Existing drug courts currently target various criminal populations and adhere
to different practices. Data indicates that existing courts are serving less than 25 percent of the
probationerswho meet drug court criteria®. Thisrequest isintended to: (a) enhance operational drug
court practices by providing adequate court staff, probation staff, and drug court coordinators; and
(b) allow operational drug courtsto increase the number of high risk and high need offenders served
(35 percent of projected capacity).

The Department provided the following data related to substance abusers:

. Approximately 78 percent of offenders housed by the Department of Corrections (DOC)
have a substance abuse problem,; less than 25 percent of offenders recelve substance abuse
services.

. About 32 percent of parolees have a drug offense as their most serious offense and the
percentage is increasing.

. In FY 2007-08, there were at least 389 probationers revoked and sentenced to DOC on
technical violations that would have met drug court criteria. Technica violations are
noncompliancewithtermsof probation such asfailureto completedrug treatment, continued
drug use, and failure to keep probation appointments.

Drug Court is an innovative alternative to prison with emphasis on accountability and intensive
monitoring for drug abusing criminal offenders. The drug court provides an environment where the
offender undergoes treatment and counseling, submits to frequent and random drug testing, makes
regular appearances beforethejudge, andismonitored closely for program compliance. Inaddition,
drug courts increase the probability of defendants’ success by providing ancillary services such as
mental health treatment, trauma and family therapy, and job skills training.

Drug courts in Colorado have been created at the loca level with little coordination with other
judicial districts regarding staffing models, funding models, treatment, case management and
program review, and evaluation. In an effort to streamline the drug court movement in the State of
Colorado, Chief Justice Mullarkey established the Problem Solving Court Advisory Committeein
April 2008. Thiscommitteeis comprised of 19 judicial officers, district administrators, probation
supervisors and magistrates who represent the various geographic regions of the state.

The drug court model the Department seeks to implement consistently statewide (in those judicia
districts that choose to implement a drug court) has the following characteristics:

% The Department indicates that adult drug courts should target drug dependent offenders who are
in high need of treatment and are at high risk for recidivating (excluding violent offenders, sex offenders,
and offenderswho posetoo large of risk to the community). The Department indicatesthat low risk and low
need individuals are better served through standard probation services.
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. The court's target population is defined as drug dependent offenders who are in high need
of treatment and are at high risk for recidivating. The target population excludes violent
offenders, sex offenders, and offenderswho posetoo large of risk to the community, aswell
as low risk/ low need individuals (who are better served through standard probation
services?).

. The court conducts regular, judicial review hearings to continually monitor offenders
performance and imposeimmediate sanctionsand i ncentives contingent on that performance.

. The probation caseload for drug court offendersis lower than for aregular adult probation
program (e.g., 40 offendersper probation officer) to provide adequate timeto preparefor and
attend frequent hearings.

. A drug court coordinator servesasthe®hub” of thedrug court program, allowingjudgesand
probation officersto perform other duties. Thispersonisresponsiblefor day-to-day program
operations, including :devel oping policies and procedures, coordinating training, collecting
datafor program evaluation, and collaborating with drug court team members, community
stakeholders, and state agencies.

Nationally, well-functioning drug courts have been found to reduce crimerates by 35 percentin high
risk/high needs drug abusing criminal offender populations. One study indicated that for every $1
invested in adult drug courts, communities have reaped approximately $2 to $4 in benefits.®
Examples of cost savings include the following:

. Offenders attend and remain in treatment longer, resulting inimproved treatment outcomes
. Resources are targeted to offender need

. The re-arrest rate for offenders declines, reducing the need for jail and prison beds

. Offenders are more likely to be employed

In Colorado, the Boulder Adult Integrated Treatment Court documented a savings of 8,934 jail bed
daysinitsfirst operational year, for an estimated annual savings of approximately $545,000.

The Department indicates that in FY 2007-08 there were approximately 389 felony probationers
revoked on technical violations who met the criteria for adult drug court. At an annual rate of
$30,388 per DOC bed, if half (195) of these offenders had successfully completed a drug court

“ Research indicates that placing low risk/low needs offendersin an intense program such as drug
court or long term incarceration results in low risk/low needs offenders failing at a greater rate and will
actually make them worse.

5 Doug B. Marlowe, J.D., Ph.D., NADCP National Drug Court Conference, May 2008. The Verdict
ISIN.
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program, the potential annual cost savings to the Colorado tax payers would have been over $5.9
million.

Adult drug courts have been the subject of more national research than any other drug offender
program and continue to demonstrate positive resultsfor the high need and high risk drug offending
population. Thirteen judicial districtsin Colorado have invested existing resources to implement
adult drug courtsintheir communities. Theseprogramsarelimited to the number of clientsthey can
serveand thequality of services provided based on availableresources. Thisrequest seeksadditional
state resources to enhance drug court operations and increase the number of offenders served. By
treating the high needs and high risk drug offendersin community based drug courts, jail and prison
beds will be reduced while increasing the number of productive citizensin our communities.

Staff recommends approving this request to ensure that those judicial districts that have
chosen to implement adult drug courts have a consistent level of state support, including
funding, staff, and technical assistance. If implemented properly, these courts have proven
effective in reducing the need for jail and prison beds, reducing crime rates, increasing treatment
participation and effectiveness, and increasing employment among offenders. The General
Assembly requested that the Department develop a plan for providing drug courts statewide. This
plan continues to allow local judicia districts to determine whether to create an adult drug court,
ensures existing drug courts are operating effectively, increases the number of offenders who are
eligible and appropriate for drug court who can be offered drug court, and provides state resources
in aconsistent manner to each judicial district.

Staff recommends appropriating a slightly lower amount than requested. The calculations
supporting staff's recommendations are detailed in the following table.

Summary of Recommendation: JUD DI #2, Expand/Enhance Drug Courts
# of
Monthly months
Lineltem and Description Salary funded FTE Funding

Trial Courts
Personal Services (within Trial Courts Program line)
Magistrates $9,170 12 20 $220,080
Drug Court Coordinators 5,587 12 55 368,742
Court Judicial Assistant 2,694 12 4.9 158,407
Probation Officers 4,310 12 238 142,230
Probation Supervisors 6,584 12 1.0 79,008
Support Staff 2,692 12 1.0 32,304

Subtotal 17.2 1,000,771
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Summary of Recommendation: JUD DI #2, Expand/Enhance Drug Courts
# of
Monthly months

Lineltem and Description Salary funded FTE Funding
PERA (10.15%) 101,578
Medicare (1.45%) 14511
Total Personal Services 17.2 1,116,861
Operating Expenses (within Trial Courts Program
line)
Supplies ($500/FY) 17.2 8,575
Travel ($2,000/FY - probation officers and
probation supervisors only) 38 7,500
Telephone ($450/FY) 17.2 7,717
Total Operating Expenses 23,793
Capital Outlay
Office furniture ($3,998 per FTE) 17.2 68,566
Computer - desktop ($900 per individual -
magistrates and support staff only) 14.0 12,600
Computer - laptop ($1,500 per individual -
probation officers and probation supervisors only) 4.0 6,000
Office suite software ($330 per computer) 18.0 5,940
Total Capital Outlay (one-time) 93,106
Probation and Related Services
Total Personal Services (including PERA and
Medicare) - General Fund, rather than cash funds (4.2) (258,131)
Total Recommendation for DI #2 13.0 975,628

General Fund 0
Cash Funds (Judicia Stabilization Fund) 975,628

Staff's recommendation is $53,663 lower than the request, based on the following:

. Asstaff isrecommending funding the net increase required for thisrequest from the Judicial
Stabilization Cash Fund (described below), staff is recommending providing the full 12
months of funding for all staff. Thisrequiresan additional $23,581 for FY 2009-10.

. The operating expenses portion of the request includes $50,593 in ongoing expenses,
including $2,000 for travel, $500 for supplies, and $450 for telephone expenses for 17.15
FTE. Staff's recommendation only includes travel funding for probation officers and
probation supervisors, resulting in a difference of $26,800.

. The capital outlay portion of the request includes funding for alaptop computer, a desktop
computer, software, and aprinter for 17.15 FTE, plusofficefurniturefor 22.05 FTE. Staff's

26-Feb-09 56 JUDICIAL-figure setting



recommendation includes adesktop computer for 14 individuals, alaptop computer for four
individual s (probation officers and probation supervisors), softwarefor each computer, and
office furniture for 17.2 FTE. The total difference between the request and the
recommendation for capital outlay is $50,444.

Finally, with respect to financing, staff recommends reducing the General Fund portion of the
Probation, Personal Services line item rather than the cash funded portion. Staff recommends
transferring these General Fund moneys to the Trial Courts Program line item (along with the
associated 4.2 FTE), and funding the remainder of the request ($975,628) from the Judicial
Stabilization Fund. This recommendation will require $882,522 in ongoing annual expenditures.
The Department's request was based on reducing the cash funds appropriation to probation, and
increasing the General Fund appropriation for Trial Courts Programs by $369,547 (of which,
$309,966 would be ongoing).

Insummary, staff recommendsappropriating atotal of $128,295,754 and 1,900.6 FTE for the
Trial CourtsProgram lineitem (including $103,207,896 General Fund, $24,122,858 cash funds,
and $965,000 reappropriated funds), as detailed in the following table.

Summary of Recommendation: Trial Court Programs
GF CF RF FF TOTAL FTE

Personal Services:
FY 2008-09 Long Bill $95,553,641  $15,249,289 $0 $0 | $110,802,930 | 1,867.0
H.B. 08-1082 0 350,890 0 0 350,890 6.2
FY 08-09 Supplemental (hiring freeze) (1,600,000) 0 0 0 (1,600,000) 0.0
Reverse FY 08-09 Supplemental 1,600,000 0 0 0 1,600,000 0.0
Saary Survey awarded in FY 08-09 5,899,077 545,563 0 0 6,444,640 0.0
80% of Performance-based Pay
awarded in FY 08-09 736,247 39,298 0 0 775,545 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Reflect federal child support
enforcement funds which are
transferred from the Department of
Human Services (matching funds and
FTE arein thisline item) 0 0 965,000 0 965,000 0.0
H.B. 07-1054 (delayed
implementation; includes funding for
insurance benefits) 0 378,228 0 0 378,228 5.4
H.B. 08-1407 268,986 0 0 0 268,986 4.8
JUD DI#2: Expand/enhance drug
courts 0 858,730 0 0 858,730 13.0
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Summary of Recommendation: Trial Court Programs
GF CF RF FF TOTAL FTE
JUD DI #2: Expand/enhance drug
courts - Transfer from Probation 258,131 0 0 0 258,131 4.2
Subtotal: Personal Services 102,716,082 17,421,998 965,000 0 121,103,080 | 1,900.6

Operating Expenses:
FY 2008-09 Long Bill 483,264 6,658,664 0 0 7,141,928
H.B. 08-1082 0 9,895 0 0 9,895
H.B. 08-1407 8,550 0 0 0 8,550
H.B. 07-1054 (delayed
implementation) 0 8,508 0 0 8,508
JUD DI#2: Expand/enhance drug
courts 0 23,793 0 0 23,793

Subtotal: Operating Expenses 491,814 6,700,860 0 0 7,192,674
Staff Recommendation $103,207,896  $24,122,858 $965,000 $0 | $128,295,754 | 1,900.6

Please note that the request included a $246,822 base reduction (0.2 percent). Consistent with
Committee policy, staff did not include any base reduction. The sources of the cash funds are the
Judicial Stabilization Fund and various fees and cost recoveries.

Capital Outlay

The Department's request for this line item includes funding for fully implementing the third year
of H.B. 07-1054. Asdescribed more fully above, staff's recommendation for thislineitem isbased
on a delayed implementation, but the full amount of capital outlay would still be provided in FY
2009-10. The recommendation for thisline item also includes funding associated with JUD DI #2
(Expand/enhance drug courts). Staff recommends appropriating $1,353,895 for thislineitem
for FY 2009-10, as detailed in the following table.

Summary of Recommendation for Capital Outlay
GF CF RF FF TOTAL

FY 2008-09 Long Bill $0 $738,117 $0 $0 $738,117
FY 2008-09 Supplemental 0 721,677 0 0 727,677
Elimination of One-time Funding for FY

2008-09 0  (1,465,794) 0 0| (1,465794)
H.B. 07-1054 (3rd year, delayed

implementation) 0 1,198,065 0 0 1,198,065
H.B. 08-1407 62,724 0 0 0 62,724
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Summary of Recommendation for Capital Outlay

GF CF RF FF TOTAL
JUD DI #2: Expand/enhance drug courts 0 93,106 0 0 93,106
Staff Recommendation 62,724 1,291,171 0 0 1,353,895

There are two differences between the request and staff's recommendation. First, as described on
page 52, staff'srecommendation related to JUD DI#2 is $50,444 lessthan the request. Second, staff
recommends providing capital outlay funding for JUD DI#2 from cash funds, rather than General
Fund.

Court Costs, Jury Costs, and Court-appointed Counsel
Previoudly called "Mandated Costs', this line item provides funding for three types of costs:

Court Costs. Similar to mandated costs incurred by other judicial agencies, thisline item provides
funding for transcripts, expert and other witness fees and expenses, interpreters, psychological
evaluations, sheriffs fees, subpoenas, and other costs mandated by statute.

Jury Costs. This line item includes funding to cover fees and expenses for jurors. Pursuant to
Sections 13-71-125 through 13-71-131, C.R.S,, jurors must be compensated $50 daily, beginning
on their fourth day of service. These provisions also allow self-employed jurors to be compensated
for their lost wages and unemployed jurors to be reimbursed for their travel, child care, and other
necessary out-of-pocket expensesfor thefirst three days of service; such compensationislimited to
$50 per day. In addition, this line item provides funding for printing, preparing, and mailing
summons.

Court-appointed Counsel. This line item includes funding to cover fees and expenses for court-
appointed counsel and other representatives for children and indigent persons. While the
Department's three independent agencies provide legal representation for adults and children in
certain matters, this appropriation covers the costs of providing representation for indigent parties
who:

. Are respondent parents in dependency and neglect actions;

. Reguire mental health, probate, or truancy counsel;

. Areadultsrequiring aguardian ad liteminmental health, probate, or dependency and neglect
actions; or

. Require contempt of court counsal.

This appropriation also supports the provision of counsel in juvenile delinquency matters when the
party is not indigent, but a family member is avictim or the parents refuse to hire counsel (in the
latter case, reimbursement to the State is ordered against the parents).
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The Department requested, and the Committee approved, a mid-year increase in this line item for
FY 2008-09. The Department has requested a continuation level of funding for FY 2009-10.
Consistent with Committee action on the supplemental request, staff recommends approval
of the FY 2009-10 request to ensure that parties are appropriately represented and receive due
process as their cases move through the courts, and that jurors are compensated as required.

L anguage Interpreters

This line item provides funding for foreign language interpreter services for indigent individuals.
Sections 13-90-113 and 114, C.R.S,, provide for the payment of language interpreters “when the
judge of any court of record in this state has occasion to appoint an interpreter for his court.” Title
VI of the Civil Rights Act of 1964 prohibits recipients of federal financial assistance from
discriminating based upon national origin by, among other things, failing to provide meaningful
accesstoindividualswho arelimited English proficient (LEP). Additionally, Executive Order 13166
requires that al recipients of federal funding develop a plan for providing that access, and
Colorado’s plan for providing access to LEP personsis Chief Justice Directive (CJD) 06-03.

ThisChief Justice Directiveindicatesthat the court shall pay for interpreter servicesin thefollowing
circumstances:

. during court proceedings when a defendant, one of the parties, a victim, a witness, or the
parent/legal guardian of aminor charged as ajuvenile is a non-English speaker;

. to facilitate communication outside the judge's presence in order to allow the court
proceeding to continue as scheduled (e.g., pre trial conferences between defendants and
district attorneys);

. to facilitate communication between the client and court-appointed counsel;

. during contempt proceedings when loss of liberty is a possible consequence;

. in the development of payment plans and completion of pre-sentence investigations; and

. during mental health evaluations performed for the purpose of aiding the court in making a

determination concerning competency or sanity.

Prosecutors and clients' attorneys pay for or provide language interpretation that is necessary for
other purposes, such as case preparation and general communication.

The Department requested, and the Committee approved, a mid-year increase in this line item for
FY 2008-09. The Department has requested a continuation level of funding for FY 2009-10. The
followingtabledetailsthehistory of annua appropriationsand expendituresfor |languageinterpreter
services.
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Recent History of Funding for Language I nterpreter Services

Fiscal Year Appropriation
1999-00 n/a
2000-01 n/a
2001-02 n/a
2002-03 n/a
2003-04 n/a
2004-05 n/a
2005-06 n/a

2006-07* 2,883,666
2007-08 2,892,427
2008-09 3,393,469
2009-10
Request 3,407,604

Expenditures

$1,390,769
1,736,343
2,135,898
2,261,106
2,224,287

2,545,831
2,879,595
3,181,250
3,520,983

Annual %
Change

24.8%
23.0%

5.9%
-1.6%

14.5%
13.1%
10.5%
10.7%

Approp.-
Expend.

n/a
n/a
n/a
n/a
n/a

n/a
n/a
(297,584)
(628,556)

* Prior to FY 2006-07, funding was included in "Mandated Costs" line item appropriation.

Consistent with Committee action on the supplemental request, staff recommends approval
of the FY 2009-10request to ensurethat individual s with limited English proficiency are provided
their constitutional right to due process and to provide meaningful access to the courts. However,
staff recommends reducing the FTE authorization from 25.0 to 20, based on the actual mix of
employees and contractors. Staff's recommendation is detailed in the following table.

Summary of Recommendation for Language I nter preters

GF CF RF FF TOTAL FTE

Personal Services:

FY 2008-09 Long Bill $2,787,427 $0 $0 $0 $2,787,427 25.0

FY 2008-09 Supplemental 501,042 0 0 0 501,042 0.0

Adjustment to reflect actual FTE levels 0 0 0 0 0 (5.0

Salary Survey awarded in FY 08-09 56,660 0 0 0 56,660 0.0

80% of Performance-based Pay awarded in

FY 08-09 13,300 0 0 0 13,300 0.0

Base reduction (0.0%) 0 0 0 0 0 0.0

Adjustment based on actual request (5,825) 0 0 0 (5,825) 0.0

Subtotal: Personal Services 3,352,604 0 0 0 3,352,604 20.0

Operating Expenses 55,000 50,000 0 0 105,000

Total Recommendation 3,407,604 50,000 0 0 3,457,604 20.0
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District Attorney Mandated Costs

Background Information. Colorado'sdistrict attorneys offices(DA's) areresponsiblefor prosecuting
all criminal and traffic casesfiled in district and county courts. The State providesfunding for DA's
inthreeareas. First, the Department of Corrections budget includesan appropriation for " Payments
to District Attorneys' for costs associated with prosecuting acrime alleged to have been committed
by a person in the custody of the Department ($150,000 in FY 2008-09 Long Bill). Second, the
Department of Law's budget includes an appropriation for DA salaries ($1,654,706 inthe FY 2008-
09 Long Bill). Third, the District Attorney Mandated Costs line item in the Judicial Department's
budget provides state funding for DA's"mandated costs' (described below). Theremainder of DA's
budgets are set and provided by boards of county commissioners within each respective judicial
district.

Thisline item provides state funding to reimburse DA's for costs incurred for prosecution of state
matters, asrequired by state statute. Section 16-18-101, C.R.S,, states that, "The costsin criminal
casesshall bepaid by the state pursuant to section 13-3-104, C.R.S.°, when the defendant is acquitted
or when the defendant is convicted and the court determines heis unableto pay them.” Pursuant to
Section 18-1.3-701 (2), C.R.S., when apersonisconvicted of an offense or ajuvenileisadjudicated,
the Court shall givejudgement infavor of the State, the prosecuting attorney, or thelaw enforcement
agency and against the offender or juvenile for the amount of the costs of prosecution. The costs
assessed pursuant to thisprovision or Section 16-18-101, C.R.S. (above), may includethefollowing
types of expenditures:

. court reporter fees for transcripts (including transcripts of preliminary hearings)

. expert witness fees

. witness fees and mileage

. lodging and transportation expenses for witnesses required to travel more than 50 miles, as
well as for parents of witnesses under age 18

. exemplification and copy fees

. deposition fees

. fees for service of process or publications

. fees for interpreters required during depositions or during trials

. costs for obtaining a governor's warrant

. costs for photocopying reports, developing film, and purchasing videotape as necessary for
usein the case

. any other cost specifically authorized by statute

. any other reasonable and necessary costs that are directly the result of the prosecution of the

defendant upon motion and order of the court

® This section states that the State "shall provide funds by annual appropriation for the operations,
salaries, and other expenses of all courts of record within the state, except for county courtsin the city and
county of Denver and municipal courts".
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Prior to FY 2000-01, funding for DA'sMandated Costswasincluded withinthe Mandated Costsline
item appropriation to the Judicial Department. 1n 1999, an ad hoc committee on mandated costs
released a report recommending that responsibility for managing court costs be transferred to the
entities that incur them. Thus, beginning in FY 2000-01, the General Assembly has provided a
separate appropriation for DA'sMandated Costs. Thislineitem hasbeen accompanied by afootnote
(e.g., #4 inthe FY 2008-09 Long Bill) indicating that DAsin each judicial district are responsible
for allocations made by an oversight committee (currently the CDAC). Any increasesin the line
item are to be requested and justified in writing by the Colorado CDAC, rather than the Judicial
Department.

The CDAC allocates fundsamong judicial districts based on historical spending (using athree-year
average). However, the DAC holds back $300,000 of appropriation. District Attorneys submit
information quarterly concerning costsincurred, aswell as projections of annual expenditures. The
CDAC has a specia process for requesting additional funds above the alocated amount. In order
to limit state expenditures, the CDAC hasrequired DA's officesto continueto follow the old C.J.D.
87-01, which limits expert witness fees. Fees paid in excess of the limits established in this
Directiveare only reimbursed if fundsremain avail able at the end of thefiscal year. In FY 2007-08,
$66,799 of DAS' expenditures were not reimbursed due to this policy.

Through a supplemental request, the CDAC requested an increase of $300,000 in the FY 2008-09
appropriation to address the increased costs of prosecuting criminal cases. This figure was based
on expendituresincurred through the middle of November 2008 ($751,731), and an estimate from
districts regarding expenditures for the rest of the fiscal year ($1,474,321). The requested increase
would be base building and carry forward into FY 2009-10.

The CDAC indicates that mandated costs have increased in thelast two fiscal years dueto increases
inthe mileage reimbursement rate and the costs of air travel (increasing from $0.28 per milein 2005
to $0.53 per mile). In addition, mandated costs are directly related to the number and nature of the
cases filed. Violent crimes and sex crimes generally take more time to resolve, are more likely to
gototrial, and aremorelikely toinvolve expert witnesses, and thusrequire greater expendituresthan
other typesof cases. Asindicated inthefollowing table, while overal felony filings have decreased
(4.5 percent) since FY 2003-04, violent crime filings are up 7.9 percent and sex offensefilings are
up 12.5 percent.

Total Cases Violent
Fiscal Year Filed Crimes % of Total Sex Crimes % of Total
FY 2007-08 40,494 10,104 24.95% 1,822 4.50%
FY 2006-07 44,245 9,848 22.26% 1,910 4.32%
FY 2005-06 46,501 10,666 22.94% 1,809 3.89%
FY 2004-05 45,405 9,767 21.51% 1,657 3.65%
FY 2003-04 42,427 9,366 22.08% 1,619 3.82%
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In addition, the CDA C indicates that the number of district court trialsincreased 22.5 percent from
FY 2004-05to FY 2007-08, and jury trialsin particular increased by 41.5 percent. In county courts,
trialsincreased by 15.7 percent, and jury trials increased by 32 percent. Thisdataisdetailedinthe
following table.

Total Trialsin District Jury Trialsin Total Trialsin Jury Trialsin
Fiscal Year Court District Court County Court County Court
FY 2007-08 1,309 982 1,624 1,171
FY 2006-07 1,255 915 1,491 1,063
FY 2005-06 1,201 857 1,522 1,037
FY 2004-05 1,069 694 1,404 887

Staff Analysis. Based on FY 2007-08 expenditure dataprovided by the CDAC, DAS mandated costs
consist of the following:

. Witness fees and travel expenses ($710,389 or 34 percent of costs in FY 2007-08)
. Mailing subpoenas ($560,813 or 27 percent)

. Service of process ($357,244 or 17 percent)
. Expert witness fees and travel expenses ($261,206 or 12 percent)
. Court reporter fees for transcripts ($222,356 or 10 percent)

The CDAC specifically identifies recent increases in mileage reimbursement rates and air travel
costs, increasesin thenumber of casesinvolving violent crimesand sex crimes, and increasesin the
number of cases going to tria as the primary factors increasing DA's costs. The following table
provides a history of appropriations and actual expenditures for thisline item.

District Attorneys Mandated Costs
Appropriation Actual Expenditures
Annual Over/

Fiscal General Cash General Cash % (Under)

Y ear Fund Funds Total Fund Funds Total Change Budget
2000-01 $1,938,724 $0 $1,938,724 $1,889,687 $0 $1,889,687 ($49,037)
2001-02 1,938,724 0 1,938,724 1,978,963 0 1,978,963 4.7% 40,239
2002-03 2,025,199 125,000 2,150,199 1,833,410 71,117 1,904,527 -3.8% | (245,672)
2003-04 2,025,199 125,000 2,150,199 1,847,369 59,334 1,906,703 0.1% | (243,496)
2004-05 1,911,899 0 1,911,899 1,911,970 0 1,911,970 0.3% 71
2005-06 1,911,899 0 1,911,899 1,772,849 106,325 1,879,174 -1.7% (32,725)
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District Attorneys Mandated Costs
Appropriation Actual Expenditures
Annual Over/

Fiscal General Cash General Cash % (Under)

Y ear Fund Funds Total Fund Funds Total Change Budget
2006-07 1,841,899 125,000 1,966,899 1,928,795 99,090 2,027,885 7.9% 60,986
2007-08 1,837,733 125,000 1,962,733 2,092,974 130,674 2,223,648 9.7% 260,915
2008-09 2,101,052 125,000 2,226,052
2009-10
Request 2,101,052 125,000 2,226,052

The CDAC indicatesthat budgetsfor DA offices do not include funding for mandated costs. If this
request is not approved, DAswill haveto seek additional funding from their county commissioners,
essentially shifting responsibility to local jurisdictions. Representatives of Colorado Counties, Inc.
have indicated that due to county revenue shortfalls, it is unlikely that additional funds will be
available at the local level. If DAs do not have the resources to adequately prosecute appropriate
cases, victims, justice and community safety may be adversely affected.

Consistent with Committee action on the supplemental request, staff recommendsapproving
therequest for acontinuation level of funding for FY 2009-10 to ensurethat DA s have adequate
resources to prosecute criminal cases. The CDAC iseffectively managing thislineitem through its
allocation process, and theincrease in costs associated with energy costs and the violent crimes and
sex crimesislargely out of the control of DAS.

Sex Offender Surcharge Fund Program

Section 18-21-103 (2) , C.R.S,, establishes a surcharge on sex offenders to cover the direct and
indirect costs associated with the evaluation, identification, treatment, and continued monitoring of
sex offenders. Thisprovision specifiesthat 95 percent of the surcharge shall be credited to the Sex
Offender Surcharge Fund, and five percent shall be retained for administrative costs. The latter
amount isto be credited to the General Fund and "such amount shall be subject to appropriation by
the general assembly for the costs of such administration”. In response to a suggestion from the
Department, the Committee approved a recommendation to eliminate the $23,559 General Fund
appropriation for FY 2008-09 associated with the sex offender surcharge. Staff recommends
eliminating thisappropriation for FY 2009-10, consistent with the Committee' srecent action
with respect to FY 2008-09.

Victim Compensation and Victim Assistance

Theselineitemsrepresent fundsthat are collected by the courtsfrom offenders and then transferred
tolocal governmentsfor compensation and assi stance of victims, in accordancewith Articles4.1and
4.2 of Title 24, C.R.S. These amounts are included for informational purposes only, as they are
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continuously appropriated by statute. However, the Department request tries to most accurately
reflect anticipated activity with these accounts.

Staff recommends approving both requests for continuation level funding, including
$12,120,121 for Victim Compensation and $15,095,039 for Victim Assistance. The sources of
cash funds are the Crime Victim Compensation Funds (for Victim Compensation) and the Victims
and Witnesses Assistance and Law Enforcement Funds (for Victim Assistance).

Federal Funds and Other Grants

Thislineitem reflects miscellaneous grants and federal funds associated with the Trial Courts. The
FTE shown in the Long Bill are not permanent employees of the Department, but instead represent
the Department's estimates of the full-time equivalent people that are working under the various
grants. Based on more recent information provided by the Department, staff recommends
appropriating atotal of $2,400,000 and 14.0 FTE, comprised of $475,000 cash funds, $300,000
reappropriated funds, and $1,625,000 federal funds.

L ong Bill Footnotes and Requests for |1nformation Concer ning the Courts and Department
Administration

Staff recommends that the following footnotes be continued, as amended:

42 Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs;
Trial Courts, Trial Court Programs; Public Defender, Personal Services, Alternate
Defense Counsel, Personal Services, Office of the Child's Representative, Personal
Services-- In accordance with Section 13-30-104 (3), C.R.S., funding is provided for aohe-
yearthereaset judicial compensation, as follows:
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Current FY hicrease P{2668-69

2009-10 Salary

Chief Justice, Supreme Court 132,627 16,681 142,768
142,708

Associate Justice, Supreme Court 129,267 16453 139,660
139,660

Chief Judge, Court of Appeals 126,932 16,269 134261
137,201

Associate Judge, Court of Appeals 124,689 16,639 134,128
134,128

District Court Judge 118,973 9,625 128,598
128,598

County Court Judge 113,856 9211 123,667
123,067

Funding |salso prowded inthe Long Bi II tomaintain the%ulary of the Publlc Defender at the
level of an associatejudge of the Court Appeals, and to maintain the salaries of the Alternate
Defense Counsel and the Executive Director of the Office of the Child's Representative at
the level of adistrict court judge.

Sections 13-30-103 and 104, C.R.S,, establish judicial salaries for various fiscal years during the
1990s. These provisions state that any salary increases above those set forth in statute "shall be
determined by the general assembly as set forth in the annual general appropriations bill." The
General Assembly annually establishesjudicial salaries through afootnotein the Long Bill. Based
on the Committee's policy of not providing funding for salary increases for state employeesin FY
2009-10, the above footnote is written in the same manner asin FY 2003-04 (with no increases).

Staff recommends that the following information requests be eliminated:

The Department submitted areport concerning thefeasi bility of migrating both of the current vendor
supported systems in-house, as requested.
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The Department submitted a plan to expand drug courts statewide, as requested. The Department
and the State Public Defender also submitted decision items (priorities #2 and #3, respectively) to
continue, expand, and enhance existing adult drug court programsin 13 judicial districts.

The Department included a response to this request in its FY 2009-10 budget request, which was
summarized in staff's Fall briefing document.

Staff recommends that the following information request be continued, as amended:

4 Judicial Department, Trial Courts, District Attorney Mandated Costs -- District
Attorneysin eachjudicial district shall be responsible for alocations made by the Colorado
District Attorney's Council'sMandated Cost Committee. Any increasesinthislineitemshall
berequested and justified inwriting by The Colorado District Attorney's Council, rather than
the Judicial Department, through the regular appropriation and supplemental appropriation
processes. As part of its annual budget request, the Judicial Department is requested to
include a report by the Colorado District Attorney's Council detailing how the Mandated
Costs appropriation is spent, how it isdistributed, and the steps taken to control these costs.

The Judicial Department's budget request included information provided by the Colorado District
Attorneys Council (DAC)’, asrequested. Thisfootnote ensuresthat the District Attorneys comply
withthe State'sregul ar budget process and provides some accountability asto how they are spending
the appropriation.

" The DAC is a quasi-government agency, supported by assessments charged to each DA's office
(through an intergovernmental agreement). Denver is not currently a member of the DAC.
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(4) PROBATION AND RELATED SERVICES

Persons convicted of certain offenses are eligible to apply to the court for probation. It the court
determinesthat "the ends of justice and the best interests of the public, aswell asthe defendant, will
be served thereby," the court may grant adefendant probation [ Section 18-1.3-202 (1), C.R.S.]. The
offender serves a sentence in the community under the supervision of a probation officer, subject to
conditionsimposed by the court. Thelength of probationisat the discretion of the court and it may
exceed the maximum period of incarceration authorized for the offense of which the defendant is
convicted, but it cannot exceed five years for any misdemeanor or petty offense. The conditions of
probation should ensure that the defendant will lead alaw-abiding life and assist the defendant in
doing so. These conditions aways include requirements that the defendant:

. will not commit another offense

. will make full restitution

. will comply with any court ordersregarding substance abuse testing and treatment and/or the
treatment of sex offenders

. will not harass, molest, intimidate, retaliate against, or tamper with the victim

Managed by the Chief Probation Officer in each judicial district, 1,200 employees prepare
assessments and provide pre-sentence investigation services to the courts, supervise offenders
sentenced to community programs, and provide notification and support servicesto victims. The
Chief Probation Officer is supervised by the Chief Judge in each district -- not the Department's
Division of Probation Services. Investigation and supervision services are provided based on
prioritiesestablished by the Chief Justice and each offender'srisk of re-offending. Adult andjuvenile
offenders are supervised in accordance with conditions imposed by the courts. A breach of any
imposed condition may result in revocation or modification of probation, or incarceration of the
offender.

Personal Services
The following table detail s the staffing composition for the Probation Division.

Probation and Related Services: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Chief Probation Officers 249 25.0 25.0 25.0
Probation Supervisors (JUD DI#3) 84.4 90.5 101.0 92.0
Probation Officers (JUD DI#2 and 734.8 810.4 805.8 816.2
DI#3)

Administrative/ Support 187.2 203.9 207.8 206.4

(JUD DI#3)
Subtotal - Personal Servicesline
item 1,031.3 1,129.8 1,139.6 1,139.6

26-Feb-09 69 JUDICIAL-figure setting



Probation and Related Services: Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.
Victims Grants 17.3 17.3 17.3 6.0
Senate Bill 91-94 25.0 25.0 25.0 25.0
Federal Funds and Other Grants 34.8 32.3 32.3 33.0
Subtotal - Other lineitems 77.1 74.6 74.6 64.0
DIVISION TOTAL 1,108.4 1,204.4 1,214.2 1,203.6

Therequest for thislineitem includes funding for one decision item that has not yet been addressed
in this packet.

Judicial Decision Item #3: Add Probation Staff

TheJudicial Department requestsfundingtoadd 14.0 FTE probation staff (including 10.0 FTE
probation officers, 1.5 FTE probation supervisors, and 2.5 FTE support staff) and $868,538 Gener al
Fund. The intent of the request is to improve probation officers ability to utilize intermediate
sanctions in response to offenders’ technical violations or offenders absconding from supervision.
Absent the ability toimposeintermediate sanctions, the probation officer will generally fileamotion
to revoke probation, resulting in the offender being sentenced to the Department of Corrections or
the Division of Y outh Corrections.

In determining the need for probation officers, the Judicial Department employs aworkload model
that differentiatesthe amount of time necessary to support and notify victims, prepare pre- and post-
sentence investigations and reports and supervise offenders based on the assessed risk level in each
case type (regular adult and juvenile, domestic violence, juvenile sex offenders and non-Sex
Offender Intensive Supervision Probation adult sex offenders).® The total of the time values
representing the work necessary to complete investigations and reports and to provide supervision
are used to derive the FTE need. Intensive programs for the highest risk cases are included in the
staffing need calculations starting in FY 2008-09.

Based on this methodol ogy, probation officers performing supervision tasks are currently staffed at
91 percent of full staffing, and probation supervisors are staffed at 81 percent. Probation officers
are most responsible for achieving the improved outcomes desired. Based on caseload growth
projections, the total need would be approximately 280 additional probation staff to reach full
staffingby FY 2013-14. Asdetailedinthetablebelow, the Judicial Department prepared afive year
plan which distributes this increase over the next several years.

8 Theworkload val uereflectsthe average amount of time required to complete the average activities
required to supervise each case or complete each report.
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Probation Workload and Staffing, FY 2007-08 through FY 2013-14 per Five-Year Plan
FY 07-08 FY %-09 FY 09-10 FY 10-11 FY 11-12 FY 12-13 FY 13-14
Y (est.) (est.) (est.) (est.) (est.)

Staffed Cases ¥ 88,928 83,452 86,353 89,385 92,557 95,874 99,344
Pre-Sentence
!J‘ vestigations (PSIs) 49,279 47,217 47,689 48,166 48,648 49,134 49,626
FTE Required ¥ 1,061 1,208 1,232 1,257 1,282 1,308 1,334
FTE Appropriated ¢ 875 1,072 1,130 1,186 1,242 1,298 1,354
Annual Change 197 58 56 56 56 56
Saffing Deficit (186) (136) (102) (72) (40) (10) 20
Percent Full Staffing 82.5% 88.7% 91.7% 94.3% 96.9% 99.2% 101.5%

1/ InFY 2007-08, the Alcohol/Drug Driving Program was integrated into probation, resulting in higher numbers than previous
years. Theratio used to cal cul ate " staffed cases' was changed to amore conservativeestimatein FY 2008-09, resultingin lower
projected "staffed cases' from that year forward.

2/ InFY 2008-09, intensive programs were included in the staffing model and decision item.

3/ InFY 2009-10 thru FY 20013-14, growth in staffed cases was estimated at an annual increase of 5.0 percent for adult regular
supervision, 5.0 percent for private supervision, 1.0 percent for juvenileregul ar supervision, 1.0 percent for intensive programs,
and 1.0 percent for monitored cases.

4/  InFY 2009-10 thru FY 20013-14, growth in PS|'s was estimated at an annual increase of 1.0 percent.

5/ InFY 2009-10thru FY 20013-14, FTE need isbased on growth of 2.0 percent per year for all probation categories (e.g. adult,
juvenile, regular, intensive etc.).

6/  Appropriation assumes 56 per year (fiscal years 2010 thru 2014) as outlined in the department's five year plan.

7/ Percent Full Staffing and FTE Need isinclusive of probation officers, supervisors and support staff and will be impacted by
the 2008 workload value study.

Inorder toaddresswor kload demandsand to provideadequate staff supervision, whileat the
sametimeconsidering budgetary constraints, theBranch isrequesting an additional 14.0FTE
probation officersfor FY 2009-10° (this compares to the 58.0 FTE increase included in the five-
year plan, above). This represents an incremental step towards achieving the goals set out in the
five-year plan for full staffing.

The Department provided an analysis of datafrom FY 2001-02 through FY 2006-07 which reflects
a primary area of concern for probation: the limited ability to effectively employ intermediate
sanctions in response to offender technical violations or to spend time locating and recovering
offenders that abscond from supervision.

The Department istaking stepsto improve resultswith existing resources. With thefundsavailable
in the Offender Treatment and Services line and the new funding available under S.B. 03-318,
probation is able to offer added treatment for offenders who cannot meet some or al of ther
treatment costs when treatment resources are available in the community. Probation is also

® Supervisory and clerical staff is requested using a probation officer staff ratio of 4:1 for clerical
and a combined probation officer and clerical staff ratio of 8:1 for supervisors. Additionally, human
resources and information technology support staff are requested at aratio of 1:82 and 1:50 to new FTE to
properly reflect the complete cost of staff resources.
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reviewing and applying evidence-based research to ensure good return on investment. For example,
training on motivation interviewing and rel apse prevention have been upgraded for delivery to field
probation officers. If the implementation of these practices is to be successful and produce the
expected improvements in outcomes, it is necessary to address the existing shortfall in probation
staffing.

When an officer's caseload is too high, he or she does not have adequate time to fully utilize
intermediate sanctions and monitor their effectiveness. The average caseload size on regular
probation - particularly in adult probation - istoo largeto allow for full use of intermediate sanctions.
Instead, for public safety reasons, the filing of a motion to revoke probation has often become the
default response resulting in a significant number of cases being incarcerated.

Revocations based on technical violations usually occur after the offender has engaged in a series
of ruleviolations, such asfailureto report or comply with treatment, or testing positive for drug use.
The same patterns of non-compliance also often precede an offender absconding from supervision.
These occurrences are viewed as indicators of increased risk and require the application of
intermedi ate sanction responses designed to interdict the behavior of the offender in order to protect
public safety and to deliver a consequence for the violation. Intermediate sanctions are intended to
cause the offender to come back into compliance with the court's orders and are designed to respond
to any underlying cause for the violations. Since technical violations are, in many cases, precursor
behavior to the commission of new crime it is likely that efforts to reduce revocations due to
technical violationswill directly reduce the number of adult and juvenile offenders committing new
crimes. Absent sufficient regular probation staff to appropriately manage offenders at the beginning
of their sentenceit isunlikely that the incidence of technical violation or absconder revocations can
be significantly reduced.

The Department provided data from a Maryland study which evaluated the outcomes when
caseloads for moderate and high risk probationers and parolees were reduced and evidence-based
practices were employed. This program reduced rearrest rates (40.9 percent compared to 32.1
percent) and technical violation rates (29.2 percent compared to 20.1 percent). The Department also
provided similar results from a study in Connecticut, which reduced the rate of technical violations
among the probationers, most dramatically among those who werefailing under regular supervision
and were referred to a special unit for supervision.

Staff recommends approving therequest to add 10.0 FTE probation officers, along with the
associated supervisory and support staff, to improve probation officers ability to utilize
intermediate sanctions in response to offenders’ technical violations or offenders absconding from
supervision. Absent the ability toimposeintermediate sanctions, the probation officer will generally
file a motion to revoke probation, resulting in the offender being sentenced to the Department of
Corrections and the Division of Y outh Corrections. The request is a modest one, only adding 25
percent of the staff that the Department would need to achieve its five year goal of reaching full
staffing.
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However, staff recommends appropriating a slightly smaller dollar amount, primarily due to
technical errorsinthe Department'srequest (e.g., requesting adesktop computer, alaptop computer,
and a printer for each FTE). The following table details the calculations supporting staff's
recommendation.

Summary of Recommendation: JUD DI #3, Add Probation Staff
# of
Monthly months
Lineltem and Description Salary funded FTE Funding

Probation and Related Services
Personal Services
Probation Officers $4,310 11 10.0 $474,100
Probation Supervisors 6,584 11 15 108,636
Support Staff 2,467 11 25 67,843

Subtotal 11 14.0 650,579
PERA (10.15%) 66,034
Medicare (1.45%) 9,433
Total Personal Services 14.0 726,046
Operating Expenses
Supplies ($500/FY) 14.0 7,000
Travel ($2,000/FY - probation officers and 115 23,000
supervisors only)
Telephone ($450/FY) 14.0 6,300
Total Operating Expenses 36,300
Capital Outlay
Office furniture ($3,998 per FTE) 140 55,972
Computer - desktop ($900 per individual - support 3.0 2,700
staff only)
Computer - laptop ($1,500 per individual - 12.0 18,000
probation officers and supervisors only)
Office suite software ($330 per computer) 15.0 4,950
Total Capital Outlay (one-time) 81,622
Total Recommendation for DI #3 14.0 843,968

In summary, staff recommends an appropriation of $73,083,454 and 1,139.6 FTE (including
$63,266,411 Genera Fund and $9,817,043 cash funds) for FY 2009-10 as detailed in the table
below.
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Summary of Recommendation: Probation, Personal Services

GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $59,565,464  $9,303,262 $0 $0 | $68,868,726 | 1,129.8
FY 08-09 Supplemental (hiring freeze) (760,000) 0 0 0 (760,000) 0.0
Reverse FY 08-09 Supplemental 760,000 0 0 0 760,000 0.0
Annualize JUD DI#2 (FY 07-08) - Add
probation staff (funding for 12th month due
to paydate shift) 227,442 0 0 0 227,442 0.0
Saary Survey awarded in FY 08-09 2,442,916 417,596 0 0 2,860,512 0.0
80% of Performance-based Pay awarded in
FY 08-09 562,674 96,185 0 0 658,859 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
JUD DI #2: Enhance and expand drug
courts (258,131) 0 0 0 (258,131) 4.2
JUD DI #3: Add probation staff 726,046 0 0 0 726,046 14.0
Personal Services Recommendation 63,266,411 9,817,043 0 0 73,083,454 | 1,139.6

Please note that the Department's request includes a 0.2 percent base reduction ($144,776).
Consistent with Committee policy, staff has not included a base reduction.

Operating Expenses

The Department's request for this line item includes two decision items that have not yet been

covered in this packet.

Judicial Decision Item #4c: I ncreased Spending Authority from the Offender Services Fund

The Department requests a $3,325,000 increase in spending authority from the Offender Services
Fund. The Department anticipates using the requested amount for a variety of purposes, with the
estimated allocations and purposes described below:

. $2,000,000 for sex offender assessment and treatment, drug and alcohol abuse treatment,
domestic violence treatment, emergency housing, juvenile treatment services, and complex

assessment services (e.g., heuropsychological, 1Q, and developmental disability);

. $525,000 to purchase up to 129 short-term (90 days) community corrections beds for

unstable adult offenders;

. $500,000 to provide motivational interviewing training (via contractors) to accelerate the
implementation of this practice statewide;
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. $255,000 for probation officer travel expenses required to perform supervision and
surveillanceactivities(e.g., homevisits, curfew checks, meetingsrel ated towork verification
and treatment, and training); and

. $45,000 for the purchase of safety equipment (e.g., body armor that is often used when
making home visits, and radios that can communicate with local law enforcement).

Pursuant to Section 16-11-214, C.R.S., the Offender ServicesFund consistsof probation supervision
feespaid by offenders, and paymentsrelated to the cost of carefor juveniles. The General Assembly
may appropriatemoneysintheFundfor: (a) administrative and personnel costsfor adult andjuvenile
probation services; (b) adjunct services, including treatment services, contract services, drug and
alcohol treatment services, and program development, and for associated administrative and
personnel costs; and (¢) to continue the demonstration drug court program. A transfer from thisfund
to the General Fund can help support existing General Fund appropriations for probation staff and
operations.

The Committee recently approved a transfer of $250,000 from this fund, as well as a $487,193
increase in annual appropriations. Based on projected fund revenues (as detailed in the following
table), staff recommendsapproving only $2,325,000 of therequest. If the Department's request
isapproved, fund expendituresare projected to exceed fund revenues by $3.6 millionin FY 2009-10
(30 percent), and the fund balance would be exhausted by FY 2011-12. Rather than putting the
General Assembly in a position that would require a significant increase in General Fund
appropriations in FY 2011-12 or reduce offender services, staff recommends approving only a
portion of the requested increase.

Offender Services Fund
Department Request and Staff Recommendation
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Estimate Estimate Estimate

Beginning FY Balance $6,227,078 $8,365,847 $7,835,290 $5,250,689
Projected Revenues 10,723,009 11,366,389 12,048,373 12,771,275
Expenditures (with staff's

recommendation) (8,584,240) (11,159,753) (14,145,781) (14,145,781)
Ending FY Balance without transfer $8,365,847 $8,572,483 $5,737,882 $3,876,183
FY 2008-09 Supplemental (continued in

out-years) (487,193) (487,193) (487,193)
Approved Transfer 0 (250,000) 0 0
Ending FY Balance after transfer $8,365,847 $7,835,290 $5,250,689 $3,388,990

26-Feb-09 75 JUDICIAL-figure setting



Judicial Decision | tem #4d: | ncreased Spending Authority fromthe Offender | dentification Fund

The Department requests an additional $111,750 cash funds from the Offender Identification Fund
to cover costsrelated to DNA testing, including $20,000 for test kits for local jails and community
corrections programs. Of the amount requested, $69,745 would be used to refinance existing
appropriations, and $42,500 would be used to increase funding related to these activities due to a
growing casel oad.

Senate Bill 06-150 required DNA testing for every convicted adult and juvenilefel ony offender, and
H.B. 07-1343 further expended the population requiring DNA testing. Offendersarerequiredto pay
a$128 feeto cover the costs of collecting DNA samples; fee revenueis deposited into the Offender
Identification Fund. Senate Bill 06-150 included an appropriation of $164,065 and 1.9 FTE to the
Department; only $8,250 of this amount was appropriated from the Offender 1dentification Fund,
with the balance from the General Fund.

The Committeerecently approved amid-year changeintheappropriation for thislineitem, reducing
the General Fund appropriation by $69,745 and increasing the appropriation from the Offender
Identification Fund by alikeamount. Staff'srecommendation includesacontinuation of thischange.
In addition, staff recommends approving the Department's request to increase spending
authority from this fund by an additional $42,500 to address a growing caseload. This will
allow the Branch to spend fees paid by offenders to cover their costs related to genetic testing. As
detailed in the following table, approval of staff's recommendation for this Department, as well as
continuation of a financing change previously approved for the Department of Public Safety, is
sustainable.

Offender |dentification Fund
Staff Recommendation
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Estimate Estim./Request Estimate
Beginning FY Balance $149,670 $303,454 $335,770 $334,015
Revenues 268,119 392,000 399,840 403,838
Expenditures:
Judicia - Probation (with FY 2008-
09 supplemental) (8,250) (78,599) (120,510) (120,510)
Corrections (4,960) (4,960) (4,960) 0
Department of Public Safety - CBI
(with FY 2008-09 supplemental and
continuation of change) (101,125) (276,125) (276,125) (276,125)
Subtotal (114,335) (359,684) (401,595) (396,635)
Ending FY Balance $303,454 $335,770 $334,015 $341,218
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Staff recommendsapprovingan appropriation of $3,131,711 for Operating Expenses, including
$2,312,862 General Fund and $818,849 cash funds. Staff's recommendation includes funding for
DI #3 (Add probation staff). The following table provides the calculations supporting staff's
recommendation.

Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL

FY 2008-09 Long Bill $2,331,863 $407,099 $0 $0 $2,738,962
FY 2008-09 Supplemental (69,745) 69,745 0 0 0
Common policy: fleet fuel increase 14,444 0 0 0 14,444
JUD DI #3: Add probation staff 36,300 0 0 0 36,300
JUD DI #4c: Increase spending authority

from Offender Services Fund 0 300,000 0 0 300,000
JUD DI #4d: Increase spending authority

from Offender Identification Fund 0 42,005 0 0 42,005
Total Recommendation 2,312,862 818,849 0 0 3,131,711

Capital Outlay

As part of JUD - DI #3, the Department requests $101,192 for capital outlay for FY 2009-10.
Consistent with Legislative Council Staff fiscal note policies, the request includes $3,998 for
furniture, $900 for acomputer, and $330 for standard office software for each FTE. In addition, the
request includes $1,500 for alaptop and $500 for a printer for each FTE. Staff's recommendation
includesonly onecomputer for each FTE (laptopsfor probation officersand desktopsfor supervisory
and support staff), and one printer. Staff recommendsappropriating $81,622 General Fund for
thislineitem for FY 2009-10, as detailed in the following table.

Summary of Recommendation for Capital Outlay
GF CF RF FF TOTAL
FY 2008-09 Long Bill $168,604 $0 $0 $0 $168,604
Elimination of One-time Funding for FY
2008-09 (168,604) 0 0 0 (168,604)
JUD DI #3: Add probation staff 81,622 0 0 0 81,622
Staff Recommendation 81,622 0 0 0 81,622

Offender Treatment and Services

In the FY 2006-07 Long Bill, the appropriations for the Probation Division were reorganized.
Multiple line items were eliminated and their appropriations moved to the Personal Services or
Operating Expenses line item within this division; al other treatment-related funding was
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consolidated into thislineitem. The Department reports annually about how funding from thisline
item is utilized each year.

The Offender Treatment and Serviceslineitem provides block grantsto each judicial district based
on the number of FTE and probationers under supervision in each district. Each probation
department then developsalocal budget to provide treatment and services, including thefollowing:

Substance abuse treatment Sex offender assessment, treatment, and polygraphs
Mental health treatment Domestic violence treatment

Electronic home monitoring Transportation assistance

Emergency housing Educational/vocational assistance

Restorative justice Global positioning satellite (GPS) tracking
Interpreter services General medical assistance

Incentives

The Department is also using some existing funding to build capacity in rural/under served parts of
the state, and to research evidence-based practices.

Judicial Decision Item #4a: | ncreased Spending Authority - Drug Offender Surcharge Fund

The Department requests a $300,000 increase in spending authority from the Drug Offender
Surcharge Fund, including $250,000 for treatment and $50,000 for training. The Department
indicates that success for drug offenders relies on the ability of the criminal justice system to place
the offender in an effective treatment program, and provide financial support for the cost of
treatment-related expenses when necessary. As the number of offenders sentenced to probation
increases, so does the need for treatment services. Treatment services most often required for
substance abusing probation offenders include: weekly outpatient therapy, intensive outpatient
therapy (nine hours per week), and inpatient treatment.

The additional $50,000, if approved, would be used to provide multi-agency substance abuse
training. Evidence-based training curriculum will be made available to treatment providers who
deliver servicesto offenders on probation, on parole, and in community corrections.

Staff recommendsapprovingtherequest toensurethat sufficient substanceabuse servicesare
availabletosubstanceabusing offender ssentenced to probation. Pursuant to Section 18-19-103
(4), C.R.S,, the Drug Offender Surcharge Fund consists of 90 percent of drug offender surcharge
revenues. These surcharges range from $100 to $4,500 for each conviction or deferred sentence.
Moneysin the Fund are subject to annual appropriation to the Judicial Department, the Department
of Corrections, the Department of Public Safety's Division of Criminal Justice, and the Department
of Human Servicesto cover the costs associ ated with substance abuse assessment, testing, education,
and treatment. Pursuant to Section 16-11.5-102 (3), C.R.S,, these four departments are required to
cooperate and develop a plan for the allocation of moneys deposited in this fund. The Judicia
Department is required to submit this plan with its annual budget request.
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The Committee recently approved atransfer from this fund to the Genera Fund as proposed by the
Judicial Department. The following table details the impact of the transfer and approving all
agencies requests for spending authority from this fund for FY 2009-10.

Drug Offender Surcharge Fund
Department Request and Staff Recommendation
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Estimate Estimate Estimate
Beginning FY Balance $3,005,884 $2,851,059 $3,327,622 $3,023,568
Projected Revenues 4,862,410 4,965,668 5,064,981 5,216,930
Expenditures (5,017,235) (4,337,764) (5,369,035) (5,653,335)
Ending FY Balance without transfer $2,851,059 $3,478,963 $3,023,568 $2,587,163
JBC Recommended Transfer 0 (151,341) 0 0
Ending FY Balance after transfer $2,851,059 $3,327,622 $3,023,568 $2,587,163

In summary, staff recommends approving the request for a total of $10,932,023. However,
staff'srecommendation includes $0 General Fund, $10,619,290 cash funds (from the Offender
Services Fund, the Drug Offender Surcharge Fund, the Sex Offender Surcharge Fund, and various
feesand cost recoveries), and $312,733reappropriated fundstransferred from the Depar tment
of Human Services (to pay a portion of the costs for intervention and treatment services for
persistent drunk drivers who are unable to pay).

Staff's recommendation includes funding for JUD DI #4c (Offender Services Fund Increase). In
addition, the Committee recently approved the elimination of the General Fund portion of thisline
item, offset by an increase in the appropriation from the Offender Services Fund. Staff's
recommendation reflects a continuation of this financing change. The following table details the
calculations supporting staff's recommendations.

Summary of Recommendation for Offender Treatment and Services
GF CF RF FF TOTAL

FY 2008-09 Long Bill $487,193 $7,807,097 $312,733 $0 $8,607,023
FY 2008-09 Supplemental (487,193) 487,193 0 0 0
JUD DI #4c: Increase spending authority

from Offender Services Fund 0 2,025,000 0 0 2,025,000
JUD DI #4a: Increase spending authority

from Drug Offender Surcharge Fund 0 300,000 0 0 300,000
Total Recommendation 0 10,619,290 312,733 0 10,932,023
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Victims Grants

These grants are used to provide program devel opment, training, grant management, and technical
assistance to each of the 23 probation departments as they continue to improve their victim services
programs and provide direct services and notification to victims of crime. The source of funding is
victim assistance surcharges collected from offenders and administered by the State Victim
Assistanceand Law Enforcement (VALE) Board, grantsfrom local VALE boards, and aVictims of
Crime Act (VOCA) grant that is received by the Division of Criminal Justice as federal funds and
transferred to Judicial. Based on more recent information provided by the Department, staff
recommendsr eflecting $650,000 and 6.0 FTE.

S.B.91-94

Each fiscal year, each local juvenile services planning committee develops a plan for the allocation
of the Judicial Department's S.B. 91-94 fundswithin the judicial district, and each planisapproved
by the Department of Human Services (DHS). Senate Bill 91-94 funds are used to fund service
aternativesto placing juvenilesin the physical custody of the Division of Y outh Corrections. The
typesof servicesprovided includeindividual and family therapy, substance abuse treatment, mental
health treatment, education, vocational and life skills training, mentoring, electronic monitoring,
community serviceprograms, gang i ntervention, mediation services, and anger management classes.

TheDHSrecelvesaGenera Fund appropriation for thisprogram and then contractswiththe Judicia
Department to providethe services. Thefunds are then expended inthejudicia districts according
tothe pre-approved juvenile servicesplans. Thetotal amount of S.B.91-94 funding that the Judicial
Department receives depends on a number of factorsincluding: the number of available treatment
providers, the structural organization of the districts’ programs, and the level and types of treatment
services required per district each year. When the amount of funding need is determined, each
district submits its request directly to DHS. Once all district requests have been received, the
Judicial Department and DHS execute the annual contract. The timing of this process does not tie
to the budget submission, so each year the Judicial Department submits a supplemental request to
true-up the appropriation with actual contract amount.

Staff recommendsapprovingtherequested appropriation of $1,906,837 reappropriated funds
(transferred from DHS) and a continuation of 25.0 FTE. Staff alsorecommendsrenamingthis
lineitem, " S.B. 91-94 Juvenile Services' to more clearly indicateits purpose.

Senate Bill 03-318 Community Treatment Funding

Thislineitem wascreated in responseto S.B. 03-318 (Gordon/Hefley). Senate Bill 03-318 reduced
the penalties for use and possession of certain controlled substances. It aso contained a provision
that would have revoked those sentencing changes if at least $2.2 million in estimated cost-
avoidance was not directed to community treatment beginning in FY 2007-08. Joint Budget
Committee staff evaluated the January 2007 Interagency Task Force report on S.B. 03-318 and
concluded that the minimum threshold of cost-avoidance had likely been meet. For FY 2007-08, the
Legislature appropriated $2.2 million General Fund for thislineitem. Subsequently, the substantive
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criminal omnibus bill (S.B. 07-114) repealed the language linking the appropriation and the
sentencing changes.

Each judicial district drug treatment board must submit a plan for how it intends to utilize funds
made availablethrough thislineitem to the Inter-agency Task Force on Treatment for evaluation by
September 1 of each year [see Section 16-11.5-102 (7) (a), C.R.S.].

Staff recommends approving therequest for a continuation level of funding ($2.2 million).

Federal Funds and Other Grants

Thislineitem reflectsmiscellaneousgrantsand federal fundsassociated with the Probation program.
The FTE shown in the Long Bill are not permanent employees of the Department, but represent the
Department's estimates of the full-time equivalent peopl e that are working under the various grants.
Based on morerecent information provided by the Department, staff recommendsr eflectingatotal
of $4,850,000 and 33.0 FTE, including $1,200,000 cash funds, $850,000 reappropriated funds, and
$2,800,000 federal funds.

L ong Bill Footnotes and Requestsfor | nformation Concer ning Probation

Staff recommends that the following footnote be continued, as amended:

2 Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Services, Mental Health and Alcohol and Drug Abuse Services,
Alcohol and Drug Abuse Division; and Division of Youth Corrections; Judicial
Department, Probation and Related Services, and Department of Public Safety, Division
of Criminal Justice, AND COLORADO BUREAU OF INVESTIGATION -- State agenciesinvolved
in multi-agency programs requiring separate appropriations to each agency are requested to
designate one lead agency to be responsible for submitting a comprehensive annual budget
reguest for such programs to the Joint Budget Committee, including prior year, request year,
and three year forecasts for revenuesinto the fund and expenditures from the fund by agency.
Therequests should be sustainablefor thelength of the forecast based on antici pated revenues.
Each agency is still requested to submit its portion of such request with its own budget
document. Thisappliesto requestsfor appropriation from the Drug Offender Surcharge Fund,
THE OFFENDER IDENTIFICATION FUND, the Sex Offender Surcharge Fund, the Persistent Drunk
Driver Cash Fund, and the Alcohol and Drug Driving Safety PROGRAM Fund, among other
programs.

This footnote ensures that the various agencies that receive appropriations from these funds

coordinate their annual budget requests related to these funds. Staff recommends adding the
Offender Identification Fund, and staff recommends an amendment to correct the name of one fund.
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Staff recommends that the following information requests be continued, as amended:

5 Judicial Department, Probation and Related Services -- The Judicial Department is
requested to provide by November 1 of each year areport on pre-release rates of recidivism
and unsuccessful terminations and post-release recidivism rates among offenders in all
segments of the probation population, including the following: adult and juvenile intensive
supervision; adult and juvenile minimum, medium, and maximum supervision; AND thefemale
offender program:ane-the speciatized-drugoffender program. The department isrequested to
include information about the disposition of pre-release failures and post-release recidivists,
including how many offenders areincarcerated (in different kinds of facilities) and how many
return to probation as the result of violations.

Staff recommends continuing to request thisinformation. This report provides information on the
success of the various probation programs that is useful in decision making. However, staff
recommendsdel eting thereferenceto the Specialized Drug Offender Program, whichwaseliminated
in FY 2002-03.

6  Judicial Department, Probation and Related Services, Offender Treatment and Services
-- The Judicial Department is requested to provide by November 1 of each year a detailed
report on how thisappropriation isused, including the amount spent on testing, treatment, and
assessments for offenders.

The Department provided the information requested. In FY 2006-07, the Joint Budget Committee
approved a request to combine various appropriations from the General Fund, Offender Services
Cash Fund, Drug Offender Surcharge Fund, and the Sex Offender Surcharge Fund, to createasingle
line item entitled "Offender Treatment and Services." The purpose of this organizational change
wasto: (a) provideincreased flexibility tolocal probation departmentsto all ocatefundsfor treatment
and services for indigent offenders or those otherwise unable to pay; and (b) reduce year-end
reversions of unspent cash funds. Thisreport ensures that the General Assembly is apprised of the
actual allocation and expenditure of these funds.
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(5) PUBLIC DEFENDER

The federal™® and state' constitutions provide that an accused person hasthe right to be represented
by counsel in criminal prosecutions. This constitutional right has been interpreted to mean that
counsel will be provided at state expense for indigent persons in all cases in which actual
incarceration isalikely penalty. The Office of the Public Defender is established by Section 21-1-
101, et seg., C.R.S,, as an independent agency within the Judicial Branch of government for the
purposeof providing legal representation for indigent defendantswho arefacing incarceration. This
provision requires the Public Defender to provide legal representation to indigent defendants
"commensurate with those availabl e to nonindigents, and conduct the office in accordance with the
Colorado rules of professional conduct and with the American bar association standards relating to
the administration of criminal justice, the defense function.” The Officeis comprised of a centra
administrative office, an appellate office, and 21 regional trial offices.

Per sonal Services

Thislineitem providesfunding to support the central administrative and appellate officesin Denver,
aswell asthe 21 regional trial offices. Thefollowing table detailsthe staffing composition of these
offices.

10
U.S. Const. amend. VI (Rights of accused).

11
Colorado Const. art. I1, 8 16 (Criminal prosecutions - rights of defendant).

26-Feb-06

83

PD Table 1: Public Defender Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

State Public Defender and Chief Deputies and
Administrative Officer 4.0 4.0 34 34
Statewide Complex Case Management 18 6.0 6.0 6.0
Accounting, Payroll, Budget, Human Resources,
and Training 6.0 8.3 8.3 8.3
Information Technology 75 9.0 9.0 9.0
Administrative Staff and Senior Management
Assistants 0.9 2.3 2.9 2.9
Subtotal - Central Office 20.2 29.6 29.6 29.6
Appellate Attorneys (PD DI #1) 22.7 30.1 32.0 32.0
Supervisory Attorneys 15 1.9 20 20

Ratio: Supervisory Attys. to Appellate Attys. 6.6% 6.3% 6.3% 6.3%
Investigators/ Paralegals 2.8 3.0 30 3.0
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PD Table 1: Public Defender Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Administrative Assistants 3.6 45 45 45

Other Management and Support Staff Supervision 1.0 1.0 1.0 10

Subtotal - Support Staff 7.4 85 8.5 8.5

Ratio: Support Staff to Appellate Attys. 32.6% 28.2% 26.6% 26.6%

Subtotal - Appellate Office 31.6 40.5 425 425

Trial Attorneys (JUD DI #2; PD DI #1) 2131 280.1 3128 315.8

Supervisory Attorneys 13.6 17.9 20.0 20.0

Ratio: Supervisory Attys. to Trial Attys. 6.4% 6.4% 6.4% 6.3%

Investigators/ Paralegals (JUD DI #2) 81.8 915 915 92.6

Administrative Assistants (JUD DI #2) 46.0 53.5 53.5 54.3

Other Management and Support Staff Supervision 18.6 210 21.0 215
(JUD DI #2)

Subtotal - Support Staff 146.4 166.0 166.0 168.4

Ratio: Support Staff to Trial Attys. 68.7% 59.3% 53.1% 53.3%

Subtotal - Regional Trial Offices 3731 464.0 498.8 504.2

DIVISION TOTAL 424.9 534.1 570.9 576.3

Public Defender Decision |tem #1: Caseload and Workload Growth

The Public Defender requests funding to add 36.8 FTE attorneys to meet minimum case
staffing standards and maintain its ability to ethically, responsibly, and successfully comply
with its constitutional and statutory mission. The statutory mandate of the Public Defender's
Officeisto "...provide legal services to indigent persons accused of crime that are commensurate
with those available to nonindigents, and conduct the office in accordance with the Colorado rules
of professional conduct and with the American bar association standards relating to the
administration of criminal justice, thedefensefunction.” [ Section 21-1-101 (1), C.R.S.]. Thebudget
request states: "Under the Colorado Rules of Professional Conduct if caseloads are too high, an
attorney is not competent to provide effective representation of counsel. Recent caseload increases
make attorney staffing a serious concern.”.

Caseload Sandards. The Guidelinesfor Legal Defense Systemsin the United States provide that
public defender systems should establish maximum casel oadsfor individual attorneysand that such
standardsreflect national standards and take into consideration objective statistical data and factors
related to local practice.
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In 1996, the Office contracted with The Spangenberg Group (a criminal justice research and
consulting firm that specializesin the study of indigent defense delivery systems) to develop acase
weighting standard that takesinto account the workload associated with varioustypesof cases. This
study was first updated in 2002, and was most recently updated in 2008. It isimportant to update
the study periodically in order to take into consideration changes in Colorado criminal law, court
rules and procedures, and professional practices. Results from the 2008 study indicate that the
number of hours required for various types of cases has generally increased since the 2002 study.
In particular, the new study revealssignificant increasesin the average number of hoursrequired for
cases involving: class 6 felonies (64 percent), class 2-3 misdemeanors, DUI, and traffic cases (36
percent), class4-5 felonies (34 percent), and juvenile cases (29 percent).

The Office identifies severa factors that have impacted public defender casel oad and workload:

. National case law expanding the right to counsel

. Public defender attorney and staff attrition rates

. Changesto Colorado Supreme Court rules concerning conflicts of interest

. General Assembly action to add judgeships

. Legidation identifying and codifying new crimes

. Legidlation enhancing penalties for existing crimes

. Legidation expanding the scope of conviction consequences (e.g., sex offender registration)
. Changes in prosecutorial charging and plea negotiation practices

From FY 1999-00to thecurrent fiscal year, the Public Defender'strial attorney staffing deficit, based
on new casefilings, hasincreased from 21.9 percent to 37.3 percent of minimum staffing standards.
When appellate attorneys and support staff are included, the current staffing deficit is49.2 percent.

Staff Analysis. Joint Budget Committee staff records indicate that this office has been chronically
understaffed. A review of appropriations for this office reveal only modest staffing increases to
address a growing caseload from FY 1994-95 through FY 2005-06. The General Assembly has
taken steps in recent years to address this situation, including adding 20.0 FTE in FY 2006-07
(including 12.0 FTE attorneys), and another 81.1 FTEin FY 2007-08 (including 48.8 FTE attorneys).
The Office has also received funding to hire staff to cover the dockets added through multiple bills
that have added judges at the county, district, and court of appealslevels. Most recently, atotal of
24.1 FTE have been funded to cover the new dockets added through the first two years of
implementing H.B. 07-1054.

For FY 2009-10, the Public Defender hasonly requested funding to add attorneys, with no additional
funding requested for the associated support and supervisory staff. When asked why support and
supervisory staff were not included as part of the request, the Office responded as follows:

"The current breakdown is so bad that even a7 to 8 year plan will not get usto 100% of

attorney staffing with appropriate/recommended |evel sof support staffing. Theworkload
of the attorneysin support of their current cases and the number of casesthey must carry

26-Feb-06 85 JUDICIAL-figure setting



so far exceeds what is responsible and ethical, that the need to fulfill the attorney
requirementsfirst and to ensure we have attorneysto serve our clients, new dockets, and
new court rooms as they are created drastically outweighs the benefits of afew support
staff in terms of direct client and caseload impact.”

The Public Defender anticipates allocating the requested 36.8 FTE attorneysasfollows: 2.0 FTE to
the appellate office to mitigate a growing backlog, and 34.8 FTE to regional trial offices. The
request emphasizes the importance of thisrequest by prioritizing this request above any funding for
salary increases for existing staff.

Staff recommendsapproving thisrequest. ThePublic Defender isstatutorily required to conduct
the office in accordance with the Colorado Rules of Professional Conduct and with American Bar
Association standards rel ating to the defense function. Anindividual public defender has an ethical
and professional obligation to refuse further Court appointmentsif hisor her caseload istoo high to
provide competent and diligent representation. In addition, the State Public Defender and his
supervisors have a duty to assure that staff attorneys do not have excessive caseloads. If they fall
to take steps to remedy this situation, they are committing disciplinary violations.

Based on the most recent weighted caseload study, the Public Defender estimates that even if this
request is approved, his staff will fall 289 FTE short of minimum staffing standards -- a deficit of
over 33 percent. If the Public Defender will be required to provide counsel to defendants at, before,
or immediately after initial appearance (i.e., asindicated in therecent U.S. Supreme Court decision
in Rothgery v. Gillespie County), this deficit will increase to 378 FTE (43.9 percent).

Public Defender Decision | tem #3: Refinance Denver Drug Court Staff

The Public Defender requests a $236,947 General Fund increase to continue to support 4.0
FTE who represent defendantsin the Denver Drug Court. These staff are currently supported
by cash revenues received from Denver; these funds will no longer be available in FY 2009-10.

The Denver Drug Court wasinitiated as a pilot program in February 2007 to improve the efficiency
of processing an increasing number of drug cases through Denver County Court'sdocket. The pilot
program has been successful in reducing case processing time, and the Public Defender staff's
participation in the pilot program has been vital to that success. If thisrequest is not approved, the
Denver Drug Court will ceaseto exist.

Staff recommends approving thisrequest. The docket for this court should be supported in the
same manner as those of other district courts. Denver has provided temporary funding to support
public defender staff in order to initiate the program sooner than it could have had it waited for the
public defender to secure additional statefunding. The benefitsof drug courts(to local government,
the courts, and society) are contingent on intensive supervision and treatment protocol sin the short-
term. The public defender's participation in this process is necessary and appropriate. Consistent
with thisrequest, staff's recommendation does not include any cash funds to support existing staff.

26-Feb-06 86 JUDICIAL-figure setting



Based on the application of the Committee's common policies, thisrequires an increase of $239,927
General Fund.

In summary, staff recommends appropriating $39,142,556 General Fund and 576.3 FTE as
detailed in the table below.

PD Table 2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

Personal Services:
FY 2008-09 Long Bill $35,304,848  $225,000 $0 $0 | $35,529,848 534.1
Annualize 2nd Y ear of Funding per H.B. 07-
1054 (funding for 12th month due to paydate
shift) 61,859 0 0 0 61,859 0.0
Annualize prior FY PDO DI#4 (funding for
12th month due to paydate shift) 4,091 0 0 0 4,091 0.0
Saary Survey awarded in FY 08-09 1,331,059 11,626 0 0 1,342,685 0.0
80% of Performance-based Pay awarded in
FY 08-09 378,734 3,301 0 0 382,035 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
JUD DI #2: Enhance and Expand Drug
Courts 220,847 0 0 0 220,847 5.4
PD DI #1: Address caseload and workload
growth 1,601,191 0 0 0 1,601,191 36.8
PD DI #3: Refinance Denver Drug Court
staff 239,927 (239,927) 0 0 0 0.0
Per sonal Services Recommendation 39,142,556 0 0 0 39,142,556 576.3

The recommendation is $217,491 and 5.4 FTE higher than the request, including the following
differences:

. The request includes $73,432 General Fund to annualize funding for the 2nd year of
implementing H.B. 07-1054 (adding 17.1 FTE in FY 2008-09); staff has added $61,859 to pay
for the full 12 months of salary for these positions ($680,451/11) -- a difference of $11,573.

. Therequest did not include funding to annualize funding for the 0.5 FTE added in FY 2008-09
for cyber security; staff has added $4,091 to pay for the full 12 months of salary for this
position.

. The request included 80 percent of performance-based pay (called "Anniversary Increases’
inthe Judicial Branch), but the amount is calculated incorrectly; staff hasincluded $382,035,
consistent with Committee policy -- a difference of $4,126.
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. Therequest did not include $220,847 and 5.4 FTE for additional staff for expanded/enhanced
drug courts (per JUD DI #2). Staff's recommendation includes this amount based on
information provided by the Public Defender, following discussions with the Judicia
Department.

Health, Life, and Dental

This is the second of four line items that provide funding for the employer's share of the cost of
group benefit plans providing health, life, and dental insurance for state employees. Thislineitem
provides funds for Public Defender staff. The Public Defender requests $2,939,489 General Fund
for FY 2009-10. However, asnoted during the November 25, 1008 staff budget briefing, thisrequest
is understated by $518,346 due to a misunderstanding about the Executive Branch budget
instructions. Staff recommends a base appropriation of $3,457,835 General Fund, consistent
with Committee policy.

In addition, given the significant number of FTE requested, staff's recommends an additional
$194,214 General Fund for PD DI #1 (Address Caseload and Workload Growth) and $31,494
General Fund for JUD DI #2 (Expand and Enhance Drug Courts).

Short-term Disability

Thisisthesecond of four lineitemsthat providefunding for the employer's share of state employees
short-term disability insurance premiums. Thislineitem provides funds for Public Defender staff.
The Public Defender requests $45,390 General Fund for this purpose for FY 2009-10, based on a
rate of 0.13 percent. Staff recommends a base appropriation of $51,844 General Fund,
consistent with the Committee policy of applying a rate of 0.155 percent to base salaries
(including $0 for salary increases for FY 2009-10; excluding PERA, Medicare, temporary and
contract employees, etc.).

In addition, staff recommends an additional $1,908 for PD DI #1 (Address Caseload and
Workload Growth) and $263 for JUD DI #2 (Expand and Enhance Drug Courts).

S.B. 04-257 Amortization Equalization Disbursement (AED)

Pursuant to S.B. 04-257, thislineitem providesadditional funding to increase the state contribution
for Public Employees Retirement Association (PERA). The second of four such lineitems, thisone
providesfundsfor Public Defender staff. The Public Defender requestsatotal of $693,363 General
Fund. Pursuant to Committee policy [1.8 percent of base salariesfor CY 2009 and 2.2 percent of
base salaries for CY 2010 (including $0 for salary increases for FY 2009-10)], staff recommends
a base appropriation of $657,811 General Fund.

In addition, staff recommends an additional $28,695 for PD DI #1 (Address Caseload and
Workload Growth) and $3,958 for JUD DI #2 (Expand and Enhance Drug Courts).
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S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)

Pursuant to S.B. 06-235, thislineitem providesadditional funding to increase the state contribution
for PERA. The second of four such line items, this one provides funds for Public Defender staff.
The Public Defender requests atotal of $210,739 General Fund. Pursuant to Committee policy
[1.0 percent of base salariesfor CY 2009, and 1.5 percent of base salaries for CY 2010 (including
$0 for salary increases for FY 2009-10)], staff recommends a base appropriation of $404,164
General Fund.

In addition, staff recommends an additional $17,934 for PD DI #1 (Address Caseload and
Workload Growth) and $2,474 for JUD DI #2 (Expand and Enhance Drug Courts).

Salary Survey The Department usesthislineitem to pay for annual increases akin to salary survey
increases in the Executive Branch. The second of four such lineitems, this one provides funds for
Public Defender staff. The Public Defender did not request any funding for thisline item for FY
2009-10. Staff recommendsapprovingtherequest, which isconsistent with Committeepolicy.

Anniversary Increases The Department uses this line item to pay for annual increases akin to
performance-based pay increases in the Executive Branch. The second of four such line items, this
one providesfundsfor Public Defender staff. The Public Defender did not request any funding for
thislineitemfor FY 2009-10. Staff recommendsapprovingtherequest, which isconsistent with
Committee policy.

Operating Expenses

This line item provides funding for basic office operating costs, including travel, equipment
maintenance, office supplies, telephone, printing, postage, motor pool expenses, etc. Thislineitem
also provides funding for the Public Defender's training program.

Public Defender Decision Item #2: Training Cash Spending Authority

This line item includes funding for the Public Defender to host an annual training conference for
state and private attorneys and investigators. Private attorneys and investigators pay for the
continuing legal education credits they earn by attending the conference.

Both conference attendance and the cost of providing training materials haveincreased. Inboth FY
2007-08 and the current fiscal year, fee revenues exceeded the cash funds appropriation for thisline
item. Cash revenues that exceed the appropriation are credited to the state General Fund, and the
Officeisrequired to use existing General Fund appropriationsto cover any excess costs (or to limit
attendance). The Office is thus requesting a $12,500 increase in its cash funds spending
authority for itstraining program for FY 2009-10, followed by another $5,750 increase in FY
2010-11.

Staff recommendsapprovingtherequest. Therequested spending authority will allow the Office

to continue to provide training opportunities for private attorneys and investigators, and ensure
Office attorneys maintain up-to-date knowledge of Colorado law and procedural changes.
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Insummary, staff recommendsappropriating $1,240,001 for FY 2009-10, including $1,210,001
Genera Fund and $30,000 cash funds. The recommendation excludes funding for the second year
of H.B. 07-1054 implementation, but it includes funding for PD DI #1 (Address Caseload and
Workload Growth) and PD DI #2 (Increase Training Cash Fund Spending Authority). In addition,
consistent with staff'srecommendation for JUD DI #2 (Expand and Enhance Drug Courts), staff has
included $10,700 for the 5.4 FTE public defender staff necessary to support existing drug courts
statewide. The source of cash funds is registration fees paid by private attorneys at the Public
Defender’ s annual training conference.

PD Table 3: Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL

FY 2008-09 Long Bill $1,126,382 $17,500 $0 $0 $1,143,882
Third Y ear of Implementing H.B. 07-1054 0 0 0 0 0
JUD DI #2: Expend and Enhance Drug

Courts 10,700 0 0 0 10,700
PD DI #1: Address Caseload and Workload

Growth 72,919 0 0 0 72,919
PD DI #2: Increase Training Cash Fund

Spending Authority 0 12,500 0 0 12,500
Staff Recommendation 1,210,001 30,000 0 0 1,240,001

Purchase of Servicesfrom Computer Center Thisitem provides funding for the Department's
share of statewide computer services provided by the Department of Personnel and Administration,
Division of Information Technology. The second of four such line items, this one provides funds
for services associated with Public Defender staff. The Public Defender requests $19,579 General
Fundfor thispurposefor FY 2009-10. Staff’srecommendation for thepurchaseof servicesfrom
thecomputer center ispending Committeepolicy. Staff will ultimately reflect Committee policy
in the appropriation for thislineitem.

Vehicle L ease Payments Thislineitem provides funding for annual payments to the Department
of Personnel and Administration for the cost of administration, loan repayment, and lease-purchase
payments for new and replacement motor vehicles [see Section 24-30-1117, C.R.S.]. The current
appropriation covers costs associated with a total of 17 vehicles. Fifteen vehicles are used by
regional office staff for daily business (driving to a courthouse, visiting clientsin jail, interviewing
witnesses, etc.). One vehicleisassigned to an investigator who does not have aphysical office and
whose responsibilities require him to drive statewide throughout the year. Finally, one vehicleis
assigned to the central administrative office for statewide support functions (e.g., information
technology, audit, facility review, inventory). Attheir December 2008 hearing, Officestaff indicated
that the State is saving about $70,000 annually by using fleet vehicles rather than reimbursing
employees for travel in personal vehicles.
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The Office's request for $50,609 General Fund for FY 2009-10 represents a decrease of $4,856
compared to the FY 2008-09 appropriation. The dollar amount of staff's recommendation is
pending Committeepolicy. Staff will ultimately reflect Committee policy in the appropriation for
thislineitem.

Capital Outlay

Aspart of PDO - DI #1, the Office requests $193,436 for capital outlay for FY 2009-10. Consistent
with Legidlative Council Staff fiscal note policies, this request includes $3,998 for furniture, $900
for a computer, and $330 for standard office software for each FTE. In addition, consistent with
staff's recommendation for JUD DI #2 (Expand and Enhance Drug Courts), staff has included
$26,140 capita outlay for 5.0 FTE. This amount is offset by the elimination of capital outlay
funding associated with the 2nd year of implementing H.B. 07-1054 ($58,735), andthe 0.5 FTE IT
Security Officer added in FY 2008-09 ($4,025). Staff recommends appropriating $219,576
General Fund for thislineitem for FY 2009-10, as detailed in the following table.

PD Table 4: Summary of Recommendation for Capital Outlay
GF CF RF FF TOTAL

FY 2008-09 Long Bill $62,760 $0 $0 $0 $62,760
Elimination of One-time Funding for FY
2008-09 (62,760) 0 0 0 (62,760)
JUD DI #2: Expend and Enhance Drug
Courts 26,140 0 0 0 26,140
PD DI #1: Address Caseload and Workload
Growth 193,436 0 0 0 193,436
Staff Recommendation 219,576 0 0 0 219,576

L eased Space/ Utilities

Thislineitem currently funds|easesfor atotal of 192,216 square feet of |eased spacein 23 locations
statewide. Typically, leasesare negotiated for ten years. The PDO estimates how quickly the office
will grow and opts for sightly more space than it needs, intending to fully fill the space in
approximately seven years, and then expand into common spacesin thefinal three years of thelease
agreement. Current annual rates per square foot range from $5.92 in Sterling to $36.69 in Brighton,
with an overall average of $21.00. For FY 2009-10, the overall square footage is anticipated to
increase for locations in Denver, Grand Junction, Steamboat Springs, and Salida, for a total of
207,298 sguare feet. The average rate per square foot is anticipated to increase to $23.43, with the
most significant rate increases anticipated in Grand Junction, Dillon, and Steamboat Springs.

Staff recommends the request for an appropriation of $5,177,879 General Fund, including
$4,857,127 in base funding and an increase of $320,752 for PD DI #1 (Address Caseload and
Workload Growth). Staff has not included any additional funding for the 5.4 FTE added through
JUD DI #2 (Expand and Enhance Drug Courts), asthese staff will haveaminimal impact on various
regional trial offices statewide.
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PD Table5: Summary of Recommendation for L eased Space/Utilities
GF CF RF FF TOTAL

FY 2008-09 Long Bill $4,305,439 $0 $0 $0 $4,305,439
FY 2008-09 Supplemental (83,696) 0 0 0 (83,696)
Reverse One-time FY 2008-09 Supplemental 83,696 0 0 0 83,696
Annua Contract Changes 551,688 0 0 0 551,688
PD DI #1: Address Caseload and Workload

Growth 320,752 0 0 0 320,752
Staff Recommendation 5,177,879 0 0 0 5,177,879

Automation Plan

This line item funds basi ¢ information technol ogy equipment and software maintenance, supplies,
and life cycle replacement (including personal computers, a limited number of laptops, network
printers), the basic office suite software packages, and telecommunications equipment and
networking for all Public Defender offices and staff.

Staff recommendsapprovingtherequest for acontinuation level of funding ($894,768 Gener al
Fund). Inlight of the revenue shortfall, the Public Defender offered up aone-timereduction in the
current fiscal year of $213,378, which requires delays in certain purchases and renewals. The
recommendation includes restoration of this funding for FY 2009-10.

PD Table 6: Summary of Recommendation for Automation Plan
GF CF RF FF TOTAL
FY 2008-09 Long Bill $894,768 $0 $0 $0 $894,768
FY 2008-09 Supplemental (213,378) 0 0 0 (213,378)
Reverse One-time FY 2008-09 Supplemental 213,378 0 0 0 213,378
Staff Recommendation 894,768 0 0 0 894,768

Contract Services

This line item alows the Public Defender to hire attorneys to represent the Public Defender’s
attorneys in grievance claims filed by former clients. Staff recommends the requested
continuation level of funding ($18,000 General Fund).

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitutions to ensure afair and speedy
trial, and to ensure the right to legal representation. For the Public Defender, these costs primarily
include the following:
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. transcripts (37.7 percent of mandated costsin FY 2007-08)

. reimbursement of district attorney offices for discovery costs (28.2 percent)
. expert witnesses (26.0 percent)
. expert witness travel reimbursement (4.8 percent)
. interpreters - out of court (2.7 percent)

ThePublic Defender requestsacontinuation level of funding ($3,567,671 General Fund) for thisline

item for FY 2009-10.

PD Table 7: Mandated Costs Per Case

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10
Description (actual) (actual) (actual) (actual) (estim.) (estim.)
Total Cases Closed 82,563 88,475 90,611 90,969 96,557 102,945
annual percent change 7.2% 2.4% 0.4% 6.1% 6.6%
Average Mandated Costs Per Case $17 $25 $28 $35 $35 $35
annual percent change 45.4% 13.9% 23.2% 1.0% -0.7%
Total Mandated Costs 1,398,292 2,178,921 2,541,618 3,143,259 3,370,166 3,567,671
annual percent change 55.8% 16.6% 23.7% 7.2% 5.9%

Staff recommends approving therequest for thislineitem. Two-thirds of the costsincurred by
the Public Defender are for transcripts (where the per page rate is established by the Judicial
Department) and discovery (whererates are established by each district attorney'soffice). Whilethe
Public Defenders Office has some discretion to determine what documentsto request, the Office has
no control over the rates charged. The funding requested by the Public Defender assumes that the
average costsincurred per casewould remain at thesamelevel asin FY 2007-08. Staff'scalculation
for thislineitem is detailed in the following table.

PD Table 8: Summary of Recommendation for Mandated Costs
GF CF RF FF TOTAL
FY 2008-09 Long Bill $3,567,671 $0 $0 $0 $3,567,671
FY 2008-09 Supplemental (197,505) 0 0 0 (197,505)
Reverse One-time FY 2008-09 Supplemental 197,505 0 0 0 197,505
Staff Recommendation 3,567,671 0 0 0 3,567,671

Grants

Thisline item provides spending authority for the Public Defender's Office to receive and expend
variousgrants. TheFY 2008-09 appropriation relatesto federal grant moneysthat originatewith the
U.S. Department of Justice, and are transferred to the Public Defender from the Department of
Public Safety. These funds are used to support the addition of a social work component to
compliment the State Public Defender's indigent legal services.
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Public Defender Budget Amendment #2a: Boulder Juvenile | ntegrated Treatment Court

ThePublic Defender requests $56,245 cash funds spending authority and 1.0 FTE to support
theBoulder County'sJuvenilelntegrated Treatment Court (JTC). The Boulder District Court
iscreating JITC to reduce juvenile crimina activity and improve family functioning by integrating
substance abusetreatment, mental health treatment, intensivefamily services, intensivesupervision,
and substantial judicial oversight for juveniles and their families who are involved in the juvenile
delinquency system. The Public Defender would use the grant fundsto hire an attorney to represent
defendants in the JITC. Absent a public defender, the JITC could not take indigent cases. The
contract with IMPACT calls for one half-time attorney for FY 2009-10, plus a designated
lead/supervising attorney to provide supervision, serve as a liaison, and ensure quality legal
representation.

TheJITCwill beeva uated by the Boulder Integrated M anaged Partnership for Adol escent and Child
Community Treatment ("IMPACT") Program. The IMPACT Program is a collaborative effort
involving government agencies and providers of social services, mental health services, probation
supervision, and public health services. If IMPACT and the Boulder District Court determine that
the JITC is successful, the one year agreement may be extended.

Staff recommends approving therequest for $63,745 and 1.0 FTE for FY 2009-10, including
$56,245 cash funds (Budget Amendment #2a) and $7,500 reappropriated funds.

L ong Bill Footnotes and Requestsfor | nformation Concer ning Public Defender’s Office

Staff recommends the following footnote be continued, as amended:

43 Judicial Department, Public Defender -- In addition to the transfer authority provided in
Section 24-75-108€R.S; 24-75-108 (5), C.R.S,, up to 2.5 percent of the total Public
Defender appropriation may betransferred between lineitemsin the Public Defender's Office.

Staff recommends continuing this footnote. In FY 2007-08, this footnote provided the Public
Defender with the authority to transfer up to 2.5 percent ($1,148,027) of its total FY 2007-08
appropriation ($45,921,073) between lineitems. A total of $1,005,547 (2.2 percent) wastransferred
between lineitems. The following table details the line items affected by such transfers.

PD Table 9
Long Bill Line Item Transfersin/ (Out)
Personal Services ($863,293)
Operating Expenses 405,000
Leased Space/ Utilities (142,255)
Vehicle Lease Payments 2,547
Automation Plan 598,000
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PD Table9

Long Bill Line Item Transfersin/ (Out)

Net Transfers*

1)

* $1 difference due to rounding.
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(6) ALTERNATE DEFENSE COUNSEL

The Office of the Alternate Defense Counsel (OADC) provides legal representation for indigent
defendantsin criminal and juvenile delinguency cases in which the State Public Defender's Office
is precluded from doing so because of an ethical conflict of interest [Section 21-2-101 et seq.,
C.R.S]. Commontypesof conflictsinclude casesin which the State Public Defender represents co-
defendantsor represents both awitness and adefendant in the same case. Section 21-2-103, C.R.S,,
specifically states that case overload, lack of resources, and other similar circumstances shall not
constitute a conflict of interest. In FY 2007-08, conflict of interest was discovered by the Public
Defender's Officein 5.9 percent of all new cases™. This conflict rate represents a decline from 6.5
percent in FY 2006-07.

The OADC provideslegal representation by contracting with licensed attorneys and investigators.
Such contracts must providefor reasonable compensation (based on either fixed fee or hourly rates)
and reimbursement for expenses necessarily incurred (e.g., expert witnesses, investigators,
paralegals, and interpreters). The OADC isto establish alist of qualified attorneys for use by the
court in making appointments to conflict cases'.

The OADC isgoverned by the nine-member Alternate Defense Counsel Commission, appointed by
the Supreme Court. The Commission appoints an individua to serve as the Alternate Defense
Counsel, who manages the Office. The compensation for this individua is fixed by the General
Assembly and may not be reduced during his or her five-year term of appointment. OADC staff
duties include: selecting and assigning attorneys, executing contracts, examining attorney case
assignments to evaluate nature of conflict of interest, reviewing attorney invoices for
appropriateness, and approving payments.

Per sonal Services
Thislineitem providesfunding to support acentral administrative officein Denver. Thefollowing
table details the staffing composition of the office.

OADC Table 1: Alternate Defense Counsel Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.
Alternate Defense Counsel
(Director of Office) 1.0 1.0 1.0 1.0
Deputy Director 1.0 1.0 1.0 1.0

12 The Spangenberg Group, "Updated Weighted Caseload Study: Colorado Public Defender”,
February, 2009, page 9.

13 Please note that the court also has judicial discretion to appoint a private attorney who is not on
the approved OADC list. However, the ADC is not required to pay for such representation.
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OADC Table 1: Alternate Defense Counsel Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Budget/ Billing/ Office

Administration 3.0 3.0 3.0 3.0
Appellate Case Manager 1.0 1.0 1.0 1.0
Attorney Oversight & Training 0.5 1.0 1.0 1.0
Administrative Support Staff 0.0 0.5 0.5 0.5
DIVISION TOTAL 6.5 75 7.5 7.5

The FY 2008-09 appropriation includes funding to add 0.5 FTE for oversight and training and 0.5
FTE administrative support staff.

Staff recommends appropriating $706,089 General Fund and 7.5 FTE as detailed in the table
below.

OADC Table2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

Personal Services:

FY 2008-09 Long Bill $663,976 $0 $0 $0 $663,976 7.5
Annualize prior FY DI#1 (funding for 12th

month due to paydate shift) 4,454 0 0 0 4,454 0.0
Annualize prior FY DI#2 (funding for 12th

month due to paydate shift) 1,632 0 0 0 1,632 0.0
Salary Survey awarded in FY 08-09 29,321 0 0 0 29,321 0.0
80% of Performance-based Pay awarded in

FY 08-09 6,706 0 0 0 6,706 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
Per sonal Services Recommendation 706,089 0 0 0 706,089 75

Theonly difference between the recommendation and the request isthat the OADC request includes
100 percent of performance-based pay (called "anniversary increases' inthe Judicial Branch); staff
has included only 80 percent, consistent with Committee policy -- a difference of $1,676.

Health, Life, and Dental
Thisisthethird of four lineitemsthat provide funding for the employer's share of the cost of group
benefit plansproviding health, life, and dental insurancefor stateemployees. Thislineitemprovides
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fundsfor OADC staff. The OADC requests $62,947 Genera Fund. Staff recommendsapproving
therequest, consistent with Committee policy.

Short-term Disability

Thisisthethird of four lineitemsthat provide funding for the employer's share of state employees
short-term disability insurance premiums. This line item provides funds for OADC staff. The
OADC requests $845 General Fund for thispurposefor FY 2009-10, based on arate of 0.13 percent.
Staff recommendsan appropriation of $951, consistent with the Committee policy of applying
a rate of 0.155 percent to base salaries (including $0 for salary increases for FY 2009-10;
excluding PERA, Medicare, temporary and contract employees, etc.).

S.B. 04-257 Amortization Equalization Disbur sement (AED)

Pursuant to S.B. 04-257, thislineitem providesadditional funding to increase the state contribution
for Public Employees Retirement Association (PERA). Thethird of four such line items, this one
provides funds for OADC staff. The OADC requests atotal of $13,002 General Fund. Pursuant
to Committee policy [1.8 percent of base salariesfor CY 2009 and 2.2 percent of base salaries for
CY 2010 (including $0 for salary increasesfor FY 2009-10)], staff recommendsan appropriation
of $12,063 General Fund.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)
Pursuant to S.B. 06-235, thislineitem providesadditional funding to increase the state contribution
for PERA. Thethird of four such lineitems, this one provides fundsfor OADC staff. The OADC
requests a total of $8,212 General Fund. Pursuant to Committee policy [1.0 percent of base
saariesfor CY 2009, and 1.5 percent of base salariesfor CY 2010 (including $0 for salary increases
for FY 2009-10)], staff recommends an appropriation of $7,412 General Fund.

Salary Survey
The Department usesthisline item to pay for annual increases akin to salary survey increasesin the

Executive Branch. Thethird of four such lineitems, this one provides fundsfor OADC staff. The
ADC requests $27,975 General Fund for this line item for FY 2009-10. Consistent with
Committee policy, staff recommends appropriating $0 for thislineitem for FY 2009-10.

Anniversary I ncreases

The Department uses this line item to pay for annual increases akin to performance-based pay
increases in the Executive Branch. The third of four such line items, this one provides funds for
OADC staff. The ADC requests $10,721 General Fund for this line item for FY 2009-10.
Consistent with Committee policy, staff recommends appropriating $0 for thisline item for
FY 2009-10.

Operating Expenses
The OADC reguests a continuation level of funding for operating expenses. Staff recommends
approving therequest for $67,030 General Fund, which is consistent with Committee policy.
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Capital Outlay

The OADC requestselimination of thislineitemfor FY 2009-10. Fundingfor FY 2008-09 included
$3,455 in capital outlay associated with the 1.0 FTE added in FY 2008-09. Staff recommends
approving therequest.

Pur chase of Services From Computer Center

Thisitem provides funding for the Department's share of statewide computer services provided by
the Department of Personnel and Administration, Division of Information Technology. The third
of four such line items, this one provides funds for services associated with OADC. The OADC
requests $1,203 General Fund for this purpose for FY 2009-10. Staff’s recommendation for the
purchase of services from the computer center is pending Committee policy. Staff will
ultimately reflect Committee policy in the appropriation for this line item.

L eased Space
Thislineitem currently fundsaleasefor 1,993 squarefeet at 1580 Logan Street, aswell as spacefor

1.0FTEin Grand Junction. Staff recommendstherequested appropriation of $38,140 Gener al
Fund. This recommendation includes an increase of $2,149 due to the scheduled increase from
$17.43 to $18.00 per square foot at 1580 Logan Street.

Training and Conferences

Thislineitemisused to providetraining opportunitiesfor ADC contract lawyers, investigators, and
paralegals. Training sessionsare open to attorneysfrom the Public Defender's Office, aswell asthe
private bar. The OADC conducts live training sessions, which are recorded and made available
statewide viawebcast and DV D reproductions for those who are unable to attend in person. Inthe
current fiscal year, the OADC plansto provide training sessions on the following topics:

» Technology for advocates
* Investigator training

* Post-conviction training

» Ethicsfor lawyers

* Juvenile case law

* Mental health training

» Death penalty mitigation
e Tria advocacy

Over thelast two fiscal years the General Assembly has approved funding to support 1.0 FTE staff
attorney who isresponsiblefor conducting evaluations and training. Thetraining program has been
expanded, but further expansion is constrained by this line item.

Alternate Defense Counsel Decision Item #2: Training Cash Spending Authority

The OADC isrequesting a $12,000 increasein its cash funds spending authority for training.
In FY 2007-08, the Office held four training sessionsand collected $8,090. Approval of thisrequest
would alow the Office to collect reimbursement (registration fees and DVD sales) to cover
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increasing training costs associated with providing more training sessions and making training
sessions more widely available via webcast and DV D reproductions.

Staff recommends approving the request for a total appropriation of $40,000, comprised of
$20,000 Genera Fund and $20,000 cash funds.

Conflict of Interest Contracts

Thislineitem paysfor contract attorneys and investigators who are appointed to represent indigent
and partially indigent defendants. Payments cover hourly rates and any associated PERA
contributions for PERA retirees, as well as reimbursement for costs such as mileage, copying,
postage, and travel expenses.

Alternate Defense Counsel Decision Item #1: Caseload/ Case Cost | ncreases

The OADC requests an increase of $474,002, including $314,646 for Conflict of Interest
Contracts and $159,356 for Mandated Costs, based on a projected 1.6 percent caseload
increaseand a 1.4 percent increasein theaverage cost per case. Theincreaseintheaverage cost
per case is primarily related to increases in the number of attorney hours needed for felony cases.
Table 3 details caseload history, by type of case, as well asthe OADC's estimates for FY 2008-09
and FY 2009-10. Table 4 details the associated contract expenses over the same time period.

OADC Table 3: OADC Caseload (Annual number of cases paid)

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10

Case Type (actual) (actual) (actual) (actual) (estim.) (estim.)
Felony 7,113 7,912 8,162 7,169 7,674 7,519
annual percent change 11.2% 3.2% -12.2% 7.0% -2.0%
Juvenile 1,274 1,433 1,621 1,526 1,518 1,600
annual percent change 12.5% 13.1% -5.9% -0.5% 5.4%
Misdemeanor/ DUI/ Traffic 1,035 1,111 1,278 1,256 1,200 1,314
annual percent change 7.3% 15.0% -1.7% -4.5% 9.5%
Appeals 540 595 660 709 724 777
annual percent change 10.2% 10.9% 7.4% 2.1% 7.3%
Post-Conviction 468 465 506 520 558 566
annual percent change -0.6% 8.8% 2.8% 7.3% 1.4%
Specia Proceedings Other 673 798 862 902 892 986
annual percent change 18.6% 8.0% 4.6% -1.1% 10.5%
Total 11,103 12,314 13,090 12,082 12,566 12,762
annual percent change 10.9% 6.3% -1.7% 4.0% 1.6%
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OADC Table4: OADC Conflict of Interest Contract Expenditures

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10
Description (actual) (actual) (actual) (actual) (estim.) (estim.)
Total Cases Paid 11,103 12,314 13,090 12,082 12,566 12,762
annual percent change 10.9% 6.3% -1.7% 4.0% 1.6%
Average Cost Per Case* $1,020 $1,433 $1,621 $1,526 $1,518 $1,600
annual percent change 40.4% 13.1% -5.9% -0.5% 5.4%
Total 11,328,626 | 13,283,794 | 16,201,867 | 17,925,541 | 20,777,821 | 21,141,531
annual percent change 17.3% 22.0% 10.6% 15.9% 1.8%

* Please notethat the average costs per casein FY 2006-07, FY 2007-08, and FY 2008-09 reflect approved increasesin hourly rates.

Staff recommendsapprovingtheincreasesrequested through thisdecision item. The OADC's
casel oad projectionsreflect amodest increase compared to FY 2007-08, and they are actually below
actual caseload levels experienced in FY 2006-07. The projected increasein the cost per case (4.8
percent) isbased on the actual number of hours paid per case (for various casetypes) in FY 2007-08.
Theincreaserequested through thisdecisionitemisprimarily rel ated to the most seriousadult felony
cases™, whichrequiresignificantly morehoursof attorney, investigator, and paral egal time compared
to other case types.

Staff recommendsappropriating $21,092,467 General Fund for thislineitem for FY 2009-10,
as detailed in the following table.

OADC Table5: Summary of Recommendation for Conflict of Interest Contracts
GF CF RF FF TOTAL
FY 2008-09 Long Bill $20,826,885 $0 $0 $0 | $20,826,885
FY 2008-09 Supplemental (49,064)
ADC DI #1: Caseload/Case Cost Increase 314,646 0 0 0 314,646
Staff Recommendation 21,092,467 0 0 0 21,092,467

The difference between staff's recommendation and the request ($49,064) is due to staff's
continuation of the mid-year reduction related to the IRS mileage reimbursement rate that became
effective January 1, 2009 (assuming that thisrate will remain effectivethrough theend of CY 2009).

Mandated Costs
Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitutions to ensure afair and speedy

14 These case types, categorized as"class A" felonies by the OADC, include the following: murder,
attempted murder, accessory to murder, manslaughter, vehicular homicide, sexual assault, attempted sexual
assault, sexual exploitation of a child, child abuse, incest, assault, vehicular assault, attempted assault,
kidnaping, aggravated robbery, and arson.
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trial, and to ensuretheright to legal representation. For the OADC, these costs primarily includethe

following:

* expert witnesses (42.2 percent of mandated costsin FY 2007-08)
» reimbursement of district attorney offices for discovery costs electronic replication grand jury

proceedings (30.3 percent)
» transcripts (21.7 percent)

* expert witness travel reimbursement (3.6 percent)
* interpreters - out of court (1.6 percent)

The OADC requestsan appropriation of $1,663,839 General Fund for thislineitem for FY 2009-10.
Table 3 details annual mandated costs in comparison to the number of cases paid.

OADC Table 6: Mandated Costs

FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10
Description (actual) (actual) (actual) (actual) (estim.) (estim.)

Total Cases Paid 11,103 12,314 13,090 12,082 12,566 12,762

annual percent change 10.9% 6.3% -1.7% 4.0% 1.6%
Average Mandated Costs Per Case* $94 $90 $95 $128 $130 $130

annual percent change -5.0% 5.6% 35.4% 1.1% 0.6%
Total Mandated Costs 1,048,313 1,104,890 1,240,579 1,549,840 1,628,893 1,663,839

annual percent change 5.4% 12.3% 24.9% 5.1% 2.1%
Conflict of Interest Contract 11,328,626 | 13,283,794 | 16,201,867 | 17,925541 | 20,777,821 | 21,141,531
Mandated Costs as a percent of Total
Case Costs 8.5% 7.7% 7.1% 8.0% 7.3% 7.3%

Staff recommendsapprovingtherequest for thislineitem. Whilethe OADC'sprojectionsreflect
continued annual increasesin mandated costs, the rate of increase is expected to slow. InFY 2007-
08, despite a decrease in the number of cases paid, mandated costs increased by 25 percent. While
thisincrease is primarily attributable to expert witness costs, the OADC experienced increasesin
every category of mandated costs. Therequest for thislineitem appears reasonabl e when compared
to actual FY 2007-08 expenditures. Staff'scalculation for thislineitemisdetailed in the following

table.
OADC Table 7: Summary of Recommendation for Mandated Costs
GF CF RF FF TOTAL
FY 2008-09 Long Bill $1,504,483 $0 $0 $0 $1,504,483
ADC DI #1: Caseload/Case Cost Increase 159,356 0 0 0 159,356
Staff Recommendation 1,663,839 0 0 0 1,663,839
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L ong Bill Footnotesand Regquestsfor | nfor mation Concer ningthe Alter nate Defense Counsdl

Staff recommends the following footnote be continued as amended:

44 Judicial Department, Alternate Defense Counsel -- In addition to the transfer authority
provided in Section 24-75-108;€-R-S; 24-75-108 (5), C.R.S., up to 2.5 percent of the total
Alternate Defense Counsel appropriation may be transferred between lineitemsin the Alternate
Defense Counsel's Office.

Staff recommends continuing this footnote. The OADC is a small agency and utilizes this
flexibility to stay within its appropriation and avoid excess supplemental requests.

In FY 2007-08, this footnote provided the OADC with the authority to transfer up to 2.5 percent
($541,007) of itstotal FY 2007-08 appropriation ($21,640,265) betweenlineitems. InFY 2007-08,
atotal of $64,913 (0.3 percent) was transferred between lineitems. Thefollowing table detailsthe
line items affected by such transfers.

OADC Table 8
Long Bill Line Item Transfersin/ (Out)
Operating Expenses $9,778
Court Appointed Counsel (55,135)
Mandated Costs 45,357
Net Transfers 0
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(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Pursuant to Section 13-91-104, C.R.S., the Officeof the Child'sRepresentative (OCR) isresponsible
for "ensuring the provision of uniform, high-quality legal representation and non-legal advocacy to
children involved in judicial proceedingsin Colorado”. The OCR's responsibility to enhance the
legal representation of children, includes:

» enhancing the provision of services by attorneyswho are appointed by the court to act in the best
interests of the child involved in certain proceedings (known as guardians ad-litem or GALYS);

« enhancing the provision of services by attorneys™ appointed to serve as a child's legal
representative child or as a child and family investigator in matters involving parental
responsibility when the parties are found to be indigent; and

» enhancing the court-appointed special advocate (CASA) program in Colorado.

The OCR provides legal representation for children involved in the court system due to abuse or
neglect, delinquency, truancy, high conflict divorce, a cohol or drug abuse, mental healthissues, and
probate matters'®. The OCR was established as an agency of the Judicial Department by the General
Assembly, effective July 1, 2000. Previoudly, these services were provided by the Judicia
Department and supported by appropriations for trial courts and mandated costs.

In most judicial districts, OCR provideslegal representation through contract attorneys. The OCR
isrequired to maintain and provide to the courts, on an ongoing basis, alist of qualified attorneys
to whom appointments may be given. In the 4th Judicial District (El Paso county only), the OCR
employs attorneys to provide GAL services through a centralized office rather than through
contracted services. This office was established in response to S.B. 99-215, which directed the
Judicial Department to pilot alternative methods of providing GAL services.

31 the court appoints amental health professional to be a child and family investigator, and the
clients are indigent, the State Court Administrator's Office compensates the investigator for their services.

16 pursuant to Section 19-1-111, C.R.S,, the court is required to appoint a GAL for a child in all
dependency and neglect cases (including a child who isavictim of abuse or neglect, or who is affected by
an adoption proceeding or paternity action), and the court may appoint a GAL for achild involved in: (a) a
delinquency proceeding (if no parent appearsat hearings, the court findsaconflict of interest exists between
the child and the parent, or the court findsit in the best interests of the child); and (b) truancy proceedings.
The court may appoint a GAL for a minor involved in certain probate or trust matters, mental health
proceedings, or an involuntary commitment dueto a cohol or drug abuse, or for apregnant minor who elects
not to allow parental notification concerning an abortion (see Chief Justice Directive 04-06). Finaly, the
court may appoint an attorney to serve asachild'slegal representative or a child and family investigator in
aparental responsibility case [Section 14-10-116 (1), C.R.S)].
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The OCR is governed by the Child's Representative Board, which is comprised of nine members
appointed by the Colorado Supreme Court. The Board appoints the OCR Director, providesfiscal
oversight, participatesin funding decisionsrel ated to the provision of OCR services, and assistswith
OCRtrainingfor GALsand court-appointed special advocates (CASAS). TheBoard currently meets
every other month.

Per sonal Services

Thisline item provides funding to support a central administrative office in Denver, aswell asthe
El Paso county "staff model" office which provides legal representation for children in El Paso
county. The following table details the staffing composition of both offices.

OCR Table 1: Office of the Child's Representative Staffing Summary
FY 2007-08 FY 2008-09 FY 2009-10 FY 2009-10
Position Description Actual Approp. Request Recomm.

Executive Director 1.0 1.0 1.0 1.0
Deputy Director 1.0 1.0 1.0 1.0
Staff Attorney 1.0 1.0 1.0
Controller/ Budget Officer 1.0 1.0 1.0 1.0
Training Coordinator 0.0 0.5 0.5 0.5
Billing and office administration 0.9 0.5 0.5 0.5
Subtotal - Administrative Office 39 5.0 5.0 5.0
Attorneys (DI #3) 12.8 155 165 155
Social Workers/Case Coordinators 30 3.0 3.0 3.0
Administrative/Support Staff 3.3 3.3 3.3 3.3
Subtotal - El Paso County

Office 191 218 22.8 21.8
DIVISION TOTAL 39 26.8 27.8 26.8

TheFY 2008-09 budget includesfunding to add 1.0 FTE staff attorney, requested through Decision
Item #3 last year. Partly in response to a recommendation from the State Auditor's Office, this
position was added to expand the OCR's internal audit process.

OCR Decision Item #3: Staff Attorney for ElI Paso County Office

The OCR requests$64,900to add 1.0 FTE staff attorney for the OCR officein El Paso County
(including: $50,127 for personal services; $9,081 for health, life, and dental benefits; $65 for short-
term disability; $1,003 for AED; $626 for SAED; and $3,998 for capital outlay). This office was
created in response to footnote #135 in the FY 1999-00 Long Bill, which directed the Judicia
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Department to pil ot alternative methodsof providing GAL services. This"staff model” officeisnow
in its ninth year of operation, employing attorneys, social workers, case coordinators, and support
staff. Over the past five fiscal years, the office has represented an average of 650 cases per year.
The OCR has found that the staff model provides direct accountability, continual mentoring,
consistent training, and effective representation through all phases of each case -- particularly
litigation. The OCR also found that this model is cost-effective, costing $38 per hour compared to
the $65 hourly rate paid to contract GALS.

The OCR indicatesthat the workload for this office hasincreased for anumber of reasons, including
the following:

» Theturnover among El Paso County caseworkers is extremely high, requiring GALs to spend
more time on each case.

» InEl Paso County, GALsareexpected to attend avariety of meetingsto discussacase(e.g., team
decision making meetings that occur prior to any change in placement; treatment planning
meetings at the beginning of every case; meetings to discuss global assessments of parents,
staffings concerning "wrap" services, which occur every 2 to 4 weeks, mediations that are
required when a parent contests a termination of parental rights, weekly treatment support
meetingsfor casesin Family Drug Treatment Court; multi-disciplinary team meetingsinvolving
juvenile sex offenders; individual education plan staffings at schools; expulsion hearings; and
periodic meetingsthat are held by child placement agencies and residential treatment facilities).

» Senate Bill 07-226 brought Colorado into compliance with federal law requiring that youth be
given avoice and opportunity to participate in thelegal system. Thischangein practicerequires
GALsto spend additional time communicating with youth, preparing him/her to participate in
court and other meetings, and explaining court proceedings.

» Some attorneys are experiencing more contested hearings.

» Those attorneys who handle delinquency cases are seeing more clients being arrested as aresult
of a"complaint and revocation” filed by Probation, which resultsin more detention hearingsand
sometimes placement hearings.

Staff analysis: Prior to FY 2007-08, the FTE employed in the El Paso office were not reflected in
theL Long Bill. OCR indicatesthat the last time funding was approved to add staff for this officewas
in FY 2003-04, when 1.0 of 2.0 FTE attorneys requested was approved. OCR has explained that
since FY 2003-04, the composition of the office has changed due to various personal needs (ilIness,
birth of achild, etc.). By FY 2006-07, this office employed 12.75 FTE attorneys, and as of last
November, therewere 11.25 FTE. The officeisin the process of hiring additional attorneys. Both
the FY 2007-08 and FY 2008-09 appropriations authorize 15.5 FTE attorneys.
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In FY 2006-07, the OCR reverted or transferred $57,106 from the Personal Services line item to
cover over expendituresin other areas; in FY 2007-08, transfersfrom thisline item totaled $45,749.
Thus, perhaps due to changes in the composition of the El Paso office (e.g., more part-time staff),
it appears that the OCR is using Personal Services funding to support fewer FTE than in previous
fiscal years.

With regard to the workload of the El Paso office, the number of cases handled by this office has
actually declined in recent years. Specificaly, from FY 2004-05 to FY 2007-08, the total number
of cases declined by 44 (6.6 percent), the total number of children served declined by 34 (4.3
percent), the number of dependency and neglect cases declined by 5.1 percent, and the number of
juvenile delinquency cases declined by 12.6 percent.

It isreasonable to assume that the average number of hours required per case hasincreased, similar
to the hours billed by contract attorneys. However, as the El Paso office does not keep recordsin
the same manner as contract attorneys, staff is unable to verify increases in the number of hours
required per case.

Staff agrees that the El Paso office is an efficient and effective model for providing legal
representation for children. The OCR estimates that this office provides representation at a cost of
about $38 per hour, compared to the $65 per hour rate paid to contract attorneys. However, there
islittle datato support the increase from 15.5 to 16.5 FTE attorneys. Based on recent staffing and
expenditure trends, it appears unlikely that the office could actually hire 16.5 FTE attorneys even if
the request is approved. Thus, staff does not recommend approving thisrequest.

However, in order to assist this office in filling its authorized FTE, staff does not recommend
applying the 1.0 percent base reduction to this office. In addition, if the workload of this office
increases to the point that the office can no longer ethically accept cases, the OCR Director hasthe
authority to transfer funds from the Court Appointed Counsel lineitemto alow thisofficetofill its
authorized FTE and avoid the need to hire contract attorneys.

Staff recommends appropriating $1,850,263 General Fund and 26.8 FTE for thislineitem, as
detailed in the table below.

OCR Table 2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE
Personal Services:
FY 2008-09 Long Bill $1,736,920 $0 $0 $0  $1,736,920 26.8
Annualize prior FY DI#3 (funding for 12th
month due to paydate shift) 4,458 0 0 0 4,458 0.0
Salary Survey awarded in FY 08-09 87,642 0 0 0 87,642 0.0
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OCR Table 2: Summary of Recommendation for Personal Services
GF CF RF FF TOTAL FTE

80% of Performance-based Pay awarded in

FY 08-09 21,243 0 0 0 21,243 0.0
Base reduction (0.0%) 0 0 0 0 0 0.0
OCR Decision Item #3: Add staff attorney for

El Paso office 0 0 0 0 0 0.0
Per sonal Services Recommendation 1,850,263 0 0 0 1,850,263 26.8

The recommendation is $50,980 and 1.0 FTE lower than the request, including the following
differences:

» Therequest did not include funding to annualize funding for the 1.0 FTE added in FY 2008-09;
staff has added $4,458 to pay for the full 12 months of salary for this position.

» Therequest included 100 percent of performance-based pay (called "Anniversary Increases’ in
the Judicial Branch); staff hasincluded only 80 percent, consistent with Committee policy -- a
difference of $5,311.

» As discussed above, staff's recommendation does not include the requested $50,127 for an
additional staff attorney in the El Paso office.

Health Life and Dental

Thisisthefourth of four lineitemsthat provide funding for the empl oyer's share of the cost of group
benefit plansproviding health, life, and dental insurancefor state employees. Thislineitem provides
fundsfor Office of the Child's Representative staff. The OCR requests atotal of $163,296 General
Fund for FY 2009-10. This request includes $9,081 for OCR DI #3. Staff recommends an
appropriation of $154,215 General Fund, consistent with Committeepolicy. Consistent with staff's
recommendation on OCR DI #3, this recommendation excludes the $9,081 requested for thisline
item.

Short-term Disability

Thisisthefourth of four lineitemsthat provide funding for the employer's share of state employees
short-term disability insurance premiums. Thisline item provides funds for Office of the Child's
Representative staff. The OCR requests $2,298 General Fund for this purpose for FY 2009-10,
based on arate of 0.13 percent. Staff recommendsan appropriation of $2,571, consistent with
the Committeepolicy of applying arateof 0.155 per cent to base salaries (including $0 for salary
increases for FY 2009-10; excluding PERA, Medicare, temporary and contract employees, etc.).
Consistent with staff's recommendation on OCR DI #3, this recommendation excludes the $65
requested for thisline item.
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S.B. 04-257 Amortization Equalization Disbursement (AED)

Pursuant to S.B. 04-257, thislineitem providesadditional funding to increase the state contribution
for Public Employees Retirement Association (PERA). Thefourth of four such lineitems, thisone
provides funds for Office of the Child's Representative staff. The OCR requests atotal of $35,355
Genera Fund. Pursuant to Committee policy [1.8 percent of base sadariesfor CY 2009 and 2.2
percent of base salaries for CY 2010 (including $0 for salary increases for FY 2009-10)], staff
recommendsan appropriation of $32,621 General Fund. Consistent with staff'srecommendation
on OCR DI #3, this recommendation excludes the $1,003 requested for thislineitem.

S.B. 06-235 Supplemental Amortization Equalization Disbursement (SAED)

Pursuant to S.B. 06-235, thislineitem providesadditional funding to increase the state contribution
for PERA. The fourth of four such line items, this one provides funds for Office of the Child's
Representative staff. The OCR requests atotal of $9,656 General Fund. Pursuant to Committee
policy [1.0 percent of base salaries for CY 2009, and 1.5 percent of base salaries for CY 2010
(including $0 for salary increases for FY 2009-10)], staff recommends an appropriation of
$20,043 General Fund. Consi stent with staff'srecommendation on OCR DI #3, thisrecommendation
excludes the $626 requested for thisline item.

Salary Survey The Department usesthislineitem to pay for annual increases akin to salary survey
increases in the Executive Branch. The fourth of four such line items, this one provides funds for
Office of the Child's Representative staff. The OCR requests $37,954 General Fund for thisline
item for FY 2009-10. Consistent with Committee policy, staff recommends appropriating $0
for thislineitem for FY 2009-10.

Anniversary Increases The Department uses this line item to pay for annual increases akin to
performance-based pay increases in the Executive Branch. The fourth of four such lineitems, this
one provides funds for Office of the Child's Representative staff. The OCR requests $27,772
Genera Fund for this line item for FY 2009-10. Consistent with Committee policy, staff
recommends appropriating $0 for thislineitem for FY 2009-10.

Operating Expenses
The OCR requestsacontinuation level of funding for operating expenses, plusan increase described
below.

OCR Decision Item #2: Mileage Expenses

The Officerequests an increase of $2,880 for mileage reimbur sement for GAL staff in the El
Paso County officeand OCR staff. Therequest isbased on anincreaseinthe mileagerate ($0.56
per mile for FY 09-10) and an increase in the number of milestraveled (1.0 percent per year in FY
2008-09 and FY 2009-10).

Staff recommends approving the requested appropriation of $151,042 General Fund. The
recommendation includes funding for OCR DI #2 (mileage expenses).
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OCR Table 3: Summary of Recommendation for Operating Expenses
GF CF RF FF TOTAL
FY 2008-09 Long Bill $148,162 $0 $0 $0 $148,162
OCR Decision Item #2: Mileage expenses 2,880 0 0 0 2,880
Operating Expenses Recommendation 151,042 0 0 0 151,042

Capital Outlay

The OCR requests $3,998 in capital outlay associated with its request to add a staff attorney in the
El Paso office (Decision Item #3). The increase is offset by the elimination of $3,455, the capital
outlay funding associated with the 1.0 FTE added in FY 2008-09. Consistent with staff's
recommendation on DI #3, staff recommends eliminating thislineitem for FY 2009-10.

Purchase of Servicesfrom Computer Center Thisitem provides funding for the Department's
share of statewide computer services provided by the Department of Personnel and Administration,
Division of Information Technology. Thefourth of four such lineitems, thisone providesfundsfor
services associated with Office of the Child's Representative staff. The OCR requests $1,553
Genera Fund for this purpose for FY 2009-10. Staff’s recommendation for the purchase of
services from the computer center is pending Committee policy. Staff will ultimately reflect
Committee policy in the appropriation for thisline item.

L eased Space

Thislineitem currently fundsaleasefor 2,300 square feet at 1580 Logan Street in Denver and 9,000
square feet in Colorado Springs. Staff recommends the requested appropriation of $142,738
General Fund. Thisrecommendation includes an increase of $4,858 dueto the scheduled increase
from about $15to $18.00 per squarefoot at 1580 Logan Street, and from $11.09to $11.26 per square
foot in Colorado Springs.

CASA Contracts

Court-appointed specia advocates (CASA) aretrained volunteerswho may be appointed to enhance
the quality of representation for children’. Pursuant to Section 19-1-202, C.R.S., CASA programs
may beestablished in eachjudicial district pursuant to amemorandum of understanding between the
district's chief judge and acommunity-based CASA program. A CASA volunteer may: conduct an
independent investigation regarding the best interests of the child; determine if an appropriate
treatment plan has been created for the child, whether appropriate services are being provided to the
child and family, and whether the treatment plan is progressing in a timely manner. A CASA
volunteer may al so make recommendations consistent with the best interests of the child regarding

7 Pursuant to Section 19-1-206 (1), C.R.S., any judge or magistrate may appoint a CASA volunteer
in any domestic or probate matter when a child who may be affected by the matter may require servicesthat
a CASA volunteer can provide.
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placement, visitation, and appropriate services. The Judicial Department may contract with a
nonprofit entity for the coordination and support of CASA activities in Colorado.

Pursuant to Section 13-91-105 (1) (b), C.R.S., the OCR is charged with enhancing the CASA
program in Colorado by cooperating with and serving as aresource to the contract entity to: ensure
the development of local programs; seek to enhance existing funding sources; ensure the provision
and availability of high-quality, accessibletraining; and allocate moneys appropriated to the Judicial
Department for CASA programsto local CASA programs based on recommendations made by the
contract entity.

This line item provides funding for grants to Colorado CASA, the nonprofit organization of
volunteer CASA volunteers. Thisfunding is used to pay both personnel and operating costs. Prior
toFY 2008-09, the General Assembly appropriated $20,000 General Fund annually for thislineitem.
Last Session, the Committee initiated a $500,000 increase in the appropriation for this line item.
Through Budget Amendment #1, the OCR has requested continuation of thisincrease. In light of
the revenue shortfall, staff recommends appropriating $100,000 General Fund to support
CASA programs for FY 2009-10. While thislevel of funding is only 20 percent of the support
provided for FY 2008-09, it represents afive-fold increase in the level of support provided prior to
FY 2008-09.

Training

Pursuant to Section 13-91-105 (1), C.R.S., the OCR is charged with "ensuring the provision and
availability of high-quality, accessibletraining” for GALS, judgesand magistrateswho regularly hear
mattersinvolving children and families, CASA volunteers, and attorneyswho are appointed to serve
asachild's legal representative or achild and family investigator. The OCR is aso charged with
making recommendationsto the Chief Justi ce concerning minimum practice standardsfor GALsand
overseeing the practice of GALSs to ensure compliance with all relevant statutes, orders, rules,
directives, policies, and procedures.

In addition to the individuals noted above, the OCR invites respondent parent counsel, county
attorneys and social workers, foster parents, and law enforcement to their training programs. InFY
2007-07, the General Assembly approved arequest toincreasefunding for training by $10,000. The
OCR requests a continuation level of funding for FY 2009-10. Staff recommendsapprovingthe
request for a continuation level of funding.

Court Appointed Counsel

This line item pays for contract attorneys appointed by the Court to serve as GALs, Child
Representatives, and Child Family Investigators in abuse or neglect, delinquency, truancy, high
conflict divorce, alcohol or drug abuse, mental health issues, and probate matters. Pursuant to
Section 13-91-105 (1) (a) (V1), C.R.S,, the OCR is charged with enhancing the provision of GAL
services by "establishing fair and realistic state rates by which to compensate state-appointed
guardians ad litem, which will take into consideration the caseload limitations place on guardians
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ad litem and which will be sufficient to attract and retain high-quality, experienced attorneysto serve
asguardians ad litem".

OCR Decision Item #1: Caseload/ Case Cost | ncreases

The Officerequestsan increase of $1,212,911 (8.5 percent) for thislineitem compared to the
adjusted FY 2008-09 appropriation. Therequest isbased on a projected 3.4 per cent casel oad
increase and a 5.8 percent increase in the aver age cost per case.

Caseload Projections. To project caseload, the OCR looks at recent casel oad growth for each case
type. Table4, below, caseload history by type of case, aswell asthe OCR's projectionsfor FY 2008-
09 and FY 2009-10.

OCR Table 4: Annual Number of Cases Paid
FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10
Case Type (actual) (actual) (actual) (actual) (estim.) (proj.)
Dependency & Neglect 6,975 7,619 8,012 8,269 8,517 8,775
annual percent change 7.4% 9.2% 5.2% 3.2% 3.0% 3.0%
Juvenile Delinquency 3,371 3,458 3,594 3,874 4,087 4,256
annual percent change 25.6% 2.6% 3.9% 7.8% 5.5% 4.1%
Domestic Relations 762 673 624 606 618 625
annual percent change -20.9% -11.7% -7.3% -2.9% 2.0% 1.1%
Truancy 280 374 458 514 540 575
annual percent change -24.1% 33.6% 22.5% 12.2% 5.1% 6.5%
Paternity 86 107 126 108 115 120
annual percent change -30.1% 24.4% 17.8% -14.3% 6.5% 4.3%
Probate 149 137 105 73 80 81
annual percent change 33.0% -8.1% -23.4% -30.5% 9.6% 1.3%
All Other Case Types 36 39 44 56 56 60
Total 11,659 12,408 12,963 13,500 14,013 14,492
annual percent change 8.0% 6.4% 4.5% 4.1% 3.8% 3.4%

The OCR projectsincreasesin all case types, ranging from a 1.3 percent increase in probate cases
to a6.5 percent increase in truancy cases. For both dependency and neglect cases and delinquency
cases, the projected rate of growth islower than that experienced in FY 2007-08.

Cost per Case. As mentioned above, the average cost per case varies by case type. Historicaly,
dependency and neglect cases have required the most amount of attorney time, and have thus cost
the most; truancy cases have been the least expensive. Table 5 details the history of costs per case
by type of case, aswell asthe OCR's projections for FY 2008-09 and FY 2009-10.

Please note that the cost per caseisafunction of both the number of hoursbilled and the hourly rate.
Thus, aportion of theincreases over timeare attributableto increasesin hourly rates. Dataprovided
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by the OCR indicatesthat the average number of hours billed per case hasincreased from 9.4 hours
to 15.8 hourssince FY 2004-05 -- a68 percent increase. Thelargest annual increase occurred in FY
2005-06 (37 percent), followed by annual increases of 10 and 11 percent in FY 2006-07 and FY
2007-08, respectively.

The Officeindicatesthat the number of hourshbilled per dependency and neglect caseincreased from
17 to 18in FY 2007-08. The Office attributes this increase to a number of factors:

» Colorado experienced a significant number of child maltreatment fatalities in 2007. This
experience appearsto havelead to anincreasein the number of casesfiled aswell asanincreased
focus on safety considerations, requiring more in-person contact with children and caregivers.

» Senate Bill 07-226 brought Colorado into compliance with federal law requiring that youth be
given avoice and opportunity to participatein thelegal system. Thischangein practicerequires
GALsto spend additional time communicating with youth, preparing him/her to participate in
court and other meetings, and explaining court proceedings.

e Chief Justice Directive 04-06, OCR audits and reviews of GALS, programs that promote best
practicesin courtsand encourage specialization in juvenilelaw have al heightened expectations
of GALsin Colorado.

» Constraintson county departmentsof social services budgetsoftenleadtoareductionin services
for youth. Guardians ad litem are expected to advocate for the best interests of the child, often
requiring more time when county budgets are constrained.

OCR Table5: Annual Costs Per Case
FY 04-05 FY 05-06 FY 06-07 FY 07-08 FY 08-09 FY 09-10
Case Type (actual) (actual) (actual) (actual) (estim.) (proj.)
Dependency & Neglect $759 $707 $971 $1,083 $1,183 $1,243
annual percent change -5.0% -6.8% 37.4% 11.6% 9.3% 5.0%
Juvenile Delinquency $397 $386 $557 $656 $759 $836
annual percent change 26.5% -2.9% 44.4% 17.9% 15.6% 10.1%
Domestic Relations $559 $648 $842 $901 $934 $962
annual percent change -13.6% 15.8% 30.0% 7.0% 3.7% 3.0%
Truancy $246 $175 $330 $330 $335 $335
annual percent change 7.6% -29.0% 88.8% 0.0% 1.5% 0.0%
Paternity $315 $601 $583 $633 $649 $665
annual percent change -33.1% 90.5% -2.9% 8.5% 2.5% 2.5%
Probate $590 $750 $565 $1,231 $1,237 $1,237
annual percent change -1.0% 27.2% -24.7% 118.0% 0.5% 0.0%
All Other Case Types $550 $743 $648 $998 $1,109 $1,220
All cases $623 $598 $819 $921 $1,012 $1,070
annual percent change 0.0% -4.0% 37.0% 12.4% 9.9% 5.8%
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* Please notethat the average costs per casein FY 2006-07, FY 2007-08, and FY 2008-09 reflect approved increasesin hourly rates.

Staff Analysis. Increasesin the cost per casereflect both increasesin hourly rates, and increasesin
the number of hours required for each case. The OCR provided additional data that breaks out
changes in the number of hours billed for each case type to differentiate time spent by attorneysin
court versus out of court, aswell aslegal support. From FY 2004-05 to FY 2007-08, the average
hours paid per case increased from 9.4 to 15.8 (68.1 percent). The most significant change in the
average number of hours paid per case occurred in dependency and neglect cases, nearly doubling
from 9.5t0 18.2; the average number of hours paid for delinquency casesincreased from7.4t011.3
(a52.7 percent increase). For both these casetypes, the number of hours attorneys spent out of court
increased at more than twice the rate of in court time.

OCR Table 6: Calculation of FY 2009-10 Request
Dependency Juvenile Domestic Truancy Other Total
Case Type & Neglect Delinquency Relations
Casdload 8,775 4,256 625 575 261 14,492
Average Cost Per Case $1,243 $836 $962 $335 $970 $1,070
Total Costs $10,903,314 $3,556,165 $601,351 $192,864 | $253,199 | $15,506,893

Staff recommends approving the increases requested through this decision item. While the
caseload and average cost per case are projected to increase in FY 2009 by 3.4 percent and 5.8
percent, respectively, these rates of growth are lower than those experienced in recent years.

Staff recommends approving therequest for $15,506,893 General Fund for thislineitem for
FY 2009-10, as requested and detailed in the following table.

OCR Table 7: Summary of Recommendation for Court Appointed Counsel
GF CF RF FF TOTAL
FY 2008-09 Long Bill $13,160,939 $0 $0 $0 | $13,160,939
FY 2008-09 Supplemental 1,133,043 0 0 0 1,133,043
OCR DI #1: Caseload/Case Cost Increases 1,212,911 0 0 0 1,212,911
Staff Recommendation 15,506,893 0 0 0 15,506,893

Mandated Costs

Mandated costs are costs associated with activities, events, and servicesthat accompany court cases
that are required in statute and/or the U.S. and Colorado Constitutions to ensure afair and speedy
trial, and to ensure the right to legal representation. For the OCR, these costs primarily include the
following:

o expert witnesses (53.0 percent of mandated costsin FY 2007-08)
* printing/ reproduction services (27.4 percent)
 transcripts (9.8 percent)
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* interpreters - out of court (6.5 percent)
* process servers (3.2 percent)

The OCR requests a continuation level of funding ($26,288 General Fund) for thislineitem for FY
2009-10. Staff recommends approving the request for thislineitem. Thisamount isless than
the amount expended in FY 2007-08, but similar to amounts expended in FY 2004-05 through FY
2006-07.

Long Bill Footnotes and Reguests for Information Concerning the Office of the Child's
Representative (OCR)

Staff recommends the following footnote be continued as amended:

45 Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in Section 24-75-168,-€-R.S; 24-75-108 (5), C.R.S., up to 2.5 percent of the
total Office of the Child's Representative's appropriation may be transferred between line items
in the Office of Child's Representative.

Staff recommendscontinuingthisfootnote. TheOCR isasmall agency and utilizesthisflexibility
to stay within its appropriation and avoid excess supplemental requests.

In FY 2007-08, this footnote provided the OCR with the authority to transfer up to $345,770
between line items. A total of $73,383 (0.5 percent) was transferred between line items. The
following table details the line items affected by such transfers.

OCR Table 8
Long Bill Line Item Transfersin/ (Out)
Personal Services ($45,748)
Operating Expenses 42,493
Leased Space 1,037
Training (246)
Court Appointed Counsel (27,389)
Mandated Costs 29,853
Net Transfers 0
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Appendix A

Summary of H.B. 07-1054 Judge I ncreases

Total
FY FY FY FY New
Judicial District/ County 06-07 | 07-08  08-09 09-10 | Judges | Increase
Court of Appeals
19 - +3 — 22 3
District Courts
1 | Jefferson, Gilpin 12 - +1 +2 15 3
2 | Denver 20 - +1 +2 23 3
4 | El Paso, Teller 19 - +1 +2 22 3
8 | Larimer, Jackson 5 +1 +1 +1 8 3
9 | RioBlanco, Garfield 3 - +1 — 4 1
10 | Pueblo 6 - +1 — 7 1
11 CP:rixjrslt<;erCha1‘fee, Fremont, 3 +1 B B 4 1
12 | Saguache, Rio Grande,
Mineral, Alamosa, Costilla, 2 +1 - - 3 1
Conegjos
14 | Moffat, Routt, Grand 2 +1 - - 3 1
17 | Adams, Broomfield 10 +1 +2 +2 15 5
18 firr?([:);r:]oe, Douglas, Elbert, 17 +1 42 +1 21 4
19 | weld 6 +1 +1 +1 9 3
20 | Boulder 8 - - +1 9 1
21 | Mesa 4 +1 - - 5 1
22 | Dolores, Montezuma 1 +1 - — 2 1
District Subtotal 118 9 11 12 150 32
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Summary of H.B. 07-1054 Judge I ncreases
Total
FY FY FY FY New
Judicial District/ County 06-07 [ 07-08  08-09 09-10 | Judges | Increase
County Courts

Adams 6 - +1 +1 8 2
Arapahoe 7 - +1 - 8 1
El Paso 8 - +1 +1 10 2
Jefferson 7 - +1 +1 9 2
Larimer 4 - +1 - 5 1
County Subtotal 32 0 5 3 40 8
Statewide Total 169 9 19 15 212 43
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FY2010 and FY2011 COURTHOUSE FURNISHINGS PROJECTS

District

2nd

County

Denver

Project Description

This is the largest project and drives the majority of the need. A ballot initiative was
passed by the citizens in 2005 to fund a new justice center, which is currently under
construction. It willinclude 28 finished courtrooms, 5 shelled courtroom spaces,
Judicial Officer and staff offices and related Probation, District Attorney, and Public
Defender offices. It will house the court functions for 12 Criminal County Courts, 10
Felony District Courts and 7 Juvenile Courts. The City and County Building will continue
to be utilized for District Civil and Domestic Relations Courts. As the Criminal Courts
move into the New Justice Center, County and District Courtrooms and Clerks Offices
will be moving back into the City and County Building from off site locations. A working
group including KLIPP Architecture and administrators from both the City and State has
been established to determine the furnishing needs for both the New Justice Center
and the City and County Building.

Est. Completion

FY2010 Cost

FY2011 Cost

May 2010

$ 2,500,000

$ 550,00C

4th

El Paso

Asbestos was discovered in the existing court facility and last year a new facility was
constructed. FY2010 is the last phase of replacing all the courtroom bench seating,
which has asbestos.

December 2009

S 105,000

Sth

Eagle

A brand new justice center is being constructed and will include 3 courtrooms, jury
assembly space, and expanded staff offices. This facility will help address a growing
space deficiency throughout the entire district.

June 2010

$ 300,000

10th -

Pueblo

The County is constructing a new Judicial Building which is planned to have 16 finished
courtrooms, jury assembly space, mediation suites, a pro se self-help center, clerk's
office space, file and records storage and appropriate staff and training space. It will
incorporate both probation and court needs.

January 2010

$ 1,250,000

11th

Chaffee

The county has purchased a building and has preliminary plans to use it to house the
Department of Social Services. The intent is then to remodel the old social services
space for the courts. While this project is preliminary, plans are to include a new
courtroom, jury deliberation space and expanded space for both court and probation

June 2010

S 141,000 |

12th

Alamosa

staff.

The county is proposing to remodel county office space for.. use by the courts. The new
space would include 2 new courtrooms, judge and staff space, and new -
meeting/conference rooms. '

December 2010

S 100,000

15th

Baca

The county is renovating existing courtrooms, judge chambers and general office space.

June 2010

S 65,000

17th

Adams

The county is constructing an addition to the east wing of the existing justice center. 1t
will include a 500-seat jury deliberation room, 10 new courtroom, mediation space, a
portion of the clerk's office and other staff space. 4 of the courtrooms will remain as
shells for future growth.

May 2010

S 1,000,000

18th

Arapahoe

The Littleton County Court clerk's office as well as the public entrance will be expanded
as the current space is inadequate, does not meet ADA standards and is unsafe.

September 2009

S 80,000

18th

Arapahoe

The county has embarked on a 3-phase renovation of the Arapahoe County Justice
Center. FY2010 will be phase 2 and includes the construction of 7 new courtrooms,
renovation of 2 courtrooms, the addition of staff offices, renovation of the clerk's
office, construction of the family court clerk's office and expansion of existing jury
assembly space.

December 2009 -
Phase 2

$ 1,130,000

$ 500,000

18th

Elbert

Elbert County is constructing a new 2-room courthouse that will accommodate both
court and probation staff. The existing courthouse has been plagued with mold and
other issues which has generated the need for a new facility.

July 2009

S 100,000

TOTAL

$ 5,421,000

$ 2,400,000
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MEMORANDUM

TO: Member s of the Joint Budget Committee
FROM: Carolyn Kampman, Joint Budget Committee Staff (303-866-4959)

SUBJECT: Figure Setting for the Judicial Branch for FY 2009-10 -
Budget Balancing Options

DATE: Mar ch 23, 2009

On February 26, 2009, staff presented funding recommendations for the Judicial Branch for FY
2009-10. The Committee took action on all line items, other than those that are pending common
Committee policies. While staff's recommendations included several actions designed to minimize
Genera Fund increasesfor FY 2009-10 (e.g., delaying new judgeships), staff did not present other
optionsfor the Committee to consider in balancing the FY 2009-10 budget in light of the projected
revenue shortfall. This memorandum describes these other budget balancing options.

Other Balancing Options

Letter from State Court Administrator

Mr. Gerry Marroney (the State Court Administrator) sent aletter to Senator Keller dated February
20, 2009 concerning potential budget balancing optionsrel ated to the Courtsand Probation. Theplan
identifies potential reductionsin General Fund appropriations and cash fund transferstotaling $12.3
million (more than nine percent of FY 2008-09 General Fund appropriations). The dollar amount
of the potential reductionsisbased on assumptions underlying the Governor's budget balancing plan
for FY 2009-10", plus another $3.1 million the Department requested to furnish new courthouses.

Staff hasincluded below some, but not all, of the reductions and transfersidentified in the February
20 letter. Staff has excluded potential savings associated with staff layoffs and base reductions to
operating and information technology maintenance line items. While staff appreciates the
Department'swillingnessto identify and quantify these base reductionsin order to achieve atargeted
amount of savings, staff believesthese optionsareinconsistent (i.e, moredrastic) with those offered
by staff to date for other departments.

! Todd Saliman's February 23, 2009 letter to Senator Keller indicates that the Governor's budget
request for FY 2009-10 assumes General Fund appropriations totaling $329.7 million to the Judicia
Branch. Thislevel of funding represents a $3.8 million (1.2 percent) increase compared to the adjusted
FY 2008-09 appropriation, and it is $19.2 million lower than the Branch's request for FY 2009-10.
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Letter from the Sate Public Defender

Mr. Doug Wilson (the State Public Defender) sent aletter to Senator Keller, dated January 25, 20009,
concerning actions his office has taken to reduce expenditures, as well as some cost saving
proposals. The State Public Defender also presented these cost saving proposals to the Judiciary
Committeeson January 26, 2009. Staff provided abrief description of these proposalsin the January
27, 2009 supplemental packet, and the Committee authorized staff to continue to work with the
Branch and other agenciesto gather information related to these options. Staff has included below
further information related to these options.

Information Provided by the Office of the Child's Representative (OCR)

Staff has had a number of discussions with Theresa Spahn, Executive Director of the OCR, about
potential options for the Committee to consider to reduce OCR expenditures. A number of the
options she and her staff have been working on are mattersinterna to the Branch, such asworking
with individual judicia districts to manage court dockets efficiently, thereby reducing the time
attorneys spend waiting for a case to be heard. However, the OCR has identified severa potential
options related to those case types for which the appointment of state-paid counsel isdiscretionary.
Staff has provided a brief description of these options below, with details provided in Appendix B.

This memorandum presents these options in three sections: (1) Potentia statutory changes; (l1)
Expenditure reductions that do not require a statutory change; and (I11) Cash fund transfers.

|. POTENTIAL STATUTORY CHANGES

Costs of Discovery

Colorado Supreme Court Rule 16 requiresthe prosecuting attorney to make availableto the defense
certain materia and information which is within his or her possession or control?, and to provide
duplicates upon request. The prosecuting attorney is to make such materials and information
available as soon as practicable, but not later than 30 days beforetrial. Therule indicates that when
some parts of such material are discoverable and other parts are not, the nondiscoverable parts may
be excised and the remainder made available. With regard to the cost and location of discovery, the
rule indicates the following:

2 Rule 16 lists the following types of material and information that shall be provided: police
reports; grand jury testimony transcripts; reports or statements of experts, documents, photographs or
objects held as evidence; any record of prior criminal convictions of the accused; tapes and transcripts of
any electronic surveillance; names and addresses of witnesses; and written or recorded statements of the
accused or of a codefendant.
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"The cost of duplicating any material discoverable under this rule shall be borne by the
party receiving the material, based on the actual cost of copying the same to the party
furnishing the material. Copies of any discovery provided to a defendant by court
appointed counsel shall be paid for by the defendant. The place of discovery and
furnishing of materials shall be at the office of the party furnishing it, or at a mutually
agreeable location." [Rule 16, Part V (c)]

Section 18-1-403, C.R.S,, states that "all indigent persons who are charged with or held for the
commission of a crime are entitled to legal representation and supporting services at state
expense...". Thus, discovery costs are paid by entities that provide legal representation for indigent
defendants.

The State Public Defender has proposed a statutory change that would exempt legal counsel
for indigent defendants and pro se defendants from paying district attor neysfor the costs of
duplicating discoverable material. The Public Defender's Office (PDO) currently pays
approximately $944,000 annually to district attorney offices for discovery, and the Office of the
Alternate Defense Counsel (OADC) pays approximately $379,000 annually. If these offices were
exempted from paying these costs, mandated costswoul d decrease accordingly. Thisproposal would
reduce revenues to district attorney offices.

Staff doesnot recommend that the Committeeintroduceabill assuggested by the State Public
Defender. Staff has several concerns with the proposal:

. The proposal would reduce revenues to district attorney offices without making a
commensurate reduction in the offices workload. Given the proportion of defendantswho are
indigent and thus require state-funded legal representation, it does not appear to befeasible or
fair to shift the costs of discovery to non-indigent clients. Specifically, data provided by the
PDO indicates that the PDO isinvolved in about 53 percent of non-traffic criminal cases, 73
percent of felony cases, 35 percent of misdemeanor cases, and 68 percent of juvenile cases.

. Mandated costs, including discovery costs, were previously included in a single line item
appropriation to the Judicial Branch. Each judge had the responsibility of approving costs
incurred by each party in acase. It is staff's understanding that these costs are now reflected
inseparatelineitemsfor the purpose of transferring theresponsibility for managing these costs
to the entitiesresponsiblefor incurring them. Staff agrees with this approach and believesthat
it servesto limit expenditures.

However, given the magnitude of state funds expended for discovery, this issue merits further
analysis and attention. For example, data provided by the PDO indicates that their discovery costs
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increased by 16.5 percent in FY 2006-07 and by 16.4 percent in FY 2007-08, while the PDO's
overall caseload increased by only 1.5 percent and 3.3 percent, respectively.

In addition, a comparison of the allocation of discovery costs by location to the allocation of cases
by location reveal s significant disparities. For example, data provided by the PDO indicates that in
FY 2007-08, 17.6 percent of PDO discovery costs were incurred in the 18th judicial district
(Arapahoe/Douglas), while this district accounted for only 10.2 percent of the PDO's casel oad.

Finally, given the variance in discovery costs charged by district attorney offices (based on data
provided by the PDO), it appears that district attorneys utilize different methodologies when
calculating rates related to discovery. For example:

. per page copy rates range from $0.10 in Denver (where the PDO makes their own copies) to
$0.35in Montrosg;

. audio rates range from $3.50 in La Juntato $13.00 in Arapahoe/Douglas,

. video rates range from $2.50 in Montrose to $26.00 in Arapahoe/Douglas; and

DVD ratesrangefrom $10.00 in Greeley, Pueblo, and Sterling to $25.00 in Colorado Springs.

Based on discussionswith various Judicial Branch staff, aswell asthe Colorado District Attorney's
Council (CDAC), staff believesthat thisissueisbest addressed inter nally by the Branch. Staff
thusrecommendsthat the Committeeincludethefollowingrequest for informationinitsletter
to the Chief Justice:

N  Judicial Department, Courts Administration -- The Department isrequested to review and
anayzetheimpact of Colorado Supreme Court Rule 16 on state expenditures, and to determine
whether amendments to Rule 16 and/or statutory changes are warranted. Specifically, the
Department isrequested to collect and anal yze dataconcerning rates currently charged to state
agencies by each district attorney's office for duplicating discoverable material, the
methodol ogy used by each office to calculate these rates, aswell as the timing and frequency
of rate changes. The Department is requested to determine the following: () whether existing
rates are consistent with Part V (¢) of Rule 16 and appropriately reimburse district attorneys
duplication costs; and (b) whether the existing process of establishing these rates allows state
agenciesto effectively managetheir resources. Finaly, the Department isrequested to provide
areport to the Joint Budget Committee and to the House and Senate Judiciary Committees by
November 1, 2009, summarizing itsfindings, including any recommended rule changesand/or
statutory changes.
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Court Transcripts

The Chief Judge in each judicial district is responsible for court reporting services in his or her
district. Chief Justice Directive (CJD) 05-03 indicates that state-employed court reporters are
generally used in those types of cases in which an appeal islikely (e.g., felony cases, district civil
court and jury trias, termination of parental rights trials, and water cases). In other cases, either
digital sound recordings or contract court reporting services are utilized.

Pursuant to Section 13-5-128, C.R.S., court reporters are compensated "for preparation of the
original and any copiesof thetypewritten transcript of hisshorthand notesat such ratesasfromtime
to time may be established and promulgated by the supreme court of the state of Colorado”. It is
staff's understanding that work hours and compensation of court reporters beyond the normal work
week are governed by the Fair Labor Standards Act [29 USC 207 (0) 6]. Existing court rules provide
for a rate of $2.35 per page for the first copy of a transcript ($3.50 per page for an expedited
transcript); subsequent copies are free. The Judicial Department has indicated that this rate has not
been changed for several years, and islower than rates paid in most other states.

Judicial Branch court reporters are allowed to prepare transcripts for the judge or magistrate who
presided over acase during work hours, and they are not paid the transcript page ratein addition to
their regular salary for this work. However, for "state-paid transcripts' that are requested by other
state-paid parties (such as the public defender), CJD 05-03 allows Judicial Branch court reporters
asanormal part of their job and compensation to prepare state-paid transcripts during work hours
and recelve the per-page rate of $2.35.

The State Public Defender has proposed a statutory change that would exempt legal counsel
for indigent defendants and pro se defendants from paying for transcripts. Public agencies
currently spend approximately $1,977,000 annually for transcripts (including $1,386,000 for the
PDO, $365,000 for OADC, $4,000 for OCR, and $222,000 for district attorneys). If these offices
were exempted from paying these costs, mandated costs would decrease accordingly. This proposal
would reduce revenues received by individual court reporters.

Staff doesnot recommend that the Committeeintroduceabill assuggested by the State Public
Defender. Similar to the above proposal, staff believesthat requiring each agency to incur the costs
associated with transcript requests serves to limit expenditures. Staff also understands that
elimination of compensation for work performed by a court reporter outside of work hours may
violate the Fair Labor Standards Act.

However, given the magnitude of state funds expended for transcripts, staff believes that it is
important to ensure that publicly funded agencies are not paying a per page rate for transcripts that
are prepared by court reporters during work hours. Staff recommends that the Committee
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introduce a bill to amend Section 13-5-128, C.R.S,, to state that Judicial Branch court
reportersshall only be compensated for preparation of transcriptsthat are prepared outside
of work hours.

Staff has been informed that most, if not all of the work for which court reporters receive aper page
rateis performed outside of normal work hours. In addition, CID 05-03 indicates that the standard
in Colorado courtsis"realtime", which "...allow reportersto get the bulk of transcript work done as
they arereporting”. Further, thisCJD requiresall current court reportersto becomerealtimecertified
by July 1, 2012. Thus, staff assumes that this statutory change will have alimited impact on state
expenditures for transcripts.

Office of the Child's Representative (OCR) - Limit or Eliminate Servicesin Certain Cases
Asdetailed in Appendix B, the OCR has identified several potential options related to those case
types for which the appointment of state-paid counsel is discretionary. Staff has provided a brief
description of each option, along with associated recommendations.

Domestic Relation Cases (FY 07-08: 4.5% of OCR cases; $546,087 expenditures)

Pursuant to Section 14-10-116.5, C.R.S., the Court may appoint anindividual to serveasachild and
family investigator (CFl) in a domestic relations case that involves alocation of parenta
responsibilities. The Court may appoint an attorney, a mental health professional, or any other
individual withappropriatetraining and qualificationsto beaCFl. The CFl isrequired toinvestigate,
report, and make recommendationsin the form of awritten report filed with the Court; the CFl may
be called to testify as awitness regarding his’her recommendations. If the Court appoints someone
other than an attorney as a CFl, costs are paid by the State Court Administrator's Office (SCAQO)
rather than OCR.

In addition, pursuant to Section 14-10-116, C.R.S., the Court may appoint an attorney to serveasa
child'slegal representative (CLR) in any domestic relations proceeding that involves the allocation
of parental responsibility. Anindividual may not serve as both a CFl and a CLR in the same case.

The OCR has offered the following alternatives for consideration:

1. Eliminate state payment for al CLRs and CFls (saving about $600,000 Genera Fund
annualy).

la. Statutorily limit state payment for CLRs and CFlsto those domestic relations casesinvolving
domestic violence.
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=

Staff recommends statutorily limiting state payment for CLRs to those domestic
relations casesinvolving domestic violence. These appoi ntments would continue to be
paid by OCR.

2. Eliminate state payment for attorney CLRs and CFIs; increase the rate paid by the SCAO for
non-attorney CFls and shift aportion of funding from OCR to SCAO ( saving about $320,000
General Fund annually).

=

Staff recommends making the following changes:

Statutorily eliminate state payment for attorneys to serve as a CFl. Shift a portion of
funding from OCR to the SCA O based on an increasein the hourly rate paid by the SCAO
for non-attorney CFl's from $25 to $30. Delay the effective date of this change to
September 1, 2009 to allow SCAO timeto publish new rate and recruit sufficient number
of non-attorney CFls.

Statutorily clarify how the Court should determine whether the parties in a domestic
relations case are indigent (and thus warrant a state-paid CLR or CFl).

3. Pilotefficient and effectiveaternativesto CLRsand CFIsin select judicial districts (estimated
to require $20,800).

=

Authorize OCR, through afootnoteintheFY 2009-10 L ong Bill, touseup to $25,000
of existing funding for a pilot program to evaluate the use of alternativesto CLRs
and CFls (such as the "Early Neutral Assessment” program in Adams county) in
domestic relations cases.

4.  Promotemoreefficient useof CLRsand CFlsthrough greater monitoring of appointmentsand
indigency findings.

=

N

Staff recommendsthat the Committeeincludethefollowingrequest for infor mation
in itsletter to the Chief Justice:

Judicial Department, Courts Administration; Office of the Child's
Representative-- The State Court Administrator's Officeisrequested to work with
the Office of the Child's Representative (OCR) to explore options for providing the
OCR with timely access to filing and appointment information for the purpose of
allowing the OCR to better monitor its caseload and manage its annual
appropriation. The Department is requested to provide areport to the Joint Budget
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Committee by September 1, 2009, describing the status of its efforts to provide
timely filing and appointment information.

Truancy Cases (FY 07-08: 3.8% of OCR cases; $169,856 expenditures)

Pursuant to Section 22-33-108 (5), C.R.S., court proceedingsshall beinitiated to compel compliance
with the compulsory attendance laws after the parent and the child have been given written notice
by the attendance officer of the school district that proceedingswill beinitiated if the child does not
comply. The Court may order that a child attend school or that a parent take reasonable steps to
assure the child's attendance, and may order the child and parent to follow an appropriate treatment
plan. Failure to follow the court order can result in sanctions including community service,
incarceration in ajuvenile detention facility, and fines or confinement in county jail until the order
iscomplied with. Section 19-1-11 (2) (b), C.R.S., authorizesa Court to appoint a GAL in atruancy
proceeding, but it does not set forth any guidance for such appointments.

The number of truancy casesin which a GAL is appointed increased by 233 (83 percent from FY
2004-05 to FY 2007-08); OCR annual expenditures increased from $68,983 to $169,856 over the
same time period.

The OCR has offered the following alternatives for consideration:

1. Statutorily limit the appointments of GALSs in truancy proceedings to "exceptional and
extraordinary circumstances' (potential annual savings of $97,000).

w  Staff recommendsthe Committeeintroduce a bill to make this change.

2. Pilot the use of non-attorney community educational advocates (such asthose used in Puebl o)
to provide advocacy and support services for children and youth involved in truancy
proceedings.

= The Committee previously approved a staff recommendation to allocate $1.0 million of
the constitutionally required increase for categorical programs ($500,000 more than
proposed by the Governor) for the Department of Education's Expelled and At-risk
Student Services Grant Program (EARSS) for FY 2009-10. Staff recommends
statutorily earmarking $500,000 of funding for EARSS to annually fund pilot
programs designed to reduce the number of truancy cases requiring court
involvement and/or to offer appropriate alternativesto GAL representation.

3.  Pilot the use of non-attorney GALs in the districts that currently spend greater funds on GAL
appointmentsin truancy cases (potential savings of $53,000 annually).
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Delinquency Cases (FY 07-08: 28.7% of OCR cases; $2,542,716 expenditures)

Section 19-1-11 (2) (a), C.R.S,, authorizesa Court to appoint a GAL in adelinquency proceeding
where: (a) no parent, guardian, etc. appears at thefirst or any subsequent hearing in the case; (b) the
Court finds that a conflict of interest exists between the child and the parent, guardian, etc.; or (c)
the Court finds that the best interests of the child will be served by the appointment.

The OCR has offered the following alternatives for consideration:

1. Statutorily clarify that a GAL appointment in a delinquency case ends at conclusion of
sentencing, and that a GAL may be reappointed in probation revocation proceedings. Include
astatutory exception preserving aGAL appointment in cases where ayouth is sentenced to an
out-of-home placement as a condition of probation (these cases resemble dependency and
neglect cases).

w  Staff recommendsthe Committeeintroduce a bill to make this change.
2. Statutorily clarify that GAL appointment ends when a juvenile turns 18.

State Public Defender - Proposed Sentencing Changes

The Public Defender hasrecommended aseries of changesto the Colorado Criminal Code effective
July 2009 that would reduce his office's caseload and resource deficit. [ These changes may also
offset the $5.7 million and 88.4 FTE estimated to be required by the Public Defender for an
estimated 18,000 misdemeanor cases if the General Assembly makes statutory changes consistent
with the U.S. Supreme Court decision in Rothgery.] Asthereis currently abill pending that would
repeal the death penalty (H.B. 09-1274), staff has excluded this element of the proposal here.

Preliminary information indicates that the proposed statutory changes would save at least $5.4
million in FY 2009-10, $9.7M in FY 2010-11, and higher amounts in subsequent fiscal years.
Savings in FY 2009-10 reflect only the costs of providing lega representation (the PDO and the
OADC). Savingsin FY 2010-11 and subsequent fiscal years also include conservative estimates of
the impact on the Department of Corrections average daily population (at the private prison rate of
$59.28/day). In addition, savings related to court operations would occur for cases reduced from
felonies to misdemeanors. The following breakdown identifies estimated savings by type of crime
[details are provided in Appendix A]:

. Drug-related crimes: $228,232 in FY 09-10 and $1,055,485 in FY 10-11

. Property crimes. $2,168,009 in FY 09-10 and $2,981,942 in FY 10-11

. Crimes involving fraud: $683,237 in FY 09-10 and $2,789,210 in FY 10-11

. Crimes related to government operations. $636,215 in FY 09-10 and $972,726 in FY 10-11
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. Habitual offender sentencing: $1,473,046 in FY 09-10 and $1,664,253 in FY 10-10
. Other crimes: $258,429 in FY 09-10 and $282,805 in FY 10-11

Staff continues to recommend that the Committee work with members of the Judiciary
Committeeto deter mine which of these proposed changes, or any other potential changesto
statutes affecting sentencing or mandatory parole, should be pursued. In addition, the
Committee should work with these Committeesto deter mine whether statutory changesare
warranted in responseto the Rothgery decision, and, should such changes be warranted, how to
offset the funding required by the PDO.

I1. EXPENDITURE REDUCTIONS THAT DO NOT REQUIRE A STATUTORY CHANGE

Theoptionsin thefollowing table are presented without staff recommendation in order to maximize
the Committee's choices. The Committee may wish to consider these options now or in the future.
Numbering does not indicate priority.

Optionswith Appropriation GF CF RF FF Total FTE
Impacts
1 ($220,000) ($220,000) 0.0

Judicial Department - S.B. 03-318 Community
Treatment Funding

Senate Bill 03-318 reduced felony classlevel and sentencesfor use and possession of small amountsof certain
controlled substances. The continuation of these changes was contingent on the realization of at least $2.2
millionin cost-avoidancein FY 2007-08. Based on aJBC staff eval uation of aJanuary 2007 report concluding
that the minimum threshold of cost-avoidance had likely been meet, the General Assembly appropriated $2.2
million General Fund for community treatment services. Local boards submit annual plans concerning the use
of these fundsto treat substance abusein their respectivejurisdictions. Judicial districts are using these funds
to provide acontinuum of treatment servicesfor drug abusing offenders. Thefigureaboverepresentsa 10.0
percent reduction in funding for community treatment services.

2 (60,000) (60,000)
Judicial Department - Community M ediation Grants

Since FY 2004-05, $60,000 of the General Fund appropriation for Trial Court Programs has been used to
provide seed money for development of local community conflict resolution and restorative justice programs
and services around the state. Grants ranging from $5,500 to $15,000 are awarded through a competitive
process. Fiscal year 2009-10 isthe second year of atwo-year grant cyclein which the following four grantees
are receiving $15,000 annually: Teaching Peace (Longmont); The Resolution Center (Grand Junction);
Gunnison Valley Alliancefor Community Restorative Justice (Gunnison); and I nstitute on the Common Good
(Denver). The Committee could eliminate or reduce funding for these grants.
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Optionswith Appropriation GF CF RF FF Total FTE
Impacts
3 727,195 727,195 0.0
Furloughs

The above figure provide an estimate of the savings associated with one day of furlough. This figure includes:
$568,000 for court, probation, and administrative staff, excluding all judges and justices; $149,450 for the Public
Defender's Office; $7,027 for the Office of the Child's Representative (including the El Paso County staff office); and
$2,718 for the Alternate Defense Counsel. Furloughs reduce staffing levels for the courts and probation, impairing
court operations and the ability of probation officers to adequately monitor offenders in the community.

4 696,223 696,223 0.0
Court Appointed Counsdl Rate Rollback

The above figure provide an estimate of the savings associated with each dollar of hourly rate reduction,
effective for all 12 months of FY 2009-10. The current hourly rate paid to court-appointed counsel is $65. The
estimated savingsinclude: $169,800 for the State Court Administrator; $287,855 for the Alternate Defense Counsel;
and $238,568 for the Office of the Child's Representative. The OCR indicates that last time the General Assembly
took this action, some attorneys stopped contracting with the State, causing disruptions for some open cases.

[11. CASH FUND TRANSFERS

Through S.B. 09-208, the Committee has proposed transferring atotal of $3,391,841 from various
Judicia cashfundstothe Genera Fund. The Department identified thefollowing additional potential
cash fund transfers to the General Fund.

Offender Services Fund ($2,498,439)

Pursuant to Section 16-11-214, C.R.S., the Offender ServicesFund consistsof probation supervision
feespaid by offenders, and paymentsrelated to the cost of carefor juveniles. The General Assembly
may appropriatemoneysinthe Fundfor: (a) administrative and personnel costsfor adult andjuvenile
probation services; (b) adjunct services, including treatment services, contract services, drug and
alcohol treatment services, and program development, and for associated administrative and
personnel costs; and (c) to continue the demonstration drug court program. A transfer from thisfund
to the General Fund can help support existing General Fund appropriations for probation staff and
operations.

However, if the General Assembly were to transfer an additional $2,498,439 to the General Fund,
the fund balance would be exhausted by FY 2011-12 and would not be sufficient to support services
for agrowing offender population until at least FY 2012-13. Thefollowing tabledetail sthe projected
cash flow.
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Offender ServicesFund
Department Request and Staff Recommendation
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11 FY 2011-12
Actual Estim. Estim. Estim. Estim.
Beginning FY Balance $6,227,078 $8,365,847 $7,299,140 $2,012,980 $200,308
Projected Revenues 10,723,009 10,830,239 11,371,751 12,622,643 14,263,587
Expenditures (8,584,240) (11,159,753) (11,347,279) (11,623,122)  (11,623,122)

Subtotal $8,365,847 $8,036,333 $7,323,612 $3,012,501 $2,840,773
Refinancing/ Increased

Expenditures (487,193) (2,812,193) (2,812,193)  (2,812,193)
Transfer 0 (250,000) (2,498,439) 0 0
Ending FY Balance $8,365,847 $7,299,140 $2,012,980 $200,308 $28,580

Drug Offender Surcharge Fund ($1,360,000)

Pursuant to Section 18-19-103 (4), C.R.S,, this fund consists of 90 percent of drug offender
surcharge revenues. These surcharges range from $100 to $4,500 for each conviction or deferred
sentence. Moneys in the Fund are subject to annual appropriation to the Judicial Department, the
Department of Corrections, the Department of Public Safety's Division of Criminal Justice, and the
Department of Human Services to cover the costs associated with substance abuse assessment,
testing, education, and treatment. Pursuant to Section 16-11.5-102 (3), C.R.S,, these four
departments are required to cooperate and develop aplan for the allocation of moneys deposited in
thisfund. The Judicial Department isrequired to submit this plan with its annual budget request. A
transfer from this fund to the General Fund can help support existing General Fund appropriations
for probation staff and operations.

However, if the General Assembly were to transfer an additional $1,360,000 to the General Fund,
the fund balance is projected to be insufficient to support planned assessment, treatment, training,
and research expendituresin FY 2010-11; the fund could only support an increase of $151,463 (2.8
percent) in FY 2010-11. The following table details the projected cash flow.
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Drug Offender Surcharge Fund
Department Request and Staff Recommendation
FY 2007-08 FY 2008-09 FY 2009-10 FY 2010-11
Actual Estimate Estimate Estimate
Beginning FY Balance $3,005,884 $2,851,059 $3,327,622 $303,568
Projected Revenues 4,862,410 4,965,668 5,064,981 5,216,930
Expenditures (5,017,235) (4,337,764) (5,369,035) (5,653,335)
Subtotal $2,851,059 $3,478,963 $3,023,568 ($132,837)
Transfer 0 (151,341) (1,360,000) 0
Ending FY Balance after transfer $2,851,059 $3,327,622 $303,568 ($132,837)

Court Security Cash Fund ($500,000)

Senate Bill 07-118 (Sen. Shaffer/Rep. King) created the Courthouse Security Grant Program to
providegrant fundsto countiesfor useinimproving courthouse security efforts. Such effortsinclude
security staffing, security equipment, training, and court security emergency needs. The programis
supported by the Court Security Cash Fund, which consists of a $5 surcharge on: docket fees and
jury feesfor certain civil actions; docket fees for criminal convictions, special proceeding filings,
and certain traffic infraction penalties; filing fees for certain probate filings; and fees for certain
filings on water matters. Moneys in the Fund are to be used for grants and related administrative
costs. County-level local security teams may apply to the State Court Administrator's Office for
grants.

However, if the General Assembly wereto transfer an additional $500,000 to the General Fund, the
fund balanceisprojected to beinsufficient to support planned grantsand administrative expenditures
in FY 2009-10. The following table details the projected cash flow.
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Beginning FY Balance
Revenues
Expenditures
Subtotal

Transfer

Ending FY Balance after transfer

Court Security Cash Fund
Staff Recommendation

FY 2007-08 FY 2008-09

Actual Estimate
$0 $2,363,329
2,707,636 2,900,000
(344,307) (2,944,622)
$2,363,329 $2,318,707
0 (1,500,000)
$2,363,329 $818,707

FY 2009-10
Estimate

$818,707
3,000,000
(3,331,653)
$487,054

(500,000)
($12,946)

FY 2010-11
Estimate

($12,946)
3,100,000
(3.331,653)
($244,599)
0

($244,599)
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Fiscal Impacts (assuming effective date of 7/1/09)
Judicial Department
Proposed Statutory Change Public Defender's Office (Courts and Probation) Alternate Defense Counsel Department of Corrections Totals
Current Case Class Equivalent FY 11-12 (use FY 10
Court or Equivalent (based New Case 11 for PD, ADC, and
Statute Affected Description upon sentence) Change Recommended by State Public Defender Class FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 11-12 FY 09-10 FY 10-11 Courts/Prob)
Drug-Related Crimes:
18-18-404 County Unlawful use of controlled substance F6 Make | & 11 (so all | through V) M-1. No jail first M1
Schedules | & I = F-6 offense. Treatment. ($14,391) ($15,945) |Potential savings ($31,301) ($31,301) ($45,692) ($133,735) ($133,735)
County F6 PO (7,644) (8,469) [Potential savings (80,717) (80,717) (86,489) (86,489) (88,361) (89,186) (89,186)
County Schedules 111, IV & V = M-1 M1 Strike driver’s license revocation. PO (1,609) (1,782) - - 0 0 (1,609) (1,782) (1,782)
18-18-405 District Unlawful activity relating to controlled F5 Reduce to M-1, no jail first offense. Take out word M1
substances. F3, F4, F5 and M1 possess. Delete words: if a person is convicted of a
first offense for such activity in the case of schedule
1V controlled substances. (9,785) (10,855) |Potential savings (2,744) (2,744) (12,529) (742,033) (1,168,955)
District F5 PO (3,133) (3,476) |Potential savings - - (728,434) (1,155,356) (3.133) (3,476) (3,476)
District F5 Make F5 w/prior: If the offense is committed F5
subsequent to a prior conviction of the same offense .
.. 0 0 - - 0 0 0 0 0
18-18-406 County Possession of Marijuana 1-8 0z. M1 Raise to 2-8 0z M1 0 0 - - 0 0 0 0 0
County M-1 M1 Possession of less 2 0z (vs. less than 1 oz. currently): PO
PO2, raise fine from $100.00 to $200.00
(34,181) (37,873) - - 0 0 (34,181) (37,873) (37,873)
18-18-406 District Offenses relating to marijuana — F5 (Second F5 Change to F6. Change (4)(a)(ll) to possession of F6
conviction and more than 8 ozs) more than 2 but less than 8 ounces (rather than more
than one and less than 8). (1,100) (1,220) - - 0 (85,352) (1,100) (1,220) (86,572)
18-18-406.5(1) District Unlawful use of marijuana in a detention facility — F5 Change to F6. Change to possessing more than 2 F6
F5 ounces (rather than one 0z). 0 0 - - 0 0 0 0 0
18-18-415(2)(a) District Fraud and deceit (to obtain a controlled F5 Change to F6. F6
substance) F5 (39,165) (43,448) - - 0 (51,283) (39,165) (43,448) (94,731)
18-18-422(1)(b)(1) District Manufacture, distribute, or possess with intent to F5 Change to F6. F6
distribute an imitation controlled substance — F5
(first time, and not distributed to someone under
18) (2,463) (2,733) - - 0 0 (2,463) (2,733) (2,733)
18-18-423(3) District Counterfeit controlled substances — F5 F5 Change to F6. F6 0 0 - - 0 0 0 0 0
Subtotal: Drug-Related Crimes (113,470) (125,800) (114,762)  (114,762) 0 (814923) (1,378,480) (228,232)  (1,055,485) (1,619,042)
Property Crimes:
12-56-104 (5) District False info to pawnbroker F6 F6 Reduce to M-1, no jail first offense M1 (7,623) (8,457) |Potential savings (11,252) (11,252) (18,875) (117,079) (117,079)
District F6 PO (4,049) (4,492) [Potential savings (34,112) (34,112) (97,370) (97,370) (38,161) (38,604) (38,604)
18-4-203(2) District Second degree burglary — F4 (break into a F4 Reduce to F5 F5
building, excluding a dwelling or with objective
of taking controlled substance) (161,047) (178,660) (90,917) (90,917) 0 (237,001) (251,964) (269,577) (506,578)
18-4-204(1) District Third degree burglary F5 (break into safe or piece F5 Reduce to M1 M1
of equipment) (12,425) (13,784) |Potential savings (10,506) (10,506) (124,545) (173,916) (22,931) (148,835) (198,206)
18-4-204(2) District Third degree burglary F4 (same as above, with F4 Reduce to F5 F5
objective of taking controlled substance) (218) (241) - - 0 0 (218) (241) (241)
18-4-205(2) District Possession of burglary tools F6 F6 Reduce to M-1 M1 (12,924) (14,338) [Potential savings (981) (981) 0 0 (13,905) (15,319) (15,319)
18-4-401 County Thefts / Criminal Mischief M2 Less than $100 - M2 to petty offense PO (51,730) (57,317) (35,154) (35,154) 0 0 (86,884) (92,471) (92,471)
County M2 $100-$500- M2 to M3, no jail first offense M3 0 0 (324) (324) 0 0 (324) (324) (324)
County M2 PO (6,796) (7,530) - - 0 0 (6,796) (7,530) (7,530)
County M1 $500-$1,000, M1 to M2, no jail first offense M2 (23,896) (26,477) (705) (705) 0 0 (24,601) (27,182) (27,182)
County M1 PO (3,820) (4,233) (7,215) (7,215) 0 0 (11,035) (11,448) (11,448)
County F4 $1,000-$20,000, F4 to F5 F5 (10,472) (11,603) (1,953) (1,953) 0 0 (12,425) (13,556) (13,556)
County F3 $20,000+, F3 to F4 F4 (882,264) (977,548) (112,800)  (112,800) 0 0 (995,064)  (1,090,348) (1,090,348)
18-4-401(5) District Theft from a person F5 (other than the use of F5 Reduce to F6 F6
force, threat, or intimidation) (11,823) (13,116) - - (37,425) (130,374) (11,823) (50,541) (143,490)
18-4-402 County Theft of Rental Property M2 Less than $100 - M2 to petty offense PO (321) (356) 0 0 (321) (356) (356)
County M2 $100-$500- M2 to M3, no jail first offense M3 0 0 - - 0 0 0 0 0
County M2 PO (48) (53) - - 0 0 (48) (53) (53)
County M1 $500-$1,000, M1 to M2, no jail first offense M2 0 0 - - 0 0 0 0 0
County M1 PO 0 0 - - 0 0 0 0 0
County F4 $1,000-$20,000, F4 to F5 F5 (655) (725) (217) (217) 0 0 (872) (942) (942)
County F3 $20,000+, F3 to F4 F4 (4,391) (4,865) (940) (940) 0 (13,479) (5,331) (5,805) (19,284)
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Fiscal Impacts (assuming effective date of 7/1/09)
Judicial Department
Proposed Statutory Change Public Defender's Office (Courts and Probation) Alternate Defense Counsel Department of Corrections Totals
Current Case Class Equivalent FY 11-12 (use FY 10
Court or Equivalent (based New Case 11 for PD, ADC, and
Statute Affected Description upon sentence) Change Recommended by State Public Defender Class FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 11-12 FY 09-10 FY 10-11 Courts/Prob)
18-4-410 County Theft by Receiving M2 Less than $100 - M2 to petty offense PO (11,246) (12,460) (3,906) (3,906) 0 0 (15,152) (16,366) (16,366)
County M2 $100-$500- M2 to M3, no jail first offense M3 0 0 (36) (36) 0 0 (36) (36) (36)
County M2 PO (498) (552) - - 0 0 (498) (552) (552)
County M1 $500-$1,000, M1 to M2, no jail first offense M2 (2,515) (2,787) (94) (94) 0 0 (2,609) (2,881) (2,881)
County M1 PO (402) (446) (962) (962) 0 0 (1,364) (1,408) (1,408)
County F4 $1,000-$20,000, F4 to F5 F5 (104,286) (115,549) (22,072) (22,072) 0 (12,451) (126,358) (137,621) (150,072)
County F3 $20,000+, F3 to F4 F4 (22,322) (24,733) (2,820) (2,820 0 0 (25,142) (27,553) (27,553)
18-4-501 County Criminal Mischief M2 Less than $100 - M2 to petty offense PO (33,095) (36,669) (5,660) (5,660) 0 0 (38,755) (42,329) (42,329)
County M2 $100-$500- M2 to M3, no jail first offense M3 0 0 (2,669) (2,669) 0 0 (2,669) (2,669) (2,669)
County M2 PO (9,543) (10,573) (18,517) (18,517) 0 0 (28,060) (29,090) (29,090)
County M1 $500-$1,000, M1 to M2, no jail first offense M2 (29,179) (32,330) (108) (108) 0 0 (29,287) (32,438) (32,438)
County M1 PO (4,665) (5,168) (6,057) (6,057) 0 0 (10,722) (11,225) (11,225)
County F4 $1,000-$20,000, F4 to F5 F5 (143,775) (159,302) (18,267) (18,267) 0 (371,579) (162,042) (177,569) (549,148)
County F3 $20,000+, F3 to F4 F4 (5,855) (6,487) (3,955) (3,955) 0 0 (9,810) (10,442) (10,442)
18-4-502 District First degree criminal trespass F6 F6 Reduce to M-1, no jail first offense M1
(entering/remaining in a dwelling or motor
vehicle of another with intent to commit a crime
therein) (137,319) (152,337) |Potential savings (981) (981) (138,300) (515,947) (515,947)
District F6 PO (72,940) (80,918) |[Potential savings (2,685) (2,685) (362,629) (362,629) (75,625) (83,603) (83,603)
Subtotal: Property Crimes (1,772,144) (1,964,108) (395,865)  (395,865) 0 (621,969) (1,398,799) (2,168,009)  (2,981,942) (3,758,772)
Crimes Involving Fraud:
18-5-102 District Forgery F5 Reduce to M-1, no jail first offense M1 (210,103) (233,081) [Potential savings (45,828) (45,828) (255,931) (1,639,778) (2,555,734)
District F5 PO (31,871) (35,357) [Potential savings (142,956)  (142,956) (1,360,869) (2,276,825) (174,827) (178,313) (178,313)
18-5-104 County Second Degree Forgery M1 Reduce to M-2 M2 (530) (587) - - 0 0 (530) (587) (587)
18-5-105 District Criminal possession of first degree forgery F6 Reduce to M-1, no jail first offense M1
instrument F6 (37,934) (42,082) |Potential savings - - (37,934) (178,645) (178,645)
District F6 PO (20,149) (22,353) |Potential savings - - (136,563) (136,563) (20,149) (22,353) (22,353)
18-5-113 District Criminal Impersonation F6 F6 Reduce to M-1, no jail first offense M1 (72,142) (80,031) |Potential savings (15,414) (15,414) (87,556) (595,900) (595,900)
District F6 PO (38,320) (42,511) |Potential savings (58,014) (58,014) (500,455) (500,455) (96,334) (100,525) (100,525)
18-5-205 County Fraud by Check M2 Less than $500, M2 to M3 no jail first offense M3 0 0 (690) (690) 0 0 (690) (690) (690)
County M2 PO (305) (338) (1,036) (1,036) 0 0 (1,341) (1,374) (1,374)
County M1 $500-$1,000, M1 to M2, no jail first offense M2 0 0 (50) (50) 0 0 (50) (50) (50)
County M1 PO 0 0 (568) (568) 0 0 (568) (568) (568)
County F6 $1,000 or more, F6 to M1 M1 (7,155) (7,928) |Potential savings (173) (173) (62,327) (62,327) (7,328) (70,428) (70,428)
Subtotal: Crimes Involving Fraud (418,508) (464,267) (264,729)  (264,729) 0 (2060214)  (2,976,170) (683,237)  (2,789,210) (3,705,166)
Crimes Related to Government Operations:
18-8-111 County False reporting to authorities M3 To petty offense PO (89,966) (99,682) (9,395) (9,395) 0 0 (99,361) (109,077) (109,077)
18-8-204 County Introduction of contraband into a detention F6 Reduce to M-2 M2
facility in the second degree (e.g., key, wire
cutter, money, stamps, forged 1D, matches, drug
other than controlled substance, disguise, etc.)
(11,853) (13,133) |Potential savings (2,345) (2,345) 0 0 (14,198) (15,478) (15,478)
18-8-204.2 County Possession of contraband in the second degree F6 Reduce to M-2 M2
(2,305) (2,554) |Potential savings (2,345) (2,345) (11,747) (11,747) (4,650) (16,646) (16,646)
18-8-208 District Escape - F3 (while in custody following F3 (2) F3to F4 F4
conviction of F3-F6) (197,845) (219,482) (27,424) (27,424) 0 0 (225,269) (246,906) (246,906)
District Escape - F4 (while in custody for but not yet F4 (3) F4to F5 F5
convicted of felony) (1,523) (1,690) - - 0 (788,090) (1,523) (1,690) (789,780)
District Escape - F5 (if the person is charged with a F5 (6)(c) & (8) F5to F6 F6
felony, is confined due to insanity, and leaves
Colorado; or if the person is confined to assure
attendance as a witness) (4,926) (5,465) - - 0 0 (4,926) (5,465) (5,465)
District (9) repeal consecutive language. 0 0 0 0 0
18-8-208.1 District Attempt to Escape - F4 (in custody following F4 (1) FAto F5 F5
conviction of a felony; shall run consecutively)
(653) (724) - - 0 (383,272) (653) (724) (383,996)
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Fiscal Impacts (assuming effective date of 7/1/09)

Judicial Department

Proposed Statutory Change Public Defender's Office (Courts and Probation) Alternate Defense Counsel Department of Corrections Totals
Current Case Class Equivalent FY 11-12 (use FY 10
Court or Equivalent (based New Case 11 for PD, ADC, and
Statute Affected Description upon sentence) Change Recommended by State Public Defender Class FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 11-12 FY 09-10 FY 10-11 Courts/Prob)
District Attempt to Escape - F5 (while in custody for but F5 (2) change F5 to F6 F6
not yet convicted of a felony) (739) (820) - - (164,569) (1,247,259) (739) (165,389) (1,248,079)
District (2) Repeal the following sentence: If the person is
convicted of the felony or other crime for which he
was originally in custody or confinement, the sentence;
imposed pursuant to this subsection (2) shall run
consecutively with any sentences being served
(653) (724) - - (653) (724) (724)
District Attempt to Escape - F5 (in custody following (3) Repeal the following sentence: The sentence
conviction of a misdemeanor or petty offense) - 2 imposed pursuant to this subsection (3) shall run
to 4 mos jail consecutively with any sentences being served by the
offender. (653) (724) - - (653) (724) (724)
District Attempt to Escape - F5 (while in custody for but (4) Repeal the following sentence: If the person is
not yet convicted of a misdemeanor or petty convicted of the misdemeanor or petty offense for
offense) - 2 to 4 mos jail which he was originally in custody or confinement,
the sentence imposed pursuant to this subsection (4)
shall run consecutively with any sentences being
0 0 - - 0 0 0
District and repeal sub-para (5), which makes attempt to
escape sentence mandatory (unless sentenced to
YOS). 0 0 - - 0 0 0
18-8-212 County Violation of Bail Bond conditions F6 Repeal; revoke bond and put in jail PO (171,745) (190,293) [Potential savings (68,987) (68,987) (240,732) (367,044) (367,044)
County Or 0 0 - - 0 0 0
County (3) requires imprisonment of at least 1 year for F6 F6 Repeal section 3 F6
violation and at least 6 mos for M3 violation
0 0 - - 0 0 0
County and 0 0 - - 0 0 0
County F6 M1, section 1 M1 0 0 |Potential savings (42,859) (42,859) (107,764) (107,764) (42,859) (42,859) (42,859)
Subtotal: Crimes Related to Government Operations (482,860) (535,291) (153,355)  (153,355) 0 (284,080) (2,538,132) (636,215) (972,726) (3,226,778)
Habitual Offender Sentencing:
18-1.3-801 District (1.5) Little Habitual: A person convicted of F1- F1 A. Repeal F2
F5 who, within last 10 years, has 2 prior B. Change to 2 prior crimes of violence + 3rd
convictions any felony type - 3X maximum (as defined in 18-1.3-406)
presumptive sentence range for the class of felony
of which he/she is convicted. (960,446) (1,071,008) Unable to Determine (960,446) (1,071,008) (1,071,008)
District Current Class adjusted to reflect equivalent Case F2 F3
Class based upon 3x max presumptive. (311,139) (346,955) - - (311,139) (346,955) (346,955)
District F3 F4 (76,004) (84,753) - - (76,004) (84,753) (84,753)
District F4 F5 (9,246) (10,310) - - (9,246) (10,310) (10,310)
District F5 F6 (16,352) (18,234) - - (16,352) (18,234) (18,234)
District (2) Big Habitual: A person convicted of F1-F6 F1 A. Repeal F2
who has 3 prior convictions if any felony type and: B. Change to 3 prior crimes of violence + 4th
4th of any type - 4X maximum presumptive
sentence range for the class of felony of which
he/she is convicted. (19,803) (22,083) - - (19,803) (22,083) (22,083)
District Current Class adjusted to reflect equivalent Case F2 F3
Class based upon 4x max presumptive. (42,428) (47,312) - - (42,428) (47,312) (47,312)
District F3 F4 (21,437) (23,905) - - (21,437) (23,905) (23,905)
District F4 F5 (4,351) (4,852) - - (4,351) (4,852) (4,852)
District F5 F6 (11,841) (13,204) - - (21,637) (43,274) (11,841) (34,841) (56,478)
Subtotal: Habitual Offender Sentencing (1,473,046) (1,642,616) 0 0 0 (21,637) (43,274) (1,473,046) (1,664,253) (1,685,890)
Other Crimes:
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Fiscal Impacts (assuming effective date of 7/1/09)
Judicial Department
Proposed Statutory Change Public Defender's Office (Courts and Probation) Alternate Defense Counsel Department of Corrections Totals
Current Case Class Equivalent FY 11-12 (use FY 10
Court or Equivalent (based New Case 11 for PD, ADC, and
Statute Affected Description upon sentence) Change Recommended by State Public Defender Class FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 09-10 FY 10-11 FY 11-12 FY 09-10 FY 10-11 Courts/Prob)
18-3-204 County Third Degree Assault M-1; defined as an M1 Strike extraordinary risk, thus reducing maximum M1
(6 Mos-24 mos) extraordinary risk crime subject to modified sentence to 18 mos
sentencing range (maximum sentence is increased
by 6 mos) 0 0 - - 0 0 0 0 0
18-6-801 County Domestic Violence (underlying factual basis for No jail first offense. Treatment.
crime) 0 0 0 0 0 0 0
County Third Degree Assault (18-3-204) M1 PO (29,396) (32,570) (7,680) (7,680) 0 0 (37,076) (40,250) (40,250)
County Harassment M-3 (not M-1) M3 PO (2,635) (2,919) (1,838) (1,838) 0 0 (4,473) (4,757) (4,757)
18-7-302(1) County Indecent Exposure M-1 (1st or 2nd violation M1 Reduce to M-2 M2
only; otherwise F6) (21,977) (24,350) (1,448) (1,448) 0 0 (23,425) (25,798) (25,798)
18-9-106(d) County Disorderly conduct ((1)(d): a person fights with M3 petty offense PO
another in a public place except in an amateur or
professional contest of athletic skill)
(23,134) (25,633) (19,636) (19.636) 0 0 (42,770) (45.269) (45,269)
42-2-138 (5 days-6 County Driving Under Suspension, Restraint — non- M3 No jail first offense PO
months in county jail) alcohol-related (100,890) (111,786) - - 0 0 (100,890) (111,786) (111,786)
42-4-1301 County’ DUI M2 No jail first offense PO (47,409) (52,529) (505) (505) 0 0 (47,914) (53,034) (53,034)
(5 days/2™ - 1yr/6mos)|County DWAI M3 PO (273) (303) (1,608) (1,608) 0 0 (1,881) (1,911) (1,911)
Subtotal: Other Crimes (225,714) (250,090) (32,715) (32,715) 0 0 0 (258,429) (282,805) (282,805)
Grand Totals (4,485,742) (4,982,173) (961,426) (961,426) 0 (3,802,823) (8,334,855) (5,447,168) (9,746,422) (14,278,454)
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PROPOSED EFFICIENCIES IN DOMESTIC RELATIONS CASES

ADVANTAGES

e Potential savings of approximately $600,000 per
fiscal year. A small percentage of savings could be
achieved this fiscal year if services were
immediately suspended.

e  Presumption is that parents can act in best interests
of children. Parents can reach decisions in best
interests of children. When parents cannot reach
decision, court can base decision on evidence
presented at hearings.

e  CFiIs/CLRs can still be appointed where necessary;
parties to the case will bear costs. Even indigent
parties are sometimes able to obtain funds to retain
private counsel through the assistance of families
and other supports.

e Children’s safety is generally not at stake. If an
allegation of abuse arises, the Court can order the
department of social services to investigate.

e Private pay cases provide natural incentive to

resolve disputes without excess reliance on a CFI.

ADVANTAGES

e Potential savings of approximately $320,000,
assuming rate of 530/hour. Potential savings of
approximately $230,000 assuming rate of
540/ week.

e  Attorney skills are not requisite for CFl
appointments.

e A qudlified group of professionals already provide
CFl services on private-pay cases. Trainings and
support networks are in place. More professionals

would be available to provide state-paid services if
compensated adequately.

ADVANTAGES

e  Reduced costs.

e  Similar benefits to parties.

e At least one district is currently interested in
implementing an Early Neutral Evaluation pilot,
which may also result in decreased litigation and
overall use of judicial resources.

POTENTIAL ISSUES

Same pros and cons of Alternative 1, but fewer cost savings and greater provision of services in category of cases in
which courts may be in greater need of independent information.

POTENTIAL ISSUES
e Change in legal culture.
o  Pilots may not completely eliminate courts’ desire
to use state-paid CFI/CLR in all cases

o When parties are truly indigent and without
resources, they will not be able to pay for CFis/CLRs,
and this resource will not be available to the court or
the parties. In such cases, the court will be
dependent on the parties to the case to present
information about the child’s best interests. This
makes the court’s task more difficult and time-
consuming, and the lack of an independent
investigative arm may be particularly problematic in
cases involving allegations of domestic violence,
sexual abuse, substance abuse, etc.

o This would result in the elimination of a service for
poor families, who sometimes are the individuals
most in need of the service.

POTENTIAL ISSUES

e Because some recruitment efforts will need to take
place, judicial officers may lack this independent
investigative arm as the pool of qualified
professionals is being developed. This will result in
a temporary increased workload for judicial officers
making decisions in DR cases during this time
period.

ADVANTAGES POTENTIAL ISSUES
e [f OCR has immediate access to filing and NONE.
appointment information, problem appointments
can be addressed before costs are incurred.
s More thorough indigency analysis and more
accurate indigency findings ensure appropriate use
of taxpayer dollars.
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PROPOSED EFFICIENCIES IN TRUANCY CASES

ADVANTAGES

Potential savings of $97,000, assuming 75%
reduction in appointments in two metro districts
and 50% reduction in appointments in three mid-
sized districts.

Greater uniformity of GAL services in truancy cases.
Preservation of service for cases in which GAL is the
only option for a child/youth.

Children and youth facing contempt charges in
truancy cases are appointed counsel; these
attorneys are paid by the State in indigency cases.
If judicial officers have concerns about the safety or
well-being of a child, they can order the department
of social services to investigate. Under the
Children’s Code, educational neglect is the basis for
filing a dependency and neglect petition.

Reduced costs.

Similar benefits to parties as a GAL.

Success with such professionals has been
documented in the Pueblo truancy program.

e o o B}

ADVANTAGES
Potential savings of approximately $53,000 per
fiscal year, assuming the same reductions discussed
in Alternative 1 and assuming a rate of 540 /hour.
Potential savings of $74,000 at a rate of $30/hour.
Attorney skills are not requisite for the type of
investigation and advocacy that is done by GALs in
truancy proceedings.

Children and youth facing contempt charges in
truancy cases are appointed counsel; these
attorneys are paid by the State if the family is
indigent.

POTENTIAL ISSUES

e The term “exceptional and extraordinary”
circumstances may require further explanation to
some judicial officers, which can be achieved through
chief justice directive and training.

Educational success is the foundation of future
success for children, and GALs do provide helpful
educational advocacy to children and families in the
cases in which they are appointed, particularly in
cases in which children are in need of or receiving
special education services.

OTENTIAL ISSUE!
e  Since EARSS funding is allocated to school districts,
community educational advocates may not have
the same independence as GALs to challenge school
districts on special educational issues or other
matters in which the best interests of the child may
be in conflict with the school.
Since EARSS funding is time-limited, it is unclear
how long-term funding for such programs can be
sustained.

POTENTIAL ISSUES

Unlike CFls, a ready pool of non-attorney
professionals and professional support does not
currently exist for the GAL role in truancy
proceedings. Hence, it may take time and training
to develop this resource.

Legal skills appear to be particularly helpful in cases
involving special education issues; non-attorneys
would need to be trained in educational advocacy
skills in order to continue to provide effective
advocacy.

Better cost savings could be achieved through the
use of community educational advocates funded
through the use of EARSS dollars.

Recommendation: The OCR recommends pursuing both Alternative 1 and Alternative 2. From surveying judicial
officers who handle truancy proceedings, it appears that there are exceptional cases in which a GAL is the only
option for a child who is the subject of truancy proceedings. The smaller judicial districts may not have a
sufficient number of filings to support a court-based EARRS-funded pilot. Hence, it would be beneficial to
preserve GAL service for those rare instances in which a GAL is the only option. However, the use of GALs could

be reduced without jeopardizing the well-being of childre

n if an alternative were to be put in place.

Modification to the EARSS statutes allowing for up to a specific percentage of EARSS funding to be allocated to

nonprofit advocacy organizations (versus the school distri

cts) may eliminate the potential conflicts discussed

under Alternative 2. Further planning will be required to ensure the long-term success and funding of such

pilots.
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PROPOSED EFFICIENCIES IN DELINQUENCY CASES

ADVANTAGES

ADVANTAGES
e  (Cost savings. o When youth are sentenced to out-of-home

Greater uniformity of GAL services in delinquency
cases.

Other professionals, such as probation officers and
case managers, are available to provide treatment
and supervision of youth after sentencing.

When a youth is sentenced to DYC, the court’s
jurisdiction terminates, and there is no longer a role
for GAL to provide investigation for the court.

Limited cost savings. .
Because the role of the GAL is limited and generally
premised on the assumption that a parent is unable
or limited in his/her ability to look out for the best
interests of the juvenile, the rationale for a GAL
appointment generally ends when a juvenile
reaches the age of majority.

POTENTIAL ISSUES

POTENTIAL ISSUE

placement as a condition of probation, the
department of social services provides the placement
and the court retains jurisdiction over the case by
monitoring the placement through six-month
reviews. These cases often resemble D&N cases, and
a statutory exception preserving the GAL
appointment in this limited category of cases may be
appropriate.

Because of GALs’ expertise and experience, courts
and juveniles may continue to benefit from a GAL’s
recommendation even after the juvenile turns 18.
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