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Graphic Overview
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! The FY 2007-08 request includes $5.4 million General Fund and 65.0 FTE associated with an
"informational" decision item to increase the number of district court judgeships statewide. Judgeships must be
created in statute through special legidation. Since these positions do not exist under current law, they typically
would not be included in a budget request or Long Bill appropriation.
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Department Overview

Key Responsibilities

> The Judicial Branch provides the public with fair and impartia resolution of civil disputes
and criminal chargesin an efficient and understandable manner.

> The Branch, through the probation, victims, and collections programs, and through asystem
of restorative justice, provides ajustice system that has public safety asits highest priority.

> The Supreme Court and Court of Appeals provide appellate review of trial court decisions
in atimely and efficient manner. The Supreme Court is also responsible for overseeing the
regulation of attorneys, the practice of law, and for reviewing judges standing for retention
during elections.

> The Office of the State Court Administrator provides technical and administrative support
to al judicial districts.

> ThePublic Defender's Office and the Office of Alternate Defense Counsel, both independent
agencies, provide legal representation for indigent criminal defendants.

> The Office of the Child's Representative, a so anindependent agency, overseesthe provision
of legal services to children entitled to legal representation at state expense, and is
responsible for ensuring quality representation.

Factors Driving the Budget

Themainfactor driving the budget of the Judicial Branchiscaseload. Judges, magistrates, probation
officers, public defenders, guardians ad litem, and staff can only handle so many cases per year.
When casel oad growth outpaces staffing growth, thereistherisk of court cases slowing down, court
services being reduced, and probationers and indigent defendants getting lessindividual attention.
In recent years, casel oad has been driven by increasesin state population, changesin law, and apoor
economy.

28-Nov-06 3 Jud-brf



The Judicial Department

Colorado courts hear civil casesand criminal casesat both the district and county level. Civil cases
include contract disputes, collection cases, evictions, forecl osures, and restraining orders. Criminal
cases include al felony, misdemeanor, driving under the influence, juvenile delinquency, and
domestic violence cases. Since FY 1995-96, new case filings have increased at an average annual
rate of 2.3 percent, whereas case terminations have increased by an average of only 1.9 percent
annually (see graph below).

District and County Caseload Growth

FY 1995-96 to FY 2005-06
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Note: Datafor this graph came from Judicial Branch Annual Statistical Report, Fiscal Year 2005-05, Table 12.

Other changes in caseload since FY 2000-01 include:

> Supreme Court filings have remained steady, increasing at an average annual rate of
0.4 percent (from 1,367 to 1,393), whereas Court of Appeals filings have increased at an
average annual rate of 3.5 percent (from 2,335 to 2,748).

> Water Court filings has remained fairly steady, increasing at an average annual rate of
0.7 percent (from 1,257 to 1,303), although claims have increased at an average annual rate
of 2.5 percent (from 4,769 to 5,358).

> Adult probation has seen new casesincrease at an average annual rate of 2.7 percent (from
19,859 to 22,531), whereas juvenile probation has seen new cases decrease at an average
annual rate of 2.6 percent (from 7,164 to 6,215).

28-Nov-06 4 Jud-brf



The Public Defender's Office (PDO)

Since FY 1999-00, the PDO's total trial/pretrial caseload has increased by almost 44 percent (see
graph below). This 6.3 percent average annual growth rate is more than triple the state's general
population growthrate, which hasaveraged 1.9 percent since 2000. During thistimeperiod, attorney
staffing hasonly grown at an average annual rate of 2.1 percent. Thegraph below showsthe changes
in caseload growth and staffing since FY 1999-00.

Public Defender Caseload: Trial Cases Closed & Attorney Staffing
FY 1999-00 to FY 2006-07
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€) FY 2006-07 includes projected Trial/Pretrial Closings. Data for this graph came from the Public Defender's
Office Fiscal Y ear 2006-07 budget request, page 6, and from correspondence with the PDO.

Factors driving the total PDO caseload increase include:

> Population increases,

> Large staffing of law enforcement agencies;

> More counts being filed per case;

> Juveniles being treated as adults;

> Changesin laws (particul arly relating to sentencing and parole) creating significant
adverse potential consequences for clients; and

> Cases once being charged as misdemeanors being charged as felonies.

These changes make it more difficult and time consuming for attorneys to provide effective
representation. Additionally, the portion of the state population earning at or below 125 percent of
poverty level? has grown at an average annual rate of 6.5 percent since FY 1999-00, increasing the
number of people eligible for representation.

2 One hundred twenty-five percent of poverty level isthe standard of eligibility for indigent defense
representation by the State Public Defender, per Chief Justice Directive 04-04.
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Alternate Defense Counsel (ADC)

The ADC's caseload has increased in recent years for the same reasons the Public Defender's
caseload has increased. Additionally, the ADC has seen an increase in the number of multiple
defendant murder cases, and anincreasein the number of multiple defendant grand jury indictments.
Total caseload grew at arate of 35.8 percent from FY 2000-01 through FY 2005-06, an average
annual rate of 6.6 percent.

Office of the Child's Representative (OCR)

In the past four years, the largest and most complex portion of OCR's caseload - dependency and
neglect filings- hasincreased at an average annual rate of 7.6 percent. These"D&N" filingsaccount
for over 60 percent of the OCR'stotal cases. The OCR has also seen an increase in the complexity
of cases as measured by the time required to provide effective representation. The OCR attributes
this change to a lack of preventative services, a lack of thorough investigative work by socia
services because of heavy caseloads; and socia services recommendations based on budgetary
constraints rather than the best interests of the child. Since the guardians ad litem (GALS) must
advocate for the best interests of the child, they are requesting hearings and litigation to meet those
needs more frequently than in the past.

Office of the Child's Representative Caseloads

Case Type FY 02-03 FY 02-03 FY 03-04 FY 04-05 FY 05-06 Average

Annual
Change

Dependency & Neglect 5,557 5,847 6,493 6,972 7,618 7.6%

Juvenile Delinquency 3,737 3,461 3,042 3,655 3,833 -0.1%

Domestic Relations & 731 860 1,004 848 778 -0.4%

Paternity

Probate & All Other 442 157 165 185 179 -42.3%

Case Types

Total 10,467 10,325 10,794 11,660 12,408 4.1%

NOTE: Datafor thistable came from correspondence between the Office of the Child's Representative and JBC staff.

28-Nov-06
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Summary of Major Legisation

> S.B. 06-22 (Kester/Penry): Sexually Violent Predators. Expanded the definition of
sexually violent predators (SV Ps) and the definition of conviction of specified sex offenses.
Required the Probation program to conduct additional risk assessments for sex offenders.
Appropriated $27,000 from the Sex Offender Surcharge Cash Fund to the Judicia
Department for FY 2006-07. Requires the Department of Corrections to complete risk
assessments on SV Ps prior to release on parole or discharge from prison.

> S.B. 06-61 (Keller/Larson): Legal Setting Interpreting for the Deaf. Transferred the
authority for overseeing the provision of hearinginterpretersfrom the Department of Human
Services, Division of Rehabilitation, to the Department of Human Services, Commissionfor
the Deaf and Hard of Hearing. Reduced the FY 2006-07 Long Bill appropriation for the
Judicial Department by $80,162 General Fund since the Department will no longer be
responsible for the payment of all appointments for interpreter services. Provided an
FY 2006-07 appropriation for the Judicial Department of $31,888 General Fundand 0.3FTE
to pay for court-appointed counsel when someone is considering waiving their right to an
interpreter and for modificationsto the Court-A ppointed Counsel Payment and Data System.

> H.B. 06-1011 (M cCluskey/Sandoval): Internet Crimes Against Children. Created two
new felonies subject to an indeterminate sentence that could reach a maximum of an
offender's lifetime: (1) internet luring of a child; and (2) internet sexual exploitation of a
child. Provided the Judicial Department an appropriation of $19,682 General Fund and
0.4 FTE for increased probation costsin FY 2006-07.

> H.B. 06-1028 (T. Carroall/Mitchell): Increase the Number of Judgesin the Judicial
Department. Created three new judgeshipson the Colorado Court of Appealsand four new
county court judgeships (located in Jefferson, Douglas, Mesa, and Weld counties). In FY
2006-07, appropriated a total of $3,133,968 General Fund and 42.5 FTE to the Judicia
Department for the Supreme Court/Court of Appeals, the Tria Courts, and the Public
Defender's Office.

> S.B. 05-30 (Shaffer/Hefley): Family-friendly CourtsAct. Repealed therepeal date of the
Family-friendly Court Program, expanded the criteriaused by the State Court Administrator
to determine which judicial districts may receive grant moneys under the program, and
clarifiestheresponsibilities of thejudicial districtsthat have been selected to receive grants
monies.

> S.B. 04-253 (Reeves/Judd): Interception of Fundsfor Judicial Fees. Allowed the offset
of astate income tax refund owed to a defendant against the defendant’s outstanding fines,
fees, costs, or surcharges owed to a court or against a defendant's court-ordered restitution
obligation. Expanded theexisting offset of |ottery winningsfor the payment of court-ordered
restitution to juvenile cases in which restitution is ordered.
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H.B. 04-1021 (Briggs/McElhany): DUI Blood Alcohol Content. Lowered the blood
alcohol content (BAC) for the offense of driving under the influence of acohol from 0.10
grams per 100 ml of blood to 0.08 grams per 100 ml. Allowed for "tastings" of alcohol
beveragesinretail liquor storesand liquor-licensed drugstores, and allowshotel or restaurant
customersto reseal and remove from the premises one partially consumed bottle of wine up
to 750 milliliters. Appropriated $8,377 Genera Fund and 0.2 FTE for the Trial Courts.

H.B. 04-1028 (Coleman/Anderson): Public Defender Application Fee. Changed the
Public Defender application fee to a processing fee of $25. Repealed the court's power to
reduce the fee from $25 to $10 and allowed the court to waive the fee at sentencing,
adjudication, or other final disposition. Changed the point at which the feeis assessed and
collected from the initial application for representation to the final case disposition.

H.B. 04-1193 (Fairbank/Hillman): Penaltiesfor DrivingWithout I nsurance. Increased
financial and other penaltiesfor driving without insurance, and increased feesto support the
requirementsin the bill.

H.B. 04-1256 (Hodge/Hillman): Water Supply Agreements. Repealed certainrestrictions
on water supply agreements, resulting in an increase in water court caseload. Appropriated
$10,000 from the Water Adjudication Cash Fund to the Judicial Department for Trial Courts.

S.B.03-76 (Teck/Mitchell): DUI and Unlawful Useof aControlled Substance. Changed
thetime frames and penalitesfor driving under the influence of alcohol (DUI) and unlawful
use of a controlled substance. Provided a FY 2003-04 appropriation of approximately
$240,000 cash funds from the Offender Services Fund and 5.5 FTE for Probation.

S.B. 03-186 (Owen/Y oung): Docket Feelncrease. Raised civil docket fees by 50 percent.
Refinanced $3.4 millionin FY 2002-03 General Fund expenditureswith cash fundsfromthe
increased feerevenue. Created the Judicial Stabilization Cash Fund to receive fee revenue.

S.B.03-271 (Owen/Young): Augment GF Using CF transfers. Transferred various cash
fund balancesto the General Fund, including up to $1 million in unencumbered funds from
the balance of the Victims and Witness Assistance and Law Enforcement Fund. Also
increased surcharges levied on criminal and traffic offenses by 30 percent, which is
anticipated will generate approximately $4.5 million for the General Fund.

S.B. 03-282 (Teck/Witwer): Tobacco Funds/Victims of Family Violence. Provided
$500,000 of tobacco moneys to provide grants for programs that provide legal services to
victims of family violence.

H.B. 03-1378 (Hefley/Anderson): Criminal Docket Fee Increase. Increased the docket
fee in criminal actions in al courts of record except for the Court of Appeals and the
Supreme Court. The revenue shall be used for judicial performance evaluations.
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Major Funding Changes FY 2005-06 to FY 2006-07

Action General Fund Other Funds Total Funds Total FTE
(Source)

Rai se court-appointed counsel
rates for Judicial Department,
Alternate Defense Counsel, and
Office of the Child's
Representative contractors

(H.B. 06-1385) $5,500,491 $0 $5,500,491 0.0

Annualize salary survey
increases awarded in FY 2005-
06

(H.B. 06-1385) $5,030,012 $140,323 $5,170,335 0.0

Adjust centrally-appropriated
line items, such as salary
survey, short-tem disability,
and state contributions to
health, life, and dental benefits

(H.B. 06-1385) $3,413,639 $11,567 CF $3,425,206 0.0

Fund 42.5 FTE, including 3.0
Court of Appealsjudges and
4.0 county court judges

(H.B. 06-1028) $3,133,968 $0 $3,133,968 425

Fund the final 6.0 district court
judges created pursuant to
H.B. 01-1075, 27.0 related
court staff, and 3.0 public
defenders

(H.B. 06-1385) $2,396,563 $0 $2,396,563 33.0

Fund 31.0 new Tria Courts
staff

(H.B. 06-1385) $1,224,947 $0 $1,224,947 31.0

Fund 20.0 new Probation staff

(H.B. 06-1385) $1,210,918 $0 $1,210,918 20.0
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Action
(Source)

General Fund

Other Funds

Total Funds

Total FTE

Fund casel oad growth for the
Alternate Defense Counsel

(H.B. 06-1385)

$911,964

$0

$911,964

0.0

Fund 20.0 additional FTE for
the Office of the Public
Defender due to caseload
growth

(H.B. 06-1385)

$882,019

$0

$882,019

20.0

Fund 3.5 new district court
magistrates and associated
court staff

(H.B. 06-1385)

$839,270

$0

$839,270

14.0

Fund a death penalty rate
increase and attorney travel rate
increase for the Alternate
Defense Counsel

(H.B. 06-1385)

$829,000

$0

$829,000

0.0

Fund casel oad growth for the
Office of the Child's
Representative

(H.B. 06-1385)

$544,678

$0

$544,678

0.0

Fund 5.0 FTE to convert
Judicial's case management
system to the JAVA
programming language

(H.B. 06-1385)

$300,533

$0

$300,533

5.0

Fund 2.0 Human Resources
staff for the State Court
Administrator's Office

(H.B. 06-1385)

$139,714

$0

$139,714

2.0

Increase cash fund exempt
spending authority from the
Offender Services Cash Fund
for treatment and support
services for probationers

(H.B. 06-1385)

$0

$1,500,000 CFE

$1,500,000

0.0

28-Nov-06
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Action
(Source)

General Fund

Other Funds

Total Funds

Total FTE

Account for changesin
continuously appropriated cash
funds administered by the
Supreme Court

(H.B. 06-1385)

$0

$1,400,000 CF
($100,000) CFE

$1,300,000

0.0

Fund 15.0 new Collections
Investigators

(H.B. 06-1385)

$0

$691,230 CF

$691,230

15.0

Match Judicial's appropriation
withits FY 2005-06 S.B. 91-
94 contract with the
Department of Human Services

(H.B. 06-1385)

$0

$611,623 CFE

$611,623

0.0

28-Nov-06
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Change Requests

Judicial Department: Decision Items

Priority

Division: Description
[ Satutory Authority]

GF

CF

CFE

FF

Total

FTE

Jub1

Trial Courts: Create 13.0 new county
court judgeships 3

[ Section 13-6-101, C.R.S]

$0

$5,425,879

$0

$5,425,879

65.0

Jub 2

Trial Courts: Provide additional staff for
trial courts

[ Sections 13-5-101 and 13-6-101, C.R.S]

$1,239,761

$0

$1,239,761

28.8

Jub 3

Trial Courts: Increase the number of
county court magistrates

[ Section 13-6-501, C.R.S]

$117,299

$0

$117,299

1.0

Jub 4

Probation: Provide additional regular
probation officers and staff

[ Section 18-1.3-208, C.R.S]

$5,881,378

$0

$5,881,378

96.5

3 Please note that JUD decision item 1 involves creati ng new judgeships, and hence, require the passage of special legislation. Historicaly, the

appropriation for new judges has been contained in the specia bill creating those positions. The Department submitted this decision item to inform the Joint
Budget Committee of its desired funding total for FY 2007-08, even though these positions do not exist under current law, and as such, would not typically be
included in a budget request or aLong Bill appropriation.

28-Nov-06
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Priority Division: Description GF CF CFE FF Total FTE
[ Satutory Authority]
JUD 5 Probation: Increase Drug Offender $0 $0 $332,213 $332,213 0.0
Surcharge Fund Spending Authority
[Section 18-19-103, C.R.S]
JuD 6 Probation: Provide funding for $2,500,000 $0 $0 $2,500,000 0.0
community treatment services related to
S.B. 03-318
[ Section 18-18-404 and 406]
Total Judicial Decision Items $9,738,438 $5,425,879 $332,213 $15,496,530 191.3
Public Defender's Office: Decision Items
Priority Division: Description GF CF CFE FF Total FTE
[ Satutory Authority]
PDO la Per sonal Services: Provide additional $2,982,290 $0 $0 $2,982,290 66.5
staff to address caseload increases
[Section 21-1-101(1), C.R.S]
PDO 1b L eased Space: Provide leased space $669,936 $0 $0 $669,936 0.0
costs associated with additional staff
[Section 21-1-101(1), C.R.S]
Total PDO Decision Items $3,652,226 $0 $0 $3,652,226 66.5
28-Nov-06 13 Jud-brf



Alternate Defense Counsdl: Decision |tems

Priority

Division: Description
[ Satutory Authority]

GF

CF

CFE

FF

Total

FTE

ADC1

Conflict of Interest and M andated
Costs: Increase base budget dueto
caseload growth

[ Section 21-2-101, C.R.S]

$2,383,314

$0

$2,383,314

0.0

ADC 2

Conflict of Interest: Provide funding for
mandated mileage rate increase

[ Section 21-2-101, C.R.S]

$118,314

$0

$118,314

0.0

ADC3

Personal Servicesand Conflict of
Interest: Create an additional FTE to
manage appel late cases; offset cost with
contractor savings

[ Section 21-2-101, C.R.S]

($40,906)

$0

($40,906)

1.0

ADC4

Operating Expenses: Provide base
increase for IT and other expenses

[ Section 21-2-101, C.R.S]

$38,700

$0

$38,700

0.0

ADCS5

Personal Servicesand Operataing
Expenses: Implement atraining program
for attorneys

[ Section 21-2-101, C.R.S]

$69,611

$0

$69,611

05

ADC6

L eased Space: Adjustment associated
with relocation to new office in Denver

($14,654)

$0

($14,654)

0.0

28-Nov-06
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Priority

Division: Description
[ Satutory Authority]

GF

CF

CFE

FF

Total

FTE

ADC7

Conflict of Interest Contracts. Increase
hourly rate for attorneys

[ Section 21-2-105, C.R.S]

$3,125,831

$0

$3,125,831

0.0

Total ADC Decision Items

$5,680,210

$0

$5,680,210

15

Office of the Child's Representative: Decision Items

Priority

Division: Description
[ Satutory Authority]

GF

CF

CFE

FF

Total

FTE

OCR1

Court Appointed Counsdl: Increase
base budget due to caseload growth

[ Section 13-91-101, C.R.S]

$529,736

$0

$529,736

0.0

OCR 2

L ease Space: Annual increase

$4,891

$0

$4,891

0.0

OCR3

Court Appointed Counsel and
Personal Services: Increase hourly rate
for GALsand child family investigators

[ Section 13-91-101, C.R.S]

$2,291,706

$0

$2,291,706

0.0

OCR 4

Operating Expenses: Provide funding
for mandated mileage rate increase

[ Section 13-91-101, C.R.S]

$7,905

$0

$7,905

0.0

28-Nov-06
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Priority Division: Description GF CF CFE FF Total FTE
[ Satutory Authority]

OCR5 Operating Expenses: Fund Westlaw $7,841 $0 $7,841 0.0
contract for the El Paso County GAL
Office
[Section 13-91-101, C.R.S]

OCR 6 Personal Services: Billing staff $15,000 $0 $15,000 0.0
reallocation
[Section 13-91-101, C.R.S]

OCR7 Training: Increase training budget $10,000 $0 $10,000 0.0
[Section 13-91-101, C.R.S]

OCR 8 Per sonal Services: Convert the El Paso $0 $0 $0 21.8
County GAL Office staff to FTE

Total OCR Decision Items $2,867,079 $0 $2,867,079 21.8
28-Nov-06 16 Jud-brf
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Summary of Requested Changesfrom FY 2006-07 to FY 2007-08, by Agency

Approp. FY 2006-07 Request FY 2007-08 Change Percent Change
Judicial Department

Total 268,620,580 297,737,268 29,116,688 10.8%
GF 194,266,844 216,136,666 21,869,822 11.3%
CFICFE 73,187,489 80,439,138 7,251,649 9.9%
FF 1,166,247 1,161,464 (4,783) -0.4%

Public Defender's Office
Total 37,805,592 43,811,888 6,006,296 15.9%
GF 37,711,514 43,722,451 6,010,937 15.9%
CFICFE 94,078 89,437 (4,641) -4.9%
28-Nov-06 17 Jud-brf




Approp. FY 2006-07 Request FY 2007-08 Change Per cent Change
Alternate Defense Counsel
Total 18,291,224 23,998,255 5,707,031 31.2%
GF 18,283,224 23,990,255 5,707,031 31.2%
CFICFE 8,000 8,000 0 0.0%
Office of the Child's Representative
Total 12,356,798 15,340,830 2,984,032 24.1%
GF 12,356,798 15,340,830 2,984,032 24.1%
CFICFE 0 0 0 0.0%
JUDICIAL BRANCH TOTAL
Total 337,074,194 380,888,241 43,814,047 13.0%
GF 262,618,380 299,190,202 36,571,822 13.9%
CFICFE 73,289,567 80,536,575 7,247,008 9.9%
FF 1,166,247 1,161,464 (4,783) -0.4%
28-Nov-06 18 Jud-brf
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Number s Pages Overview

Requested Changes FY 2006-07 to FY 2007-08

Category GF CF CFE FF Total FTE

FY 2006-07 Appropriation $262,618,380 $63,387,875 $9,901,692 $1,166,247 $337,074,194 3,542.6
JUD Decision Items $9,738,438 $5,425,879 $332,213 $0 $15,496,530 191.3
PDO Decision Items $3,652,226 $0 $0 $0 $3,652,226 66.5
ADC Decision Items $5,680,210 $0 $0 $0 $5,680,210 15
OCR Decision Items $2,867,079 $0 $0 $0 $2,867,079 21.8
Salary Survey/Anniversary Changes $12,375,465 $825,256 $0 $0 $13,200,721 0.0
Common Policy Changes? $3,521,300 $244,611 $69,321 ($4,783) $3,830,449 0.0
Annualizing FY 06-07 Decision Items and

Specid Bills ($1,022,087) ($20,825) $0 $0 ($1,042,912) 1.6
Changes in Non-appropriated Line Items® $0 $185,000 $0 $0 $185,000 5.0
0.2 % Personal Services Reduction ($312,282) $0 $0 $0 ($312,282) 0.0
Other Miscellaneous Changes $71,473 $191,688 ($6,135) $0 $257,026 0.0
FY 2007-08 Request $299,190,202 $70,239,484 $10,297,091 $1,161,464 $380,888,241 3,830.3
Total Change $36,571,822 $6,851,609 $395,399 ($4,783) $43,814,047 287.7
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@ Changes in the following line-items are included here: Health/Life/Dental, Short-term Disability; Amortization Equalization Disbursement (AED), Supplemental
AED, Statewide Indirect Costs, Departmental Indirect Costs; Communication Services, Vehicle Lease; Multi-use Network; Purchase of Services from Government
Computing Center; Workers Compensation; and Payments to Risk Management.

® The non-appropriated line items with changes are Attorney Regulation (a 5.0 FTE increase), Continuing Legal Education (a$45,000 cash fundsincrease), and Law
Library (a $140,000 cash funds increase). These line items are shown in the Long Bill for informational purposes only, as they are part of the Supreme Court's
Congtitutional responsibilities for regulating the practice of law in Colorado.

> The $36.6 million increase in General Fund is due to: salary survey and anniversary changes totaling $12.4 million; Judicial
Department decisionitemstotaling $9.7 million; Alternate Defense Counsel decisionitemstotaling $5.7 million; Public Defender's
Office decision items totaling $3.7 million; common policy changes totaling $3.5 million; Office of the Child's Representative
decision items totaling $2.9 million; and other miscellaneous funding changes. These increases are partially offset by $1.0 in
reductions due to the annualization of FY 2006-07 decision items and specia bills, and $312,000 in personal services base
reductions.

> The $6.9 million increase in Cash Funds is primarily due to: Judicial Department decision items totaling $5.4 million; salary
survey and anniversary changes totaling $825,000; common policy changes totaling $245,000; changes in non-appropriated line
items totaling $185,000; and other miscellaneous changes.

> The $395,000 increase in Cash Funds Exempt is primarily due to Judicial Department decision items totaling $332,000, as well
as common policy changes totaling $69,000. These increases are partially offset by $6,000 in miscellaneous reductions.

> The $5,000 decrease in Federal Fundsis due to common policy changes.
> The287.7increasein FTE isdueto Judicial Department decisionitemstotaling 191.3 FTE; Public Defender's Officedecisionitems
totaling 66.5 FTE; Office of the Child's Representative decision itemstotaling 21.8 FTE; changes in non-appropriated line items

totaling 5.0 FTE; theannualization of FY 2005-06 decisionitemsand special billstotaling 1.6 FTE; and Alternate Defense Counsel
decision itemstotaling 1.5 FTE.
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08
Actual Actual Appropriation Request

Change
Requests

JUDICIAL BRANCH
Chief Justice Mary Mullarkey

(1) SUPREME COURT/COURT OF APPEALS

The primary functions of the Supreme Court are general supervisory control of lower courts; appellate review of lower
court judgements; original jurisdiction for certain constitutional and other cases; and rule-making for the state court system.
The Court of Appeasistheinitial jurisdiction for appeals from district courts and certain state agencies.

The cash funds and cash funds exempt are from various fees and cash recoveries.

Personal Services - GF 8,111,324 8,293,628 9,276,868 a/ 9,481,580
FTE 111.7 113.4 1325 a 132.5
Operating Expenses 192,894 184,194 301,912 301,912
General Fund 141,001 126,932 233,912 al 233,912
Cash Funds 51,893 57,262 68,000 68,000
Capital Outlay - GF 0] 0 241,937 al 0
Attorney Regulation Committees 4,100,756 4,312,053 4,700,000 4,700,000
FTE 35.5 40.5 35.5 40.5
Cash Funds 4,100,756 4,312,053 4,600,000 4,600,000
FTE 35.5 40.5 355 40.5
Cash Funds Exempt 0 0 100,000 100,000
Continuing Legal Education 266,207 332,264 280,000 325,000
FTE 4.0 4.0 4.0 4.0
Cash Funds 266,207 332,264 275,000 320,000
FTE 4.0 4.0 4.0 4.0
Cash Funds Exempt 0 0 5,000 5,000
28-Nov-06 21
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Law Examiner Board 682,082 754,752 850,000 850,000
FTE 8.2 8.2 8.2 8.2
Cash Funds 682,082 754,752 750,000 750,000
FTE 8.2 8.2 8.2 8.2
Cash Funds Exempt 0 0 100,000 100,000
Law Library 376,797 420,578 360,000 500,000
Genera Fund 0 67,000 0 0
Cash Funds 356,967 353,578 360,000 500,000
Cash Funds Exempt 19,830 0 0 0
Request. v. Approp
TOTAL - Supreme Court/
Court of Appeals 13,730,060 14,297,469 16,010,717 16,158,492 0.9%
FTE 194 166.1 180.2 185.2 2.8%
General Fund 8,252,325 8,487,560 9,752,717 9,715,492 -0.4%
FTE 111.7 1134 1325 132.5 0.0%
Cash Funds 5,457,905 5,809,909 6,053,000 6,238,000 3.1%
FTE 47.7 52.7 47.7 52.7 10.5%
Cash Funds Exempt 19,830 0 205,000 205,000 0.0%

al Per H.B. 06-1028, these appropriations include $1,263,034 General Fund ($917,897 Personal Services, $103,200 Operating Expenses,

and $241,937 Capital Outlay) and 13.5 FTE due to the creation of three new judgeships on the Colorado Court of Appeals, and associated staff.

28-Nov-06
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FY 2004-05
Actual

FY 2005-06
Actual

FY 2006-07
Appropriation

FY 2007-08
Request

Change
Requests

(2) COURTSADMINISTRATION
(A) Administration

The Office of the State Court Administrator coordinates and controls budgeting, research, data processing and management services for

the Judicial Branch; and provides training, technical assistance and other support services. The sources of cash funds are various fees
and cost recoveries. The source ofcash funds exempt isindirect cost recoveries.

Personal Services 3,789,222
FTE 52.0
General Fund 3,254,658
FTE 52.0
Cash Funds Exempt 534,564
Operating Expenses 385,147
General Fund 385,075
Cash Funds 72
Capital Outlay - GF 0
Judicial/Heritage Program 600,950
FTE 3.0
General Fund 256,481
FTE 3.0
Cash Funds 1,398
Cash Funds Exempt 343,071
Family Friendly Courts - CF 229,092
FTE 0.5
Cash Funds 229,092
FTE 0.5
Cash Funds Exempt 0
FTE 0.0
28-Nov-06

4,199,418
52.0
3,301,369
52.0
898,049

363,775
362,775
1,000

29,639

779,720
3.0
576,527
3.0

0
203,193

267,528
0.5

0

0.0
267,528
0.5

23

4,315,560
58.0
3,291,219
58.0
1,024,341

367,121
366,121
1,000

6,010

591,565
3.0
315,717
3.0

0
275,848

375,000
0.5
252,200
0.5
122,800
0.0

4,728,765
58.0
3,634,087
58.0
1,094,678

599,061
3.0
322,957
3.0

0
276,104

375,000
0.5
252,200
0.5
122,800
0.0
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Courthouse Capita/Infrastructure
Maintenance - GF n/a 910,616 1,000,000 1,000,000
Family Violence - GF 0 489,732 500,000 500,000
Statewide Indirect Costs 58,924 56,733 122,003 110,398
Cash Funds 48,949 52,018 105,244 99,438
Cash Funds Exempt 9,975 4,715 6,424 5,408
Federal Funds 0 0 10,335 5,552
Departmental Indirect Costs - CF 475,640 841,316 925,228 1,007,170
Request. v. Approp
SUBTOTAL - Administration 5,538,975 7,938,477 8,202,487 8,687,515 5.9%
FTE 55.5 55.5 61.5 61.5 0.0%
General Fund 3,896,214 5,670,658 5,479,067 5,823,165 6.3%
FTE 55.0 55.0 61.0 61.0 0.0%
Cash Funds 755,151 894,334 1,283,672 1,359,808 5.9%
FTE 0.5 0.0 0.5 0.5 0.0%
Cash Funds Exempt 887,610 1,373,485 1,429,413 1,498,990 4.9%
FTE 0.0 0.5 0.0 0.0 n/
Federal Funds 0 0 10,335 5,552 -46.3%
28-Nov-06 24
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
(B) Administrative Special Purpose
Thissubdivision isfor centrally appropriated POTS, and ancillary programs. Cash funds are from fees paid by defendants and others who
use the courts.
Health, Life and Dental 6,441,305 7,497,558 10,810,954 13,542,957
General Fund 6,048,890 7,151,688 10,289,530 12,541,603 JUD DI #2, 4
Cash Funds 392,415 345,870 521,424 1,001,354 JUD DI #1
Short-term Disability 168,955 162,712 171,378 217,115
General Fund 165,597 154,907 162,146 204,700 JUD DI #2, 4
Cash Funds 3,358 7,805 9,232 12,415 JUD DI #1
Salary Survey 3,709,621 4,538,489 4,170,093 10,497,974
General Fund 3,672,997 4,466,340 3,964,840 9,542,185
Cash Funds 36,624 72,149 205,253 955,789
Anniversary Increases 1,210,209 0 0 1,339,812
General Fund 1,185,209 0 0 1,265,092
Cash Funds 25,000 0 0 74,720
S.B. 04-257 Amortization
Equalization Disbursement (AED) n/a 296,837 1,055,252 1,908,151
General Fund 277,311 993,977 1,820,820
Cash Funds 19,526 61,275 87,331
Workers Compensation - GF 1,041,420 1,110,655 1,207,704 1,263,608
Legal Services- GF 212,062 260,357 286,464 286,464
Hours 4,227 4,227 4,227 4,227
Payment to Risk Management - GF 315,394 164,445 401,642 540,768
Vehicle Lease Payments - GF 77,034 65,813 72,786 75,707
28-Nov-06 25

JUD-brf



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Leased Space 551,797 613,690 616,854 625,715
General Fund 530,677 590,410 592,614 601,475
Cash Funds 21,120 23,280 24,240 24,240
Lease Purchase - GF 112,766 112,766 112,766 112,766
Administrative Purposes 38,010 157,001 195,554 195,554
General Fund 13,275 123,904 130,554 130,554
Cash Funds 24,735 33,097 65,000 65,000
Retired Judges - GF 1,396,970 1,383,362 1,384,006 1,384,006
Appellate Reports - GF 52,168 37,528 67,100 67,100
Office of Dispute Resolution 1,017,617 The appropriation for this office is now located in the Trial Courts
FTE 6.2 Personal Services and Operating Expenses lineitems.
Cash Funds 877,395
FTE 6.2
Cash Funds Exempt 3,308
Federal Funds 136,914
Child Support Enforcement 67,592 65,373 90,900 90,900
FTE 1.0 1.0 1.0 1.0
General Fund 24,036 21,588 30,904 30,904
Cash Funds Exempt 43,556 43,785 59,996 59,996
FTE 1.0 1.0 1.0 1.0
28-Nov-06 26




FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Collections Investigators 3,184,397 3,315,049 3,942,004 4,013,661
FTE 59.8 57.7 83.2 83.2
Cash Funds 2,742,084 2,797,178 3,420,771 3,492,428
FTE 59.8 57.7 83.2 83.2
Cash Funds Exempt 442,313 517,871 521,233 521,233
Request. v. Approp
SUBTOTAL - Special Purpose 19,597,317 19,781,635 24,585,457 36,162,258 47.1%
FTE 67.0 58.7 84.2 84.2 0.0%
General Fund 14,848,495 15,921,074 19,697,033 29,867,752 51.6%
Cash Funds 4,122,731 3,298,905 4,307,195 5,713,277 32.6%
FTE 66.0 57.7 83.2 83.2 0.0%
Cash Funds Exempt 489,177 561,656 581,229 581,229 0.0%
FTE 1.0 1.0 1.0 1.0 0.0%
Federal Funds 136,914 0 0 0 n/a
(C) Judicial Performance
This subdivision is responsible for Judicial Performance evaluations.
Personal Services- CF 85,762 87,765 87,552 89,849
FTE 1.0 1.0 1.0 1.0
Operating Expenses - CF 199,779 176,575 478,445 478,445
Request. v. Approp
SUBTOTAL-Judicia Performance - CF 285,541 264,340 565,997 568,294 0.4%
FTE 1.0 1.0 1.0 1.0 0.0%
28-Nov-06 27
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FY 2004-05
Actual

FY 2005-06
Actual

FY 2006-07
Appropriation

FY 2007-08
Request

Change
Requests

(D) Integrated Information Services

This subdivision is responsible for devel oping and maintaining information technology systems used by the courts, including ICON and CICJIS,
for training staff on their use, and for assuring dataintegrity. The sources of cash funds are various fees and cost recovery.
The cash funds exempt are federal funds transferred through the Division of Criminal Justice.

Personal Services 2,725,257
FTE 39.2
Genera Fund 2,537,581
FTE 39.2
Cash Funds Exempt 0
Federal Funds 187,676
Operating Expenses 149,592
General Fund 99,592
Cash Funds 50,000
JAVA Conversion - GF n/a
FTE
Capital Outlay - GF 0
Purchase of Services from
Computer Center - GF 91,491
Multi-use Network - GF 370,753
Telecommunications Expense 309,710
General Fund 309,710
Cash Funds 0
Communications Services Payments - GF 8,193
28-Nov-06

2,966,478
39.2
2,837,293
39.2
129,185

85,909
314,594

310,000
310,000

10,790

28

3,112,544
43.1
2,893,544
431
219,000

0

224,569
174,569
50,000

285,508
5.0

15,025

87,176

3,168,822
42.8
2,949,822
42.8
219,000
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Hardware Replacement 1,650,000 1,724,181 1,764,920 1,650,000
Cash Funds 1,650,000 1,649,181 1,764,920 1,650,000
Cash Funds Exempt 0 75,000 0 0
Hardware/Software Maintenance 1,078,094 1,069,429 1,078,094 1,078,094
General Fund 1,043,094 1,043,094 1,043,094 1,043,094
Cash Funds 35,000 26,335 35,000 35,000
Request. v. Approp
SUBTOTAL - Integrated Information
Services 6,383,090 6,674,781 7,274,642 7,229,337 -0.6%
FTE 39.2 39.2 48.1 47.8 -0.6%
General Fund 4,460,414 4,776,248 5,132,330 5,201,945 1.4%
FTE 39.2 39.2 48.1 47.8 -0.6%
Cash Funds 1,735,000 1,694,348 1,923,312 1,808,392 -6.0%
Cash Funds Exempt 0 204,185 219,000 219,000 0.0%
Federal Funds 187,676 0 0 0 n/g

al Per S.B. 06-61, these appropriations include $17,130 General Fund and 0.3 FTE due to changes in the authority for overseeing the provision of
interpreters and other services for persons who are deaf or hard of hearing.

Request. v. Approp

TOTAL - Courts Administration 31,804,923 34,659,233 40,628,583 52,647,404 29.6%
FTE 162.7 1544 194.8 1945 -0.2%
General Fund 23,205,123 26,367,980 30,308,430 40,892,862 34.9%
FTE 94.2 94.2 109.1 108.8 -0.3%
Cash Funds 6,898,423 6,151,927 8,080,176 9,449,771 17.0%
FTE 67.5 58.7 84.7 84.7 0.0%
Cash Funds Exempt 1,376,787 2,139,326 2,229,642 2,299,219 3.1%
FTE 1.0 15 1.0 1.0 0.0%
Federal Funds 324,590 0 10,335 5,552 -46.3%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests

(3) TRIAL COURTS

Trial courtsinclude district, county, and water courts. District courts have general jurisdiction over domestic, civil, and criminal cases,
aswell as appellate jurisdiction for decisions of county and municipal courts. County courts have jurisdiction over traffic cases and
minor crimina and civil cases, aswell as appellate jurisdiction for municipal courts. Cash funds are from various fees, including docket
fees and cost recovery.

Personal Services 86,523,232 92,597,864 95,755,638 102,649,835
FTE 1,478.6 1,528.4 1,688.0 1,782.8
General Fund 80,607,894 84,504,084 88,897,671 ab/ 91,858,522 JUD DI #2, 3
FTE 1,3915 1,4415 1,601.1 b/ 1,630.9 JUD DI #2, 3
Cash Funds 5,269,836 7,373,009 6,857,967 10,791,313 JUD DI #1
FTE 87.1 86.9 86.9 1519 JUDDI#1
Federal Funds 645,502 720,771 0 0
Operating Expenses 7,072,837 6,076,552 6,623,006 6,743,044
General Fund 6,250 168,787 197,387 b/ 216,675 JUD DI #2, 3
Cash Funds 7,066,587 5,907,765 6,425,619 6,526,369 JUD DI #1
Capital Outlay 61,547 481,230 1,029,387 1,263,992
General Fund 61,547 481,230 1,029,387 b/ 212,903 JUD DI #2, 3
Cash Funds 0 0 0 1,051,089 JUD DI #1
Mandated Costs 13,082,892 13,699,335 12,343,219 12,343,219
FTE 25.0 25.0 0.0 0.0
General Fund 12,621,552 13,377,974 11,808,219 af 11,808,219
FTE 25.0 25.0 0.0 0.0
Cash Funds 461,340 321,361 535,000 535,000
Language Interpreters - GF n/a n/a 2,705,561 2,705,561
FTE 25.0 25.0

28-Nov-06 30 JUD-brf



FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
District Attorney Mandated Costs 1,911,970 1,879,174 1,962,733 1,915,667
General Fund 1,911,970 1,772,849 1,837,733 1,790,667
Cash Funds 0 106,325 125,000 125,000
Sex Offender Surcharge Fund Program
General Fund 19,665 15,535 21,021 24,988
Victim Compensation 9,300,471 9,275,866 9,654,000 9,654,000
Cash Funds 8,494,136 9,275,866 9,115,000 9,115,000
Cash Funds Exempt 806,335 0 539,000 539,000
Victim Assistance 10,816,619 11,456,949 12,003,000 12,003,000
Cash Funds 10,816,619 11,456,949 11,651,000 11,651,000
Cash Funds Exempt 0 0 352,000 352,000
Federal Funds and Other Grants 643,792 1,060,599 1,141,627 1,141,627
FTE 85 85 85 85
Cash Funds 124,774 178,442 363,000 363,000
Cash Funds Exempt 16,770 61,001 383,469 383,469
FTE 6.0 6.0 6.0 6.0
Federal Funds 502,248 821,156 395,158 395,158
FTE 25 25 25 25
28-Nov-06 31




FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Request. v. Approp
TOTAL - Trial Courts 129,433,025 136,543,104 143,239,192 150,444,933 5.0%
FTE 15121 1,561.9 17215 1,816.3 5.5%
General Fund 95,228,878 100,320,459 106,496,979 108,617,535 2.0%
FTE 1,416.5 1,466.5 1,626.1 1,655.9 1.8%
Cash Funds 32,233,292 34,619,717 35,072,586 40,157,771 14.5%
FTE 87.1 86.9 86.9 151.9 74.8%
Cash Funds Exempt 823,105 61,001 1,274,469 1,274,469 0.0%
FTE 6.0 6.0 6.0 6.0 0.0%
Federal Funds 1,147,750 1,541,927 395,158 395,158 0.0%
FTE 25 25 25 25 0.0%
al Per S.B. 06-61, these approriations have been reduced by $49,148 General Fund ($27,817 Personal Services and $21,331 Mandated Costs)
due to changesin the authority for overseeing the provision of interpreters and other services for persons who are deaf or hard of hearing.
b/ Per H.B. 06-1028, these appropriations include $1,236,622 General Fund ($903,278 Personal Services, $28,600 Operating Expenses,
and $304,744 Capital Outlay) and 16.0 FTE due to the creation of four new county court judgeships, and associated staff.
(4) PROBATION AND RELATED SERVICES
This Division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim notification and assistance,
and community outreach programs. Cash funds are from fees paid by offenders for supervision and restitution.
Personal Services 42,624,292 46,330,138 49,550,944 & 55,687,413
FTE 725.5 781.9 8824 a 980.8
General Fund 40,391,993 44,094,277 45,258,574 ab,c/ 51,367,339 JUD DI #4
FTE 701.5 751.9 814.7 ab/ 913.1 JUD DI #4
Cash Funds 2,232,299 2,235,861 4,292,370 a 4,320,074
FTE 24.0 30.0 67.7 a 67.7
Operating Expenses 1,818,419 1,939,680 2,050,160 2,290,630
General Fund 1,802,852 1,844,115 1,875,660 2,030,060 JUD DI #4
Cash Funds 15,567 95,565 174,500 260,570
Capita Outlay - GF 0 304,903 87,291 526,185 JUD DI #4
28-Nov-06 32
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Female Offender Program - CFE 209,129 Beginningin FY 05-06, funding for this program
FTE 5.4 was merged into the Probation Personal Services
and Operating Expenses line items.
Sex Offender Intensive Supervision
Cash Funds 454,548 524,608 0 & 0
Offender Services 2,729,947 2,961,155 0 & 0
FTE 2.1 315 00 & 0.0
Cash Funds 2,729,947 2,961,155 0 & 0
FTE 221 285 00 & 0.0
Cash Funds Exempt 0 0 0 & 0
FTE 3.0 3.0 00 & 0.0
Offender Treatment and Services n/a n/a 5,962,077 & 6,294,290
General Fund 487,193 & 487,193
Cash Funds 3,824,884 ad/ 3,824,884
Cash Funds Exempt 1,650,000 & 1,982,213 JUD DI #5
Electronic Monitoring/Drug Testing 521,965 503,022 0 & 0
General Fund 464,685 446,605 0 & 0
Cash Funds 57,280 56,417 0 & 0
Alcohol/Drug Driving Safety Program 4,381,603 4,302,904 4,613,219 4,709,524
FTE 81.0 733 86.2 86.2
Cash Funds 4,224,197 4,302,904 4,613,219 4,709,524
FTE 75.4 73.3 86.2 86.2
Cash Funds Exempt 157,406 0 0 0
FTE 5.6 0.0 0.0 0.0
28-Nov-06 33
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Drug Offender Assessment 781,897 727,409 0 a 0
FTE 10.7 115 0.0 & 0.0
Cash Funds 613,429 727,409 0 & 0
FTE 10.7 11.5 0.0 a 0.0
Cash Funds Exempt 168,468 0 0 o 0
Substance Abuse Treatment- CF 888,262 819,411 0 o 0
Victims Grants 711,626 334,081 882,821 882,821
FTE 17.3 17.3 17.3 17.3
Cash Funds Exempt 711,626 334,081 882,821 882,821
FTE 12.3 17.3 17.3 17.3
Federal Funds 0 0 0 0
FTE 5.0 0.0 0.0 0.0
S.B. 91-94 - CFE 1,138,660 1,248,378 1,906,837 1,906,837
FTE 25.0 25.0 25.0 25.0
S.B.03-318- GF n‘a n‘a n‘a 2,500,000 JUD DI #6
Sex Offender Assessment 230,357 192,597 0 a 0
Cash Funds 203,620 192,597 0 & 0
Cash Funds Exempt 26,737 0 0 a 0
Genetic Testing - GF 793 1,480 0 & 0
28-Nov-06 34
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Federal Funds and Other Grants 2,298,679 1,993,387 3,688,739 3,688,739
FTE 323 32.3 32.3 32.3
Cash Funds 442,795 731,230 1,190,000 1,190,000
FTE 20 20 20 20
Cash Funds Exempt 445,073 294,898 1,737,985 1,737,985
FTE 17.8 17.8 17.8 17.8
Federal Funds 1,410,811 967,259 760,754 760,754
FTE 125 125 125 125
Request. v. Approp
TOTAL - Probation 58,790,177 62,183,153 68,742,088 78,486,439 14.2%
FTE 922.3 972.8 1,043.2 11416 9.4%
General Fund 42,660,323 46,691,380 47,708,718 56,910,777 19.3%
FTE 7015 751.9 814.7 913.1 12.1%
Cash Funds 11,861,944 12,647,157 14,094,973 14,305,052 1.5%
FTE 134.2 145.3 155.9 155.9 0.0%
Cash Funds Exempt 2,857,099 1,877,357 6,177,643 6,509,856 5.4%
FTE 69.1 63.1 60.1 60.1 0.0%
Federal Funds 1,410,811 967,259 760,754 760,754 0.0%
FTE 175 125 125 12.5 0.0%

al InFY 2006-07, the appropriation for the Probation and Related Services Division was reorganized. Seven line items were eliminated,
and the funding that would have otherwise been appropriated to them was reallocated to Personal Services, Operation Expenses, and

the new Offender Treatment and Services line item.

b/ Per H.B. 06-1011, this appropriation includes $19,682 General Fund and 0.4 FTE due to the creation of two new felonies:

(2) internet luring of achild and (2) internet sexual exploitation. The fiscal note for this bill assumed the new felonies would result

in seven additional cases sent to probation.

c/ Per S.B. 06-61, this appropriation includes a reduction of $16,256 General Fund due to changes in the authority for overseeing

the provision of interpreters and other services for persons who are deaf or hard of hearing.

d/ Per S.B. 06-22, this figure includes $27,000 cash funds from Sex Offender Surcharge Cash Fund to conduct additional risk assessments
of sex offenders.
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Request. v. Approp

TOTAL - Judicial Department 233,758,185 247,682,959 268,620,580 297,737,268 10.8%
FTE 2,756.5 2,855.2 3,139.7 3,337.6 6.3%
General Fund 169,346,649 181,867,379 194,266,844 216,136,666 11.3%
FTE 2,323.9 2,426.0 2,682.4 2,810.3 4.8%
Cash Funds 56,451,564 59,228,710 63,300,735 70,150,594 10.8%
FTE 336.5 343.6 375.2 445.2 18.7%
Cash Funds Exempt 5,076,821 4,077,684 9,886,754 10,288,544 4.1%
FTE 76.1 70.6 67.1 67.1 0.0%
Federal Funds 2,883,151 2,509,186 1,166,247 1,161,464 -0.4%
FTE 20.0 15.0 15.0 15.0 0.0%

(5) PUBLIC DEFENDER
Douglas Wilson, State Public Defender

This agency provideslegal counsel for indigent defendants who are facing incarceration. Cash funds are received for training provided to private
attorneys. The cash funds exempt are for federal grants transferred to the Public Defender's Office from the Department of Public Safety.

Personal Services

FTE
Genera Fund

FTE
Cash Funds

FTE
Headlth, Life, and Dental - GF
Short-term Disability - GF
Salary Survey - GF

Anniversary Increases - GF

28-Nov-06

24,493,290
3439
24,429,900
347.3
63,390

16

947,926
32,539
597,768

250,517

26,024,434
357.9
25,961,044
356.3
63,390

16
1,133,947
32,805
720,235

0

36

28,955,590
3939
28,892,200
392.3
63,390

16

1,436,316
26,253
843,028

0

32,481,779
460.4
32,418,389
458.8
63,390

16

1,806,462
36,159
1,030,273

253,563

PDO DI #1a
PDO DI #1a
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests

Amortization Equalization
Disbursement (AED) - GF n/a 48,828 164,566 351,808 PDO DI #1a
Supplemental Amortization Equalization
Disbursement (AED) - GF n/a n‘a n/a 98,388 PDO DI #la
Operating Expenses 1,092,593 1,035,314 837,764 871,014

General Fund 1,076,843 1,019,564 822,014 853,514 PDO DI #1a

Cash Funds 15,750 15,750 15,750 17,500
Purchase of Services from GGCC - GF 13,740 12,449 12,633 13,107
Multi-use Network - GF 211,185 200,063 198,251 238,953
Vehicle Lease Payments - GF 53,547 43,035 47,309 47,229
Capita Outlay - GF 19,458 34,198 112,681 218,997 PDO DI #1a
Leased Space/Utilities - GF 2,074,825 2,412,730 2,599,818 3,455,226 PDO DI #1b
Automation Plan - GF 650,341 1,006,768 489,746 489,746
Contract Services - GF 18,000 18,000 18,000 18,000
Mandated Costs - GF 2,001,180 2,178,921 2,048,699 2,392,637
Grants- CFE 88,756 57,317 14,938 8,547
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Request. v. Approp

TOTAL - Public Defender 32,545,665 34,959,044 37,805,592 43,811,888 15.9%
FTE 348.9 357.9 393.9 460.4 16.9%
General Fund 32,377,769 34,822,587 37,711,514 43,722,451 15.9%
FTE 347.3 356.3 392.3 458.8 17.0%
Cash Funds 79,140 79,140 79,140 80,890 2.2%
FTE 16 16 16 16 0.0%
Cash Funds Exempt 88,756 57,317 14,938 8,547 -42.8%

al Per H.B. 06-1028, these appropriations include $634,312 General Fund ($588,746 Personal Services, $6,500 Operating Expenses,
and $39,065 Capital Outlay) and 13.0 FTE due to the anticipated increase in workload caused by the creation of a new panel of
judges on the Colorado Court of Appeals and the creation of four new county court judgeships.

(6) OFFICE OF THE ALTERNATE DEFENSE COUNSEL
Lindy Frolich, State Alter nate Defense Counsel

This agency provideslegal counsel for indigent defendantsin cases where the Public Defender is unable to provide representation due to a conflict
of interest. Cash funds are received for training provided to private attorneys.

Personal Services - GF
FTE

Headlth, Life, and Dental - GF
Short-term Disability - GF
Salary Survey - GF
Anniversary Increases - GF

Amortization Equalization
Disbursement (AED) - GF

Supplemental Amortization Equalization
Disbursement (AED) - GF

28-Nov-06

411,206
3.0

9,304
565
7,410

6,744

n/a

n/a

451,321
50

11,743
568
1,771

0

849

n/a

38

456,747
5.0 6.5
16,953 31,496
456 509
10,983 16,244
0 3,736
2,857 4,918
n/a 1,025

561,212 ADCDI #3,5
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Operating Expenses 35,211 46,945 34,630 65,330
General Fund 35,211 45,415 26,630 65,330 ADCDI #4
Cash Funds 0 1,530 8,000 0 ADCDI #5
Purchase of Services from GGCC - GF 2,191 0 950 1,092
Leased Space - GF 23,230 26,285 47,426 32,772 ADCDI #6
Training and Conferences n/a n‘a n/a 28,000
General Fund 20,000 ADCDI #5
Cash Funds 8,000 ADC DI #5
Conflict of Interest Contracts - GF 11,328,626 13,283,794 16,299,606 21,756,438 ADCDI #1,2,3,7
Mandated Costs - GF 1,048,313 1,104,890 1,420,616 1,495,483 ADCDI #1
Request. v. Approp
TOTAL - Alternate Defense Counsel 12,872,800 14,928,166 18,291,224 23,998,255 31.2%
FTE 3.0 5.0 5.0 6.5 30.0%
General Fund 12,872,800 14,926,636 18,283,224 23,990,255 31.2%
FTE 3.0 5.0 5.0 6.5 30.0%
Cash Funds 0 1,530 8,000 8,000 0.0%
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests

(7) OFFICE OF THE CHILD'SREPRESENTATIVE

Theresa Spahn, Executive Director

This agency provides representation to children involved in the court system due to abuse and neglect, high-conflict divorce, or delinquency, who
are legally entitled to appointed counsel. Counsel may take the form of guardians ad-litem or child family investigators.

Cash funds exempt was from reserves in the original cash fund created when the Office was established in 2000.

Personal Services - GF 1,455,582 1,517,847 1,597,393 1,649,659 OCR DI #6
FTE 4.0 4.0 4.0 25.8 OCRDI #8

Hedlth, Life, and Dental - GF 49,018 60,728 63,054 101,789

Short-term Disability - GF 1,760 1,969 1,753 1,908

Salary Survey - GF 26,866 46,254 40,544 58,004

Anniversary Increases - GF 5,708 0 0 12,099

Amortization Equalization

Disbursement (AED) - GF n/a 2,814 10,987 22,225

Operating Expenses - GF 172,400 157,694 130,836 146,582 OCR DI #4,5
Purchase of Servicesfrom GGCC - GF 1,131 1,025 1,040 1,040

Capital Outlay - GF 14,000 0 0 0

Leased Space - GF 122,645 127,133 130,949 135,840 OCRDI #2
CASA Contracts - GF 20,000 20,000 20,000 20,000
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FY 2004-05 FY 2005-06 FY 2006-07 FY 2007-08 Change
Actual Actual Appropriation Request Requests
Training - GF 27,859 28,000 28,000 38,000
General Fund 0 28,000 28,000 38,000 OCR DI #7
Cash Funds Exempt 27,859 0 0 0
Court Appointed Counsel - GF 7,259,237 7,415,368 10,321,014 13,142,456 OCRDI #1, 3
Mandated Costs - GF 24,211 24,014 11,228 11,228
Request. v. Approp
TOTAL - Office of the Child's
Representative - 9,180,417 9,402,846 12,356,798 15,340,830 24.1%
FTE 4.0 4.0 4.0 25.8 545.0%
General Fund 9,152,558 9,402,846 12,356,798 15,340,830 24.1%
FTE 4.0 4.0 4.0 25.8 545.0%
Cash Funds Exempt 27,859 0 0 0 n/a
Request. v. Approp
JUDICIAL GRAND TOTAL 288,357,067 306,973,015 337,074,194 380,888,241 13.0%
FTE 31124 3,222.1 3,542.6 3.830.3 8.1%
General Fund 223,749,776 241,019,448 262,618,380 299,190,202 13.9%
FTE 2,678.2 2,791.3 3,083.7 3,301.4 7.1%
Cash Funds 56,530,704 59,309,380 63,387,875 70,239,434 10.8%
FTE 338.1 345.2 376.8 446.8 18.6%
Cash Funds Exempt 5,193,436 4,135,001 9,901,692 10,297,091 4.0%]
FTE 76.1 70.6 67.1 67.1 0.0%
Federa Funds 2,883,151 2,509,186 1,166,247 1,161,464 -0.4%
FTE 20.0 15.0 15.0 15.0 0.0%
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FY 2007-08 Joint Budget Committee Staff Budget Briefing
JUDICIAL BRANCH

Footnote Update

2 All Departments, Totals -- The General Assembly requests that copies of all reports
regquested in other footnotes contained in this act be delivered to the Joint Budget Committee
and the mgjority and minority leadership in each house of the General Assembly. Until such
time as the Secretary of State publishes the code of Colorado regulations and the Colorado
register in electronic form pursuant to section 24-4-103 (11) (b), C.R.S., each principal
department of the stateisrequested to produceitsrulesin an electronicformat that issuitable
for public access through electronic means. Such rulesin such format should be submitted
to the Office of Legislative Legal Servicesfor publishing onthe Internet. Alternatively, the
Officeof Legislative Legal Services may providelinksonitsinternet web siteto such rules.
It isthe intent of the General Assembly that this be done within existing resources.

Comment: The Department isin compliance with this footnote.

3 All Departments, Totals — Every Department is requested to submit to the Joint Budget
Committee information on the number of additional federal and cash funds exempt FTE
associated with any federal grantsor private donationsthat are applied for or received during
FY 2006-07. Theinformation should include the number of FTE, the associated costs (such
as workers' compensation, health and life benefits, need for additional space, etc.) that are
related to the additional FTE, the direct and indirect matching requirements associated with
the federal grant or donated funds, the duration of the grant, and a brief description of the
program and its goals and objectives.

Comment: This footnote was vetoed on the grounds that it violates the separation of
powers, in that it is attached to federal funds and private donations which are not subject to
legislative appropriation. Additionally, the Governor stated that it could constitute
substantive legislation and is an unfunded mandated. However, the Department complied
with part of the footnote request.

For FY 2006-07, the Department expects to receive almost 50 federal grants totaling
approximately $1.7 million. Ten of these grants require a state match which will total
approximately $423,000. The number of FTE funded by all the grants was not identified.
Approximately 75 percent of the grants are for the Probation program. These grants will
provide assistance to victims of crimes, and provide funding for various projects and
programs such asdomestic violence services, drug use prevention, adult literacy, and Family
Drug Court. Most of the remaining grant money will be used in thetrial courts for services
such as child support enforcement and court improvement.
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4 Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Services, Mental Health and Alcohol and Drug Abuse Services,
Alcohol and Drug Abuse Division; and Division of Youth Corrections;, Judicial
Department, Probation and Related Services, and Department of Public Safety,
Division of Criminal Justice-- Stateagenciesinvolvedin multi-agency programsrequiring
separate appropriations to each agency are requested to designate one lead agency to be
responsible for submitting acomprehensive annual budget request for such programsto the
Joint Budget Committee, including prior year, request year, and three year forecasts for
revenues into the fund and expenditures from the fund by agency. The requests should be
sustainable for the length of the forecast based on anticipated revenues. Each agency is still
requested to submit its portion of such request with its own budget document. This applies
to requests for appropriation from the Drug Offender Surcharge Fund, the Sex Offender
Surcharge Fund, the Persistent Drunk Driver Cash Fund, and the Alcohol and Drug Driving
Safety Fund, among other programs.

Comment: This footnote was vetoed on the grounds that it violates the separation of
powers. Additionally, the Governor stated that it could constitute substantive legislation.
However, the Governor instructed departments to comply to the extent feasible.

All four fundsarein compliance with thisrequest; however, there wereinconsistencieswith
the requests for the Drug Offender Surcharge Fund and the Sex Offender Surcharge Fund.

For the Drug Offender Surcharge Fund, the Judicial Department is the lead agency
responsible for submission of a comprehensive annual budget request. The other affected
departments are Corrections, Public Safety, and Human Services. This year, there were
discrepancies between the footnote report, the Judicial Branch's schedules for the fund, and
the requests by the other departments.

Similarly, the Sex Offender Surcharge Fund is managed by the Sex Offender Board
(SOMB) in the Department of Public Safety. The SOMB endorses a plan for expenditures
from the cash fund each year for the affected departments (Judicial, Corrections, Public
Safety, and Human Services). However, thisyear, Judicial's request of $302,029 from the
fund is greater than its allotment of $275,029.

Staff is concerned that, despite efforts to foster coordination between agencies that jointly
utilize specific cash funds, such coordination is still lacking. Staff recommends that the
Committee ask the Judicial Department and the Department of Public Safety to discuss
the steps they take to work with the affected departments to ensure coordination of
requests, andwhythereweresuch inconsistenciesin thisyear'srequest fromthesespecific
cash funds.
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Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs;
Trial Courts, Trial Court Programs; Public Defender, Personal Services; Alternate
Defense Counsdl, Personal Services, Office of the Child's Representative, Personal
Services-- In accordancewith Section 13-30-104 (3), C.R.S,, funding isprovided for aone-
year increase in judicial compensation, as follows:

Current Salary Increase FY 2006-07
Chief Justice, Supreme Court 122,352 3,304 125,656
Associate Justice, Supreme Court 119,739 3,233 122,972
Chief Judge, Court of Appeals 117,631 3,176 120,807
Associate Judge, Court of Appeals 114,996 3,105 118,101
District Court Judge 110,255 2,977 113,232
County Court Judge 105,513 2,849 108,362

Judicial increasesare based upon the percentage salary survey increasereceived by ALJIII's.
Fundingis provided to maintain the salary of the Public Defender at the level of an associate
judge of the Court Appeals, and to maintain the salary of the Alternate Defense Counsel and
the Executive Director of the Office of the Child's Representative at the level of adistrict
court judge.

Comment: The Branch isin compliance with this footnote.

Judicial Department, Trial Courts, District Attorney Mandated Costs -- District
Attorneysin eachjudicial district shall be responsiblefor allocations made by the Colorado
District Attorney's Council'sMandated Cost Committee. Any increasesinthislineitemshall
berequested and justified inwriting by The Colorado District Attorney's Council, rather than
the Judicial Department, through the regular appropriation and supplemental appropriation
processes. As part of its annual budget request, the Judicial Department is requested to
include a report by the Colorado District Attorney's Council detailing how the Mandated
Costs appropriation is spent, how it isdistributed, and the steps taken to control these costs.

Comment: The Colorado District Attorneys Council submitted the requested report in
compliance with thisfootnote. The District Attorneys mandated cost request for FY 2007-
08 of $1,915,667 is the average of actual mandated cost expenditures in FY's 2001-02
through 2005-06, and is approximately $47,000 less than the current appropriation.
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Judicial Department, Probation and Related Services -- The Judicial Department is
requested to provide by November 1 of each year areport on pre-rel ease rates of recidivism
and unsuccessful terminations and post-release recidivism rates among offenders in all
segments of the probation population, including the following: Adult and juvenileintensive
supervision; adult and juvenile minimum, medium, and maximum supervision; the female
offender program; and the specialized drug offender program. The department isrequested
to include information about the disposition of pre-release failures and post-release
recidivists, including how many offenders are incarcerated (in different kinds of facilities)
and how many return to probation as the result of violations.

Comment: The Department isin compliance with this footnote. Thisisthe 11th year it
has produced a report on recidivism among probationers. Findings in the report include:

» Successful termination rates have remained relatively stable, with approximately two-
thirds of both adults (62.6 percent) and juveniles (68.1 percent) in regular probation
terminating successfully.

» Failures during probation and within one year post-termination from supervision were
higher for both adults and juveniles supervised at maximum levels and in the intensive
supervision programs; thisresult is consistent with expectations since one of the reasons
offenders are placed in these program is due to being assessed at high risk levels.

* Morethan one half (56.8 percent) of juveniles remain successful one year after release
from probation (a2.2 percent decrease from FY 2003-04). Half (50.8 percent) of adults
remain successful oneyear after release (the FY 2003-04 datafor adultsare not available
due to changes in data management).

* Both juvenile and adult offenders who have technical violations are most frequently
sentenced to detention or county jail for such violations. Juvenile and adults in
specialized programs (who tend to be more serious offenders) are most frequently
incarcerated at DY C or DOC when they violate probation.

Judicial Department, Probation and Related Services, Offender Treatment and
Services -- The Judicial Department is requested to provide by November 1 of each year a
detailed report on the amount spent on testing, treatment, and assessments for offenders.

Comment: The Department isin compliancewith thisfootnote. The FY 2006-07 Long Bill
is the first time the appropriations for these services have been consolidated into one line
item. Therefore, historic expendituresare not easily available. Anticipated allocationsfrom
thisline item are provided in the table below. It should be noted that the total allocated is
lessthan the appropriation total dueto the need to assessindirect costs against the cash fund
portion of expenditures.
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FY 2006-07 Allocations from the Offender Treatment and ServicesLine ltem

Treatment or Service FY 06-07 Allocation

Monitoring & Assessments

Adult Sex Offender Assessment 782,311
Drug Testing 482,370
Electronic Home Monitoring 232,144
Adult Polygraphs 180,737
Juvenile Sex Offender Assessment 167,832
Juvenile Sex Offender Polygraphs 132,484
GPS 101,657

Treatment & Services

Substance Abuse Treatment 1,831,140
Mental Health Services 525,015
Adult Sex Offender Treatment 367,804
Domestic Violence Treatment 307,478
Education/V ocation Assistance 106,601
Interpreter Services 103,600
Emergency Housing 93,780
General Medical Assistance 82,786
Transportation Assistance 77,338
Total 5,575,077
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Judicial Department, Public Defender -- In addition to the transfer authority provided in
section 24-75-110, C.R.S., up to 2.5 percent of the total Public Defender appropriation may
be transferred between line items in the Public Defender's Office.

Comment: The State Public Defender's Office is in compliance with this footnote. This
footnote providesthe Public Defender's Officewith the authority to transfer up to 2.5 percent
($872,947) of its total FY 2005-06 appropriation ($34,917,861) between line items. In
FY 2005-06, a total of $872,244 was transferred between line items. These funds were
transferred from Personal Services ($855,244) and Leased Space ($17,000) to cover
unfunded Automation Plan costs ($517,022), Operating Expenses ($225,000), and Mandated
Costs ($130,222).

Judicial Department, Alternate Defense Counsel -- In addition to the transfer authority
provided in section 24-75-110, C.R.S,, up to 1.5 percent of the total Alternate Defense
Counsel appropriation may be transferred between line items in the Alternate Defense
Counsel's Office.

Comment: The Alternate Defense Counsel is in compliance with this footnote. This
footnote provides the Alternate Defense Counsel with the authority to transfer up to
1.5 percent ($221,203) of its total FY 2005-06 appropriation ($14,746,841) between line
items. In FY 2005-06, atotal of $216,202 was transferred between lineitems. These funds
were transferred from Persona Services ($1,633) and Mandated Costs ($214,569) to cover
unfunded Court Appointed Counsel ($211,203), Operating Expenses ($4,486), and Leased
Space ($513) costs.

Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in section 24-75-110, C.R.S., up to 2.5 percent of the total Office of the
Child's Representative's appropriation may be transferred between line items in the Office
of Child's Representative.

Comment: The Office of Child's Representative isin compliance with thisfootnote. This
footnote provides the OCR with the authority to transfer up to 2.5 percent ($244,579) of its
total FY 2005-06 appropriation ($9,783,159) between lineitems. In FY 2005-06, atotal of
$45,000 was transferred between line items. These funds were transferred from Personal
Services ($30,000) and Court Appointed Counsel ($15,000) to cover unfunded Operating
Expenses ($30,000) and Mandated Costs ($15,000).
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FY 2007-08 Joint Budget Committee Staff Budget Briefing
JUDICIAL DEPARTMENT

| SSUE: Judicia Department Performance Measures

DISCUSSION:

The Judicial Branch iscomprised of four independent agencies: the Judicial Department, the Public
Defender's Office (PDO), the Alternate Defense Council (ADC), and the Office of the Child's
Representative (OCR). Each of these agencies submitsitsown budget request and developsitsown
strategic plan and performance measures. The performance measuresfor the PDO, ADC, and OCR
aresummarized briefly beginning on page 54. Thebriefingissueitself focuseson thelargest agency
within the Branch, the Judicial Department, and more specifically, the Probation program.

Department Mission

Mission Satement:

"The Colorado Judicial Branch isafair and impartial system of justice that:

Protects constitutional and statutory rights and liberties
Assures equal access

Providesfair, timely and constructive resolution of cases
Enhances public safety

Supervises offenders

Facilitates victim and community reparation”

Goals and Performance M easures

The Department's strategic plan is 27 pages long. While its mission statement identifies six
responsibilities, the strategic plan is organized around a vision statement that highlights four

"strategic issues:"

Q) Deliver the highest quality service to all with courtesy, dignity, and respect;

2 Ensure access for all to afair and effective system of justice;

3 Protect the integrity of the judicial process while strengthening collaborative
relationships with the public, bar, and other branches of government and hold their
respect and confidence; and

4 Be the employer of choice.

Each strategic issue has one to five strategic "sub-issues" associated with it. Each sub-issue has
associated goals and measures, although there is no actual datawithin the strategic plan to assessif
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these goalsand measures are being met. Approximately half of this document discussesfactorsthat
impact Department operations and the current status and accomplishments of the various programs.
Thefollowing isan example of astrategic issue, asub-issue, and associated goal s and measuresthat
would pertain to the Probation program:

Strategic Issue | : Deliver the highest quality service to all with courtesy, dignity, and respect
Strategic Sub-issue I-5: Build more effective responses to substance abuse and mental health
Goals & Measures

I-5-a: Employ individualized case management based on early screening and assessment
using a continuum of evidence based treatment resources with appropriate and on
going monitoring and feedback.

I-5-b: ProvideProbation Officers, judges, andtrial courtsstaff with current trainingrelating
to mental health and substance abuse screening, treatment and supervision.

Additionally, program crosswalkstotaling 61 pages are included with the budget request. For each
program, thereisaprogram description, prioritized objectives, and performance measures. For each
performance measure there is actual data for FY 2004-05 and FY 2005-06, and estimates for
FY 2006-07 and FY 2007-08. The following are examples of a Prioritized Objective and
Performance Measures for Regular Adult Probation:

Objective 1.CR.3: Provide supervision and monitoring services to adult probationers annually,
prioritizing resources on the basis of assessed risk.

Measure 1.CR.3.2: Percentage of terminated probationers whose LS| rater box scores
(indicating dynamicrisk) increased (decreasing risk) betweeninitial and final
assessments.

Measure 1.CR.3.3:  Percentage of terminated probationers whose overall LS| risk/need score
have decreased between initial and final assessments (indicating decreased
risk).

Measure 1.CR.3.2:  Percentage of terminated probationers whose LSl Substance Abuse Rater

Box score (indicating dynamic risk) increased (decreasing risk) between
initial and final assessments.
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Staff Analysis

Joint Budget Committee staff reviewed the strategic plan, prioritized objectives, and performance
measures submitted with the FY 2007-08 budget request for the Probation Program. Staff assessed
these performance measures using a common checklist of seven questions, each of which is
addressed below.

1. Do the goals and performance measures correspond to the program's directives provided in
statute?

Yes. The Probation Division is statutorily responsible for regular adult and juvenile probation
(Sections 18-1.3-202 and 19-2-204, C.R.S,, respectively), aswell as several specialized probation
programs, such asthe Sex Offender Intensive Supervision Program (Section 18-1.3-1007, C.R.S.),
the Juvenile Intensive Supervision Program (Section 19-2-306, C.R.S.), and the Female Offender
Program (authorized generally under Section 18-1.3-208, C.R.S. which encourages the Judicial
Department to establish specialized intensive probation programs). Each program has its own set
of objectivesand performance measures. Staff did not identify any performance measuresthat were
in conflict with statute.

2. Arethe performance measures meaningful to stakeholders, policymakers, and managers?

While some performance measures identified by the Department are relevant and useful, staff
believesthat the Department needs to addresstwo issuesto makeits strategic plan and performance
measures meaningful to stakeholders, policymakers, and managers: (a) Integrate Strategic Plan and
Program Crosswalks; and (b) Increase Performance Measure Relevance.

(a) Integrate Strategic Plan and Program Crosswalks

Asdescribed above, therearethree"level s’ to the Department'sstrategic plan: themission statement
(whichlistssix responsibilities), thevision statement (which listsfour strategicissues, multiple"sub-
issues," and related goals and measures), and the prioritized goals and objectives identified in the
program crosswalks. Whileahierarchical system may make sense (beginning with an overall vision
that becomes more and more specific as it is made applicable at the program level), it is not clear
how the various levels in the Department's plan are connected.

For example, the mission statement is very straightforward and simply lists the Department's
constitutional and statutory responsibilities. Thevision statement providesfour overarching strategic
issuesthat are then defined a bit more specifically viathe strategic sub-issues and rel ated goals and
measures. Above, staff provided the example of strategic sub-issue I-5, which is: To build more
effective responsesto substance abuse and mental health. Whiletherearetwo generalized goalsand
measuresfor thissub-issue, there are no specific targetsto define better definethe goals, and no data
provided to assess how well the Department is meeting the goals. In the program cross-walks for
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Probation, there are no prioritized objectives or performance measures that specifically addressthe
Department's responses to substance abuse and mental health issues.

While the strategic plan contains strategic issues that are clearly important to the Department, the
performance measures are examining and measuring other things. Thelack of cohesion betweenthe
strategic plan and program crosswalks makes it hard to tell what the actual priorities of the
Department are. By better integrating the two documents, the Department could send a clearer
measureto policy makers, stakehol ders, and managers about itsvision and theroad it istaking to get
there.

(b) Increase Performance M easur e Relevance

Above, staff provided the example of Prioritized Objective 1.CR.3 for the Regular Adult Probation
program: Provide supervision and monitoring services to adult probationersannually, prioritizing
resourceson the basisof assessed risk. Todetermineif the performance measuresfor thisobjective
are relevant, the objective first must be broken down. The first clause of the objective - Provide
supervision and monitoring servicesto adult probationersannually - ssimply stateswhat the program
does by definition and does not identify any strategic objective. The second clause - prioritizing
resources on the basis of assessed risk - actually defines a specific strategic objective.

Thethree performance measures associated with this objective al look at changesin offenders' risk
levels between initial and final assessments. While those measures would be appropriate if the
strategic objective was to reduce offenders' risk over the course of supervision, they do nothing to
measure how well the program is prioritizing resources. Potentially more valuable performance
measures for this objective may be:

. Percentage of probationers whose risk is assessed within one month of beginning
supervision

. Percentage of probationer's with a high risk score for [x] that receive treatment, areferral,
counseling....

. Resources spent per high risk offender and resources spent per low risk offender

Another problem with relevance is that not al of the performance measures actually measure
performance. For exampl e, each of the specialized probation programshasa" performance measure”
that is actually a workload measure: the number of offenders in the program. This measure
guantifies a program's statutory mandate, but does not help assess the program's performance.

Finaly, not al of the strategic objectives that are important to the program are addressed by
performance measures. Above staff provided the exampl e of addressing substance abuse and mental
health issues, whichisidentified in the strategic plan but not in the performance measures. Another
example is the Probation program's growing problem with absconders. For FY 2007-08, the
Department submitted a decision item to increase probation staff which isin part justified by the
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need to do moreto locate absconders. However, there are no performance measures addressing this
issue.

The Department may suggest that the percent of successful terminations (a performance measure
for each Probation program) indirectly addresses issues such as substance abuse, mental health
services, and absconsion, since addressing these issues improves its successful termination rates.
However, by not addressing the specific needs and concerns of the program, the performance
measures do not enlighten stakeholders, policy makers, or managersto the specific issuesfacing the
program, or to the steps it is taking to improve the final outcome - successful terminations. Some
examples of potentially meaningful performance measures are given in response to question #3
below.

3. Does the Department use a variety of performance measures (including input, output,
efficiency, quality, outcome)?

The performance measures are primarily input (such as the number of offendersin a program), and
outcome (changes in risk levels, number of pre-sentence evaluations completed, and successful
terminations). While these measures provide some feedback with which to evaluate the programs,
the use of intermediate outcomes could help stakeholders and policy makers see the issues facing
the program, and provide managers with specific goals to help improve the programs and their
results. Potentially meaningful measures of intermediate outcomes include:

. Percentage of offenders with identified mental health needs that receive mental health
services while on probation

. Percentage of offenders with identified substance abuse issues that successfully complete
treatment programs while on probation

. Percentage of absconders who re-enter supervision within one month, two months....

Additionally, instead of measuring whether probationersleaveat alower level of risk than they had
upon entering (which doesnot provide any guidance to managersor insight to stakeholdersor policy
makers), the Department could also measure factors related to risk levels and the thingsiit is doing
to reduce those risk levels. Potentially meaningful measures of risk-reduction efforts include:

. Percentage of probation offices that provide GED classes to offenders

. Percentage of probationers without a high school diploma who obtain a diploma or GED
while under supervision

. Percentage of adult probationers under supervision who are gainfully employed

. Percentage of adult probationerswho are gainfully empl oyed when they terminate probation

. Percentage of probationers receiving home visits by their probation officer monthly,
quarterly....

. Ratio of probation officersto offenders[while this measureis primarily budget driven and
not under the program's control, it does provide information to stakeholders and policy
makers|
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4. Do the performance measures cover all key areas of the budget?

There are performance measures for the Supreme Court and Court of Appeals, various lower court
functions (such as civil and criminal dispute resolution, domestic violence cases, and dependency
and neglect cases), and probation functions (including all regular and specialized probation
programs, collections investigators, victim services, and victim funds).

There are no performance measures for the State Court Administrator's Office, which includes all
of the Department's administrative functions, such as budgeting, planning, data analysis, human
resources, and information technology services. While these functions comprise arelatively small
portion of the Department's budget, they are essential to how well the Department functions.
Performance measures in these areas could prove beneficial in identifying and helping the
Department strive toward management-, efficiency-, and efficacy-related goals.

5. Arethe data collected for the performance measures valid, accurate, and reliable?
Staff does not have reason to doubt the veracity of the reported data.
6. Arethe performance measures linked to the proposed budget base?

There are no explicit links between the strategic plan, performance measures, and the base budget.
Additionally, there is no discussion of how an increase or decrease in the budget would affect
performance. However, inaFY 2007-08 decision item requesting additional probation officers, the
Department cites the drop in success rates in Probation as evidence that the program isin need of
additional staff. Therationaleisthat with more probation officers, each probationer would receive
more attention and support, and therefore be more likely to succeed. The Department also usesthe
cost savings from the number of prison beds saved annually in its cost-benefit analysis of this
decision item.

7. Isthere achangeor consequence if the Department's performance targets are not met?

Currently, judges are the only ones directly effected by performance targets. Judges are evaluated
by the Judicial Performance Commissionsfor case processing timelinessand other measuresthat are
tracked in the Trial Courts performance measures. Their performance is taken into consideration
when retention recommendations are made.

The Department reportsthat it isin the final stages of training to implement a pay for performance

system for staff similar to that of the Executive Branch, and that future salary increases will betied
to meeting performance goals.
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Summary

Asawhole, the Judicial Department's goals are appropriate and cover the Department's major areas
of responsibility. However, the Department's strategic plan and performance measures are not
integrated, making it difficult to clearly identify the Department's priorities. More relevant and
varied performance measures could make the documents morevaluable. Finaly, by adding specific
objectives and performance measures for the State Court Administrator's Office, the Department
would have assessment measures in place for all of its functions.

Questionsfor the Judicial Department

Staff recommends that the Committee discuss the following questions with the Department during
the FY 2007-08 budget hearing:

1.

2.

How do your performance measures influence department activities and budgeting?
To what extent do the performance outcomes reflect appropriation levels?

To what extent do you believe that appropriation levelsin your budget could or should be
tied to specific performance measure outcomes?

As a department director, how do you judge your department's performance? What key
measures and targets do you used?
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Summaries of Other Judicial Branch Agency Strategic Plans

PuBLIc DEFENDER'S OFFICE
Mission Statement:

"The constitutions of Colorado and of the United States establish the right to counsel. The
singleoverriding objective of the Office of the State Public Defender isto providereasonable
and effective criminal defense representation for our clients and fulfill this constitutional
requirement.”

Goals and Performance Measures. The strategic plan is 13 pages long. Seven objectives are
defined and each objective has one to five performance measures. For each performance measure,
thereisactual datafor FY 2004-05 and FY 2005-06, and estimatesfor FY 2006-07 and FY 2007-08.

ALTERNATE DEFENSE COUNCIL
Mission Statement:

"The mission of the Office of the Alternate Defense Counsel is to provide indigent
individuals (adults and children) charged with crimes with the best legal representation
possible. Thisrepresentation must uphold the federal and state constitutional and statutory
mandates, ethical rules and nationwide standards of practicefor defense lawyers. Asastate
agency, the OADC strives to achieve this mission by balancing the obligation to the
criminally accused and to the taxpayers of the State of Colorado. The OADC iscommitted
to insuring that indigent defendants receive the best legal services available.”

Goals and Performance Measures. The strategic plan is five pages long. Six objectives are
identified, each with two to five generalized goals. Also included in the budget request are three
pages of "prioritized objectives’, which include nine objectives, each with severa performance
measures. Thereisactual datafor afew of the performance measuresfor FY 2004-05 and FY 2005-
06, and estimates for all of the performance measures for FY 2006-07 and FY 2007-08. Thereis
some redundancy between the goals in the strategic plan and those identified in the "prioritized
objectives," but the relationship between the two documentsis not clear.
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OFFICE OF THE CHILD'SREPRESENTATIVE
Mission Statement:

"The mission of the Office of the Child's Representative is to provide Colorado's children
who are involved in the court system because they have been horrifically abused and
neglected, are victimsof high conflict divorce, or have found their way into the delinquency
system, with competent and effective legal representation. Asastate agency, the OCR must
achieve this mission in the most cost-efficient manner that serves both the children and is
accountableto the state of Colorado. The OCR iscommitted to ensuring that these children,
Colorado's must vul nerable and under-represented population in the courts, receive the best
legal services available."

Goalsand PerformanceMeasures: Thestrategic planisseven pagesliong. Four priority objectives
areidentified under the Agency Overview section. However, inthe Summary of Priority Objectives,
Critical Performance Measures/Key Trends, a different set of somewhat overlapping objectivesis
given. Inthissecond set of priority objectives, each objective has at |east one performance measure
associated with it, and for each performance measure, there is actual data for FY 2004-05 and
FY 2005-06, and estimates for FY 2006-07 and FY 2007-08.
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FY 2007-08 Joint Budget Committee Staff Budget Briefing
JUDICIAL DEPARTMENT

ISSUE: The Judicial Department's Five-Y ear Resource Plan
SUMMARY:

a Over the past year, the Judicia Department developed goals and identified budgetary
priorities and potential decision items for the five-year period from FY 2006-07 through
FY 2010-11. For the remaining four fiscal years, the plan projects aneed for $82.6 million
in increased funding, and 869.1 additional FTE, for the courts, probation, information
technology, and other Departmental needs.

a The Department proposes redirecting approximately $25.0 million in annual fee revenue
from the General Fund to the Judicial Stabilization Cash Fund to offset a portion of these
costs. Such refinancing would require special legidation.

a The Department's Five-Y ear Resource Plan also includes the construction of a new State
Justice Center. The Center would houseall Appellate Court functions, the Office of the State
Court Administrator, and other related state agencies. The plan requiresthe Colorado State
History Museum to relocate to another location, and the Justice Center to encompass the
entire site of the existing "Judicial/Heritage Complex."

STAFF RECOMMENDATION:

Staff recommends that the Committee ask the Department to discuss its funding priorities for
FY 2007-08, and to discuss the implications of the proposed General Fund refinance. Staff also
recommends that the Committee ask the Department to discuss possible financing options for the
History Museum/Justice Complex project.

FIVE-YEAR RESOURCE PLAN

For the Judicial Department, the process of developing acomprehensive Five-Y ear Resource Plan
began last year when the Joint Budget Committee asked all Departments to present such a plan
during hearings. Sincethat time, the Department devel oped and refined afive-year planto reach full
staffing for judges, probation officers, and courts staff by FY 2010-2011.

The Five-Year Plan was developed based current staffing and anticipated caseloads, utilizing
weighted casel oad models. The weighted caseload model for the courtsidentified FTE need based
on both the complexity and volume of new court filings. Similarly, the weighted caseload model
for Probation factorsin both the risk level and the number of new offenders. Both models project
the needs for each Judicial district, and the needs of all the districts are then combined to determine
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thetotal resources needed. Annual staffing goalsare gradually increased, starting at 80 percent full
staffingin FY 2007-08 and reaching 100 percent full staffingin FY 2010-11. FY 2006-07 isthefirst
year of the plan. The remaining resource needs identified in the plan are summarized below (see
Appendix A, page 79, for more details).

Summary of Resources Needed by FY 2010-11
for the Judicial Department to Reach Full Staffing

Program Area Millions FTE
Supreme Court/Court of Appeals $2.68 28.0
District & County Courts $44.78 450.0
Probation $30.20 374.1
Information Technology $3.52 (2.0)
Other $1.43 18.0
Total $82.60 869.1

. Supreme Court/Court of Appeals. In addition to the new Court of Appeals panel created
pursuant to H.B. 06-1028, the Department anticipates two more panels and associated staff
(atotal of 27.0 FTE) will beneeded by FY 2010-11. The Department also expectsthat it will
need additional funding for judicial officer compensation and Judicial Nominating
Commission staff (1.0 FTE).

. District & County Courts. In addition to the four new county court judgeships created
pursuant to H.B. 06-1028, the Department anticipatesit will need 49 district court judgesand
8 county court judges, and associated staff (a total of 277.0 FTE), by FY 2010-11. In
FY 2007-08, the Department plans to pursue legislation to create 13.0 additional district
court judges. The Department also expectsthat it will need 112.0 new trial court staff, 10.5
new magistrates and associated support staff (atotal of 42.0 FTE), plus miscellaneous other
staff and funding increases related to respondent parent counsel, courthouse security,
language interpreters, drug courts, training, mandated costs, and the retired judge program.
For FY 2007-08, the Department submitted decision items for 28.8 additional trial courts
staff and 0.3 magistrates and associated support staff (atotal of 1.0 FTE).

. Probation. The Department anticipates needing $4.8 million in additiona funding for
treatment, and $25.4 million and 374.1 FTE for supervision (both regular and specialized
probation officers and staff) by FY 2010-11. For FY 2007-08, the Department submitted a
decision item for 96.5 additional probation officers and staff. The Department also
submitted decision items for $2.5 million General Fund for community treatment and
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servicesrelated to S.B. 03-218 (see briefing issue on page 73), and for a$330,000 cash funds
exempt spending authority increase from the Drug Offender Surcharge Fund.

. Information Technology. The Department anticipates that funding will be needed to
increase network bandwidth, maintain network infrastructure, provide court services staff,
and purchase hardware. The cost of these needs will be partially offset by the elimination
of 5.0 programming and support FTE that were approved for only three years beginning in
FY 2006-07.

. Other. Additional needsidentified by the Department include: Human Resource specialists

(2.0 FTE); an emergency response coordinator (1.0 FTE); Collections Investigators
(15.0 FTE); and additional funding for Courthouse Capital and Infrastructure Maintenance.

Staff recommendsthat the Committee ask the Department to discussitsfunding prioritiesfor FY
2007-08.

PROPOSED GENERAL FUND REFINANCE

To financeitsjudge and trial court staffing needs for the next five years, the Judicial Department is
proposing a General Fund refinance. It collects approximately $25 million in fine and fee revenue
annually that isdirected into the General Fund. Expendituresfrom the General Fund arethen subject
to the Arveschoug-Bird ("6 percent™) spending limit. If these fundswereinstead deposited directly
into the Judicial Stabilization Cash Fund, the Department could use court feesto cash fund all of its
identified judge and related court staffing needs for the next four or five years (see table below).!

Assuming thereis sufficient revenueinto the General Fund to make up for the loss of these fees, and
assuming that the General Assembly would otherwise be appropriating General Fund to cover these
court costs, the refinancing would reduce the state's General Fund obligations subject to the six
percent limit and free up funding for other programs. Thistype of refinance would require special
legislation.

! Please note that the estimates shown in this table were provided by the Judicial Department. JBC staff
would increase the out-year costs of the judges each year to reflect increases due to salary survey, performance-based
pay, state health/life/dental contributions, and other costs that will increase annually, which would result in greater
out-year costs and afaster depletion of uncommitted reserves.
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The Judicial Department's General Fund Refinancing Plan:
Anticipated Costs and Offsetting Revenues

FY 07-08 | FY 08-09 | FY 09-10 | FY 10-11 | FY 11-12

(millions) | (millions) [ (millions) | (millions) | (millions)
1 Projected Annual Revenue (millions) 25.1 254 25.7 26.0 26.3
2 FY 07-08 Judges & Trial Court Staff Costs 6.8 55 55 55 55
3 FY 08-09 Judges & Tria Court Staff Costs 11.0 9.2 9.2 9.2
4 FY 09-10 Judges & Trial Court Staff Costs 7.9 6.5 6.5
5 FY 1011 ddgese Trid ConSaffCoss | | _ | _ _|__ 65| _ 51
6 Total Annual Judges & TC Staff Costs 6.8 16.5 22.6 277 26.3
7 Annua Uncommitted Reserve 18.3 8.9 31 .7 0.0

(Row 1 minus Row 6)

PoLicY CONSIDERATIONS OF THE PROPOSED GENERAL FUND REFINANCE

Increasing Cash Funding of the Courts. There may be concerns that since the public's access to
the courtsis a constitutionally protected right, the courts should be funded primarily from general
tax dollars: it could be argued that the proposed refinancing movesthe courtsin the direction of fee-
for-service. Ontheother hand, sincemost of thefeesand finesthat would be refinanced are assessed
in conjunction with court-related services (they primarily comefrom civil and criminal docket fees),
itisalso arguablethat it may be fitting that such revenueis deposited into the Judicial Stabilization
Cash Fund and used to directly support the trial courts that generate the revenue. A benefit of the
financing changeisthat it would provide the courts with aguaranteed stream of revenue should the
state face afiscal crisis again in the future.

Thereisaprecedent for cash-funding courtsin other states. A 1998 report from the National Center
of State Courts showed that 16 other states cash-funded at |east some or all of their various courts
(see Appendix B onpage 80). In Colorado, prior to FY 2003-04, only 2.1 percent of the Trial Courts
appropriation was cash-funded (see table below).? However, in FY 2003-04, the Judicia
Department's General Fund budget was cut by $21 million; $10.3 million of this cut was restored
with various fee increases, raising the cash-funded portion of the Trial Courts appropriation to
12.0 percent. The proportion of General Fund to cash funds has remained relatively constant since
then.

2 staff did not include the appropriations for Victim Assistance, Victims Compensation, or Grantsin any

of the calculations in this paragraph or the table that follows.
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General Fund and Cash Fund Proportions of the Trial Courts Appropriations
FY 2002-03 and FY 2003-04

Total 2

General Fund
Cash Funds

FY 2002-03
Trial Courts Percent Total
Appropriation  Appropriation
98,637,040
96,572,202 97.9%
2,064,838 2.1%

FY 2003-04
Trial Courts Percent Total
Appropriation  Appropriation
99,501,899
87,596,661 88.0%
11,905,238 12.0%

& The figures in this table are total appropriations for the Trial Courts division, minus the appropriations for District
Attorney Mandated Costs, Victims Assistance, Victims Compensation, Family Preservation Grant, and Federal Funds
and Grants.

To avoid the appearance that Judicial decisions may be influenced by the need to generate revenue,
it isimportant that the ability to set the fees and fines remains in the control of the Legidature.

TheArveschoug-Bird (" Six Percent™ ) Spending Limit. Redirecting fee and finerevenuefrom the
Genera Fund to acash fund, and then using that cash fund for trial court costs that would otherwise
be paid for with General Fund, reduces General Fund obligations subject to the six percent limit.
Thesix percent limitisestablished in section 24-75-201.1, C.R.S. Itlimitsincreasesin state General
Fund appropriations to the lessor of either (a) five percent of Colorado personal income, or (b) six
percent over the total state General Fund appropriations for the previous fiscal year.

Section 24-75-201.1 (1)(a)(V), C.R.S., waswritten to prevent the use of cash fundsfrom supplanting
Genera Fund appropriationsin an attempt to circumvent the six percent limit. Exemptionsfromthe
"supplanting” clause are given in subparagraphs (A) and (B). The statute states that:

No state cash fund appropriation which either supplants any state general fund
appropriation or, if not made, would necessitate a state general fund appropriation
shall be made in order to circumvent the limitation on the level of state general fund
appropriations set forth in subparagraph (1) of this paragraph (). The provisions of
this subparagraph (V) shall not apply to any state cash fund appropriation:

(A) Which authorizes an increase in expenditures necessary to offset an increase in
coststo provide an existing program or servicedueto inflation or any increasein the
number of recipientswhich does not result from any requirement of state law which
either enlarges an existing class of recipients or adds a new class of recipients; or
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(B) Which is funded by user charges that do not exceed the cost of the goods or
services provided, and the purchase of such goods or services by the user is
voluntary.

Anargument could be made that changing how thisfeerevenueisdirected would not violate section
24-75-201.1 (1)(a)(V), C.R.S,, since the funding would be used to offset climbing costs generated
by increased court filings (the exemption provided in subparagraph (A)). Last year, S.B. 06-182 (a
JBC bill) would have implemented the General Fund refinance as described.

TransferstotheDepartment of Transportation (" S.B. 1 Transfers'). SenateBill 97-1, asamended
by H.B. 06-1398, diverts up to 10.355 percent of the state's sales and use taxes from the Highway
UsersTax Fund (HUTF), provided therevenueforecast prepared by Legidative Council Staff (LCS)
indicates that there is sufficient money to fully fund the four percent statutory reserve. Pursuant to
House Bill 06-1398, revenues are allocated to the Sales and Use Tax Holding Fund throughout the
fiscal year. Moneysinthe Salesand Use Tax Holding Fund are periodically transferred tothe HUTF
(in February, April, and September). After the state'sfinancial books are closed for that fiscal year,
the fiscal year-end balance of the Sales and Use Tax Holding Fund, less the amount required to
ensure that the four percent statutory reserveisfully funded, is transferred to the HUTF.

The proposed General Fund refinance would reduce the total amount of General Fund revenues.
Since Genera Fund revenues are first used to fulfill the statutory reserve and fund the state's
operating budget, the refinance would potentially reduce the S.B.97-1 transfer. Specifically, the
refinance would reduce the amount of the S.B. 97-1 transfer in years when there is less than
$25.1 million (the approximate amount of therefinance) General Fund "surplus’ after the S.B.97-01
transfer.

Another way to look at the proposed refinancing is to consider its effects on total non-exempt
Genera Fund revenues. The September LCS economic forecast estimates FY 2007-08 non-exempt
revenues of $6,621.1 million. The proposed transfer of approximately $25.1 million dollars
represents only 0.4 percent of that total.

Staff recommends that the Committee ask the Department to discuss the implications of the
proposed General Fund refinance.
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PROPOSED NEW STATE JUSTICE CENTER

Alsoincludedinthe Judicial Department's Five-Y ear Resource Planiswork on aNew State Justice
Center. Currently, the State Supreme Court Building and the Col orado State History Museum share
a"Judicia/Heritage Complex" on the 1300 block between Broadway and Lincoln. This complex
was constructed in 1977. Both occupants agree that the space istoo small and poorly designed for
their current needs.

Supreme Court Building. The Judicial Department outgrew this building in the mid-1980s when
the State Court Administrator's Office (SCAQO) had to be relocated several blocks away. Now the
Judicial Department's offices are spread across six locations in the Greater Denver area (not
including the Public Defender's Office, Alternate Defense Counsel Office, or the Office of the
Child's Representative). Most recently, the creation of a new Court of Appeals panel pursuant to
H.B. 06-1028 resulted in the need to move the Court of Appeals staff attorneys out of the Supreme
Court Building and into nearby office space.

Other inadequacies with the Supreme Court building include:

. Health/Life/Safety Concerns. Thebuilding'semergency egress systemsare not up to code.
Corridorsand circulation areas are not within fire rated partitions. There are no mechanical
systems to control smoke in the event of afire. Electrical closets and stairway landings
house copy machines and office support equipment. Many American with Disabilities Act
(ADA) standards relating to circulation and access are not met.

. Design shortcomings: Thephysical design of the building and the placement of the building
on the site make the building vulnerable to potential terrorists. The design also creates
logistical problems, as the courts extensive files must be kept at either end of the building
since the unsupported center section cannot bear their weight

. Continued Controlled Maintenance Costs. The Department has submitted severd
controlled maintenance requests over the years and expects the number to continue to rise.
Thebuilding hassignificant mechanical, electrical, plumbing, and other infrastructureissues.
The combined total of estimated deferred maintenance needs for the entire complex is $17
million - not including the cost to update the museum building to current museum standards
(see discussion below).

State History Museum. The Museum was built thirty years ago at a cost of $3.5 million. It was
"value engineered" to the point that even asit was completed, it still contained many inadequacies.
Subsequently, museum standards, col | ection stewardship standards, museum exhibition and program
standards, and museum visitor expectations have evolved, further exacerbating the problems.
Specific inadequacies with the History Museum building include:
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. Health/Life/Safety Concerns: Similar tothe Supreme Court Building, the Museum does not
meet current code requirements regarding egress, fire prevention and suppression, electrical
capacity, air handling, ventilation, and ADA guidelines.

. I nsufficient Storage Space: The second floor was not engineered to hold compact storage
and heavy library and manuscript loads. As a result, some of the Historical Society's
collections are spread throughout the building to distribute the weight load. While the
approach meets current load requirements, it resultsin awaste of limited storage space that
would otherwise be available for collections. The Museum now maintains two off-site
storage facilities for collections.

. I nadequate Storage Environments. The Museum was built with temperature controls, but
not humidity controls. The collections are usually maintained at approximately 20 percent
relative humidity (RH), far below the 40 to 50 percent RH artifact and archive conservation
standards adhered to by most museums. Additionally, when Denver experiences a wet
period, RH can rise to up to 60 percent. These broad swingsin RH place undue stress on
fragile historical artifacts and documents which tend to expand and contract in response to
climate change.

. Water Leakage: Most of the storage and exhibit space is located underground and is
susceptible to water damage; tarps and barrels are distributed throughout the lower level to
catch drips. Therisk of water damage, coupled with the lack of humidity control, limitsthe
traveling exhibits the Museum can host since many other museums will not allow their
artifacts to be subject to these conditions.

. | nadequate Exhibition Space: The Museum also lacks exhibition space: its 35,000 square
feet is far less than the exhibition space in comparable state museums (the Oklahoma and
Texas museums have 65,000 and 75,000 square feet, respectively). The Museumisableto
exhibit only 10 percent of its collections at any given time. Furthermore, the exhibition
space is not suited for the types of interactive and audio-visual exhibits visitors have come
to expect. In addition, the ambient noise of the air handlers, coupled with the concrete but
carpeted floors, cause visitor fatigue.

The Historical Society estimatesthat it would cost $3 to $4 million to upgrade the facility to current
museum standards, and it would still be short of space.

New History Museum and State Justice Center. The Colorado Historical Society and the Judicial
Department worked together to develop ajoint proposal. The Museum would first be relocated to
aditeinthe cultural and historical district near Civic Center Park. By constructing a new museum
building, or retrofitting an existing building, the Historical Society will be able to address its
concerns about space and meeting current museum standards.
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Once the Museum has vacated the Judicial/Heritage complex, the Judicial Department would build
anew Justice Center onthesite. The proposed Justice Center would house the State Supreme Court
and Court of Appedls, all SCAO functions, the Attorney Genera's Office, the Public Defender's
Office, the Office of the Alternate Defense Counsel, and the Office of the Child's Representative.®

The intent of the Judicial Department is to design afacility that will be able to house the Judicia
Department for at least the next 100 years. Currently it anticipates a building for the courtswill be
situated facing 14th Avenue, and alarge office building located behind it. The court building would
be smaller than the office building to maintain the view corridor from the Capitol to the mountains,
but would be designed to project asense of stature and dignity on par with the Capitol Building - the
seat of the other two branches of government.

Current Status and Proposed Funding for the Project. To date, the Judicial Department has
received $268,500 in capital appropriations and $181,500 in operating appropriations to begin the
planning phase of the project. The Historical Society is already looking at new sites. The Judicial
Department'scontractor iscurrently working on afeasi bility study whichincludes: reviewing current
and future space and programming needs for all of the anticipated tenants, working with an
architecture firm that is helping determine the programmatic requirements for the museum; and
reviewing potential sites for the museum. The study will also determine project timelines and
critical dates,* and help develop the overall financing strategies for the entire project.

For FY 2007-08, the Department submitted a capital construction request for $18 million capital
construction funds exempt. This funding would primarily be used for land acquisition for the
Museum, as well as Museum design, Justice Center design, and project management. The
Department believesthat private financing can be acquired for the project, allowing it to pay back
the state for its FY 2006-07 and FY 2007-08 capital investment. The Department will ultimately
make payments to the private financier through rent collections from the tenant agencies. Money
would also be set aside for controlled maintenance needs, hopefully eliminating the need for future
controlled maintenance requests.

Staff recommends the Committee ask the Department to discuss the possible financing options
for this project.

3 All of these agencies have been involved in the planning process.

4 Currently, the Department estimates that the Museum will move in late fall of 2010, and the affected
agencies will move into the new Justice Center in the summer of 2013.
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FY 2007-08 Joint Budget Committee Staff Budget Briefing
JUDICIAL BRANCH

ISSUE: Public Defender's Office Staffing Needs
SUMMARY:

a Increasing caseloads and changes in the nature of the cases it handles has left the Public
Defender's Office (PDO) severely understaffed. The PDO isrequesting 66.5 additional FTE
in FY 2007-08 at a cost of $3.7 million General Fund. It anticipates needing a total of
490.6 additional FTE to reach 80 percent full staffing by FY 2011-12.

STAFF RECOMMENDATION:
Staff recommends that the Committee ask the Public Defender's Office the following questions:

a Is the weighted caseload model utilized by the PDO to determine its staffing needs
comparable to models used in other states?

b. Why is the PDO anticipating such a significant caseload increase (70 percent)
between FY 2007-08 and FY 2011-12 when caseload has been growing at less than
8 percent per year in recent years? Why have caseload and staffing need estimates
increased so much since last year's figure-setting?

C. What effect have staffing levels had on indigent representation? On staff morale?
What will be the effect if the PDO does not receive the additional staff requested?

BACKGROUND:

The Office of the Public Defender (PDO) is established by Section 21-1-101, et seg., C.R.S,, asan
independent agency within the Judicial Branch of government for the purpose of providing legal
representation for indigent defendants who are facing incarceration. The Public Defender system
includes 21 regional trial offices and one appellate office.

FACTORSDRIVING THE NEED FOR ADDITIONAL RESOURCES. The PDO's recent caseload growth
exceedsthe state's population growth. Over the past six years, closed trial and pretrial closings (the
most |abor intensive portion of the PDO's casel oad)® increased 44 percent, compared to an 11 percent
increase in the state's population. In the same period, there has been an increase of nearly
37 attorneys - an increase of only 13 percent. The graph below illustrates change in PDO staffing
relative to caseload growth since FY 1999-00.

® Trial and pretrial closings reflect cases brought to afinal disposition. Some cases are considered "partial
service" because they are not brought to final disposition, including conflicts of interest or withdrawal s because the
client obtained private counsel or went pro se, and situations where the client fails to appear for ahearing. The PDO
also handles probation revocations, sentence reconsiderations, Rule 35(c) hearings (ineffective representation),
extradition matters, and appeals.
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FY 2006-07 includes projected Trial/Pretrial Closings. Data for this graph came from the Public Defender's
Office Fiscal Y ear 2006-07 budget request, page 6, and from correspondence with the PDO.

Factors affecting both PDO caseload and workload include:

Cases areincreasingly complex: More counts are being filed per case; more discovery is
being generated; juveniles are being treated as adults; casesthat had been misdemeanorsare
being filed as felonies; and trials are lasting longer due to an increase in the number of
witnesses being called and the complexity of the evidence.

PDO caseload hasincreasedin severity: Theportion of felony trial and pretrial closingshas
increased 4.6 percent as a portion of all trial and pretrial closings since FY 1999-00.
Additionally, the portion of trial and pretrial closings to the rest of the PDO's caseload has
increased 2.6 percent since FY 1999-00. This shift in caseload places aheavier reliance on
attorney resources because the cases are more complicated and time consuming.

Changes in laws, particularly those relating to sentencing and parole, are creating
significantly adverse potential consequences for clients, making defendants less likely to
enter pleas to charges they once would have agreed to. Some of these changesinclude: no
possibility of parole in life sentences for first degree homicide convictions; aggravated
sentencing provisions that apply to a broad category of crimes; habitual criminal statutes;
gpecial sentencing enhancements, mandatory parole; new post-parole supervision
requirements; life sentences and lifetime supervision of sex offenders; and changesin the
state's death penalty statutes. These types of changes make cases more difficult and time
consuming for attorneys to provide effective representation.
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. Increased poverty: The state populace earning income at or below 125 percent of the
poverty level® has continued to grow at an annual averagerate of 7.6 percent since FY 1998-
99, increasing the number of people eligible for representation.

. Unusually high attrition rates. Attorney attrition has increased from 11.5 percent in
FY 1999-00 to 16.0 percent in FY 2005-06, averaging 14.0 percent annually over a seven
year period. Whilethisincreasein attritionisprimarily dueto theloss of entry-through third-
year employees, the PDO in anticipating an increase in the number of retirees in the near
future. Attrition resultsin theloss of skilled attorneys, whichisoccurring at atime when the
PDO's caseload is becoming increasingly difficult, as described above.

CASELOAD STANDARDS. To determine the level of staffing needed for a given number of cases,
there must be reasonabl e casel oad standards. The American Bar Association (ABA) standards and
the "Felony Equivalent Standards" (derived from the ABA standards) were developed in response
to the establishment of public defender offices acrossthe country in the late 1960s and early 1970s.
The ABA standards, and the PDO's own weighted casel oad standards, are discussed below.

ABA Standards. The ABA standards for public defenders were established by the American Bar
Association in 1973 - and have not been revised since. One of the primary problems with these
standardsisthat they aretoo generic. For example, the ABA standards do not differentiate between
a Class 1 felony (which may include homicide) and a Class 6 felony (which may include
eavesdropping). Inone case, the defendant isfacing alife sentence without the possibility of parole,
and in the other, the least restrictive form of probation.

Another problem with the ABA standards is that they are out of date. Since their adoption, there
have been many changesin crimina law. Many of these changes relate to sentencing and parole,
and create significantly adverse potential consequences for clients. Because of these changes,
defendants are less likely to enter pleas to charges they once would have agreed to. Attorneys are
required to be aware of the future consequences of convictions or guilty pleas that are made today,
which demands athorough consideration and knowledge of acomplex web of interrel ated statutes -
including federal INS statutes and regulationsif the client isnot aU.S. citizen.

® The standard of eligibility for indigent defense representation by the State Public Defender is 125 percent
of poverty level in accordance with Chief Justice Directive 04-04.
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The PDO's Weighted Caseload Standards. For the reasons explained above, the ABA standards
are no longer an adequate method for determining appropriate caseloads. In 2002, the PDO
contracted with the Spangenberg Group’ to conduct an objective assessment of attorney workload.
Over haf of the state's public defenders tracked their time on specially designed time sheetsfor 10
weeks. Thetimerecordswere used to translate casel oad (the number of casesalawyer handles) into
wor kload (theamount of effort, measured intime, alawyer needsto completework on the casel oad).
Thisdatawasused to devel op the PDO'swei ghted casel oad standards. Weighted casel oad standards
are also used by the State Court Administrator's Office to determine appropriate trial court and
probation casel oads and staffing needs.

The table below shows the PDO's averaged casel oad standards for urban and rural offices (casesin
rural areas are often more time consuming due to increased travel time). For example, an attorney
withacaseload of six Class1feloniesannually would have about the sameworkload as an attorney
with 249 juvenile cases annually because Class 1 felonies are so much more labor intensive.

The PDO's Weighted Caseload Standards

Case Type Cases per Year Hours:Minutes
per Case
Class 1 Felony 6 285:20
Class 2 Felony & Felony Sex Assault 32.6 52.27
Class 3 Felony 105.5 16:14
Class 4 & 5 Felonies 200.2 8:33
Class 6 Felony 386.2 4:26
Class 1 Misdemeanor & Sex Assault 196.4 8:43
Class 2 & 3 Misdemeanor & Traffic & Other 429.8 3:59
All Juvenile 248.7 6:53

Staff recommends asking the PDO if the weighted caseload model utilized by the Office to
determineits staffing needs is comparable to models used in other states.

"The Spangenberg Group is a private consulting firm located in M assachusetts that specializesin the study
of indigent defense delivery systems. It has conducted similar studiesin California, Minnesota, Tennessee,
Wisconsin, King County (Seattle) Washington, New Y ork City, and Phoenix and Tucson Arizona.
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STAFFING NEEDS. Typically, attorneys have amixed caseload. To determine staffing needsfor the
year, the PDO's weighted casel oad standards are applied to all closed cases for a given office from
the preceding year. Based on these calculations, the PDO had a staffing deficit of approximately
20 percent in FY 2005-06. In response to this staffing deficit, the PDO received 20.0 new staff in
FY 2006-07 (12.0 attorneys, 5.0 secretaries, and 3.0 investigators). At thetime, it was thought that
the increase in staffing, coupled with the anticipated increase in caseload, would maintain the
attorney deficit at 20 percent. However, based on actual caseload growth since then, the PDO
estimates it now has an attorney staffing deficit of 34.2 percent. As caseloads continuetorise,itis
expected that the deficit will reach 40 percent in FY 2007-08 without the requested staff increase.

The PDO set a goal of achieving 80 percent full staffing by FY 2011-12. Using an estimated
caseload increase of 70 percent over thefive years beginning with theend of FY 2006-07, the Office
projectsit will need atotal staffingincrease of 490.6 FTE at atotal cost of over $27.0 million. The
table below outlines the PDO's accumulated five-year staffing needs.

The PDO's Accumulated Five-Year Staffing Needs

FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12
80% Full Staffing 562.7 620.4 693.0 787.5 915.1
Current Staffing 424.5 424.5 424.5 424.5 424.5
Staffing Deficit 138.2 195.9 268.5 363 490.6

Staff recommends asking the PDO why the Office is anticipating such a significant caseload
increase (70 percent) between FY 2007-08 and FY 2011-12, when caseload has been growing at
less than 8 percent per year in recent years. Staff also recommends asking why caseload and
staffing need estimates increased so much since last year's figure-setting.

FY 2007-08 STAFFING DECISION ITEM. For FY 2007-08, the PDO has requested an increase of
66.5 FTE,? lessthan half of the FTE it estimates it needs to reach 80 percent full staffing as shown
in the table above. If fully staffed, caseloads would average 267:1. Currently, 11 of the PDO's 21
trial offices carry 73 percent of the caseload. In FY 2007-08, average casel oads in these offices are
estimated to reach 467:1. These offices are where the 40.0 attorneys requested for FY 2007-08
would be located (see the table below). The remaining 10 offices carry 27 percent of the total
caseload and maintain an average attorney caseload of 366:1.

8 The66.5 FTE reguested include 40.0 attorneys, 13.0 investigators/paralegals, 10.0 trial secretaries, and
3.5 administrative positions.
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Current Attorney Staffing Levelsand Need in the PDO's Busiest Offices

Office Total Staffing | 80 % Staffing Current FTE tobe

Need Need Staffing Allocated
Alamosa 5.1 4.1 3.0 1.0
Arapahoe 48.7 39.0 24.0 10.0
Brighton 40.3 32.2 24.0 4.0
Colorado Springs 63.1 50.5 35.0 9.0
Fort Coallins 20.7 16.6 9.0 6.0
Golden 35.1 28.1 21.0 4.0
Grand Junction 15.0 12.0 10.0 1.0
Greeley 24.8 19.8 16.0 10
Pueblo 22.9 18.3 15.0 1.0
Salida 7.5 6.0 3.0 2.0
Trinidad 2.4 19 1.0 1.0
Totals 285.6 228.5 161.0 40.0

CONCERNS REGARDING THE PROVISION OF EFFECTIVE REPRESENTATION. Attorney caseloads
have reached a critical point in the PDO. Staff attorneys are so concerned that some have written
to their supervisors and the State Public Defender, and have sent articles on ethics for public
defenders and American Bar Association casel oad standards. The attorneysfear that their ability to
provide effective representation may be compromised dueto excessive caseloads. It ispossiblethat
the PDO casel oads have reached a point where individua attorneys may begin turning down cases
on these grounds.

If casel oads become too high, it is possible for the PDO to refuse cases. The PDO isobligated in
statute (section 21-1-101, C.R.S.) to conduct the office in accordance with the Colorado rules of
professional conduct and American Bar Association standards. These rules and standards prohibit
lawyers from carrying aworkload that, by reason of its excessive size, interfere with the rendering
of quality representation. Such cases could be referred to the Alternate Defense Counsel (ADC).
However, section 21-2-103 (1.5) (c), C.R.S. explicitly statesthat "case overload, lack of resources,
and other similar circumstances shall not constitute a'conflict of interest'" for the sake of referring
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cases to the ADC. Since the passage of section 21-2-103 (1.5) (c), C.R.S,, caseloads at the PDO

have not been so extreme as to challenge the apparent discrepancy between the PDO's and ADC's
statutes.

Staff recommends asking the PDO about the effect have staffing levels have had on indigent
representation and on staff morale. Staff also recommends asking what the effect will beif the
PDO does not receive the additional staff requested.
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FY 2007-08 Joint Budget Committee Staff Budget Briefing
JUDICIAL BRANCH

| SSUE: Senate Bill 03-318 Funding and Drug Crime Penalties

SUMMARY:

a Senate Bill 03-318 reduced the penalty for certain drug crimes by reclassifying them from
Class 5 felonies to Class 6 felonies.

a Senate Bill 03-318 requires the General Assembly to annually appropriate at least
$2.2 million General Fund to the Drug Offender Treatment Fund every year beginning in
FY 2007-08, or the bill is repealed and the penalties for the affected drug crimes revert to
their prior levels. Therequirement for the General Fund appropriation wasintended to direct
the use of anticipated savingsfromthebill. The Judicial Department submitted aFY 2007-
08 decision item for $2.5 million General Fund to meet the funding requirement of thisbill.

a SenateBill 03-318 required interagency reportsto berel eased in January 2005 and 2007 with
estimates of the anticipated savingsfrom the bill. The January 2005 report indicated that the
total savings ranged between $8.5 million and $28.8 million. JBC staff believes those
savingsmay beoverstated. A March 2006 report by the Department of Correctionsindicates
the savings to be much less.

RECOMMENDATIONS:
Staff recommends that the JBC ask the Judicial Department the following questions:

a Doesthe Department agreethat the savingsinthe January 2005 Interagency Advisory
Committee Report may be overstated? Please address the concerns raised by staff
about the analysisin that report.

b. Another Interagency Advisory Committee report is due in January 2007. Will it be
released on time? Will the concerns raised by JBC staff be addressed?

C. Pleasediscussthesignificant discrepanciesin estimated savingsbetween the S.B. 03-
318 Interagency Advisory Committee report and the Department of Corrections
report, and the factors that should be considered in assessing the impacts of the hill.

Staff also recommends that the JBC discuss the issues of sentencing reform and substance abuse
treatment with the new administration.
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DISCUSSION:

SENATE BILL 03-318 (GORDON/HEFLEY)

The General Assembly enacted S.B. 03-318 to reduce the penalty for use and possession of certain
controlled substances. Specifically, S.B. 03-318: (a) reduced the penalties for use of a schedule |
or Il controlled substance from a Class 5 felony to a Class 6 felony; and (b) reduced the penalty for
possession of one gram or less of aschedule through 1V controlled substance from aClass 5 felony
to aClass 6 felony (excluding the "date rape drug"). The presumptive range for aClass 5 felony is
1 year to 3 yearsin prison compared with a presumptive range of 1 year to 18 monthsfor a Class 6
felony. The bill was anticipated to save money over time because of areduction in inmates length
of stay in prison, and also areduction in the number of offenders sent to prison.

Required Appropriations. Senate Bill 03-318 also contained a provision that requires an annual
appropriation of at least $2.2 million Genera Fund to the Drug Offender Treatment Fund each year
beginning in FY 2007-08. In any year the General Assembly fails to make this appropriation, all
portions of the act to return to the statutory language that existed prior to the enactment of the bill
and the felony class changes will be reversed.

INTERAGENCY ADVISORY COMMITTEE AND REPORTS

The bill created an interagency task force® to distribute the funds to local drug offender treatments
boards, which were also created by the bill. These boards would be charged with developing plans
to use the money appropriated to treat substance abuse in their respective jurisdictions. The hill
contained two reporting requirements, in January 2005 and in January 2007.

The January 2005 report indicated that the bill generated acumulative savingsranging between $8.5
million and $28.8 million. The report concluded that the savings exceeds the $2.2 million floor
created by thebill. Thereport included dataindicating that while the number of drug cases continues
to climb, drug convictions following the passage of S.B. 03-318 were typically for lower class
felonies. This change in felony convictions was the basis for the estimated cost savings. Figure 1
below shows drug case conviction data by felony class for the 18 months prior to and immediately
following the implementation of S.B. 03-318.

° The S.B. 03-318| nteragency Advisory Task Force includes representatives of: the Adult Parole,
Community Correctionsand Y outhful Offender System (DOC); the Division of Criminal Justice (DPS); the Alcohol
and Drug Abuse Division (DHS); Y outh Corrections (DHS); the Division of Mental Health Services (DHS); and the
Division of Probation Services (Judicial).
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Figure 1.
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Source: Colorado Judicial Department, Interagency Task Force on Drug Treatment, Final Report, February 14,
2005.

JBC Staff concernswith thel nteragency Advisory Committee Report. JBC staff believesthat there
could be savings associated with the bill. However, the report may have overstated the potential
savings for the following reasons:

1.

The DOC costs used in determining cost savings were average annual costs ($28,283), not
the marginal cost of a private prison bed at the time the report was written ($18,089).
Marginal costsare amore accurate representation of savings. The average costsincludethe
cost of overhead (such as saaries of state employees, workers compensation, and risk
management), that will not bereduced. A lower inmate populationwill only reduce the need
for private prison beds, although it would be appropriate to include additionally quantifiable
DOC costs (such asappropriated fundsfor medical expenses) inthemarginal cost estimates.
Using average costsinstead of marginal costsoverestimatesthe savingsderived fromthehill.

Thereport assumed $7,815 average annual cost per offender for community corrections. At
the time the report was written, the DOC budget report cited costs for residential programs
to be $14,651 per year. Non-residential community corrections were estimated by DOC to
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cost $8,683. The savings generated by the bill was based on the assumption that more
offenderswould be in community corrections, at alower cost. Underestimating the average
annual cost of community corrections overestimates the savings derived from the bill.

3. Thereport examined cases, asopposed toindividuals. According to thereport, approximately
45 percent of the drug offenders sentenced to DOC are sentenced with multiple convictions.
The sentences and length of stay for these individuals may not be affected by S.B. 03-318.
Using the number of cases, rather than individuals, may overestimate the savings derived
from the bill.

4, The report calculated the total savings, not the annual savings. However, the General
Assembly needsto appropriate $2.2 million General Fund annually or the statuteisrepeal ed.

5. Therange of estimated savings from the bill stemsfrom an analysis of the length of stay for
offenders. Thelength of stay iscrucia in estimating savings. Aninmate's length of stay in
prison is dictated by three factors: (a) judicia discretion at the time of sentencing; (b)
whether the inmate can be placed in acommunity corrections program prior to their parole;
and (c) whether the Parole Board authorizes a discretionary parole prior to the inmate's
mandatory parole date. The minimum sentence for aClass 5 felony and a Class 6 felony is
1 year for both felony classifications. It is possible that the lengths of stay could be
unchanged because of S.B. 03-318. Incorrect assumptions about length of stay may
overestimate the savings derived from the bill.

Staff recommends that the Committee ask the Judicial Department if it agrees that the savings
in the January 2005 I nteragency Advisory Committee Report may be over stated, and to address
the concerns raised by staff about the analysis in that report. Staff also recommends the
Committee ask the Department if the January 2007 | nteragency Advisory Committee report will
it bereleased on time and if it will address the concernsraised by JBC staff.

DEPARTMENT OF CORRECTIONS S.B. 03-318 REPORT

In part because of the above concerns about the Interagency Advisory Committee analysis,™® the
Department of Correctionsreleased areport in March 2006 examining the prison impact of S.B. 03-
318. The report, Trend Analysis of Felony Drug Convictions Resulting in Prison Sentences and
Prison Impact of SB. 03-318," includes an analysis of prison population trends, prison admission
trends, court commitments with a drug conviction as the most serious offense, and all felony drug

19 These concerns were first raised by JBC analyst Karl Spiecker during the Department of Corrections
briefing on January 3, 2006.

1 Colorado Department of Corrections, Office of Planning and Analysis, Kristi Rosen, Trend Analysis of
Felony Drug Convictions Resulting in Prison Sentences and Prison Impact of SB. 03-318, March 1, 2006.
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convictions. Thereport also includesinformation on other recent legidlative changes affecting drug
sentencing, and incorporates into its analysis previous research the Office has conducted on
convicted drug offenders.

Thereport notesthat the popul ation incarcerated for drug convictions asthe most serious offense has
had extensive experiencein the criminal justice system prior to placement in prison. They typically
have prior placementsin prison; repeated placementsin probation and diversion programs; multiple
felony convictions,; additional law enforcement contacts such as arrests or deportations; or a
combination of these categories. No incarcerated individuals were found to be first time offenders
sentenced to prison for possession or use of a controlled substance.

There is also adisclaimer that measuring the impact of S.B. 03-318 is extremely difficult. Factors
complicating the anaysis including: (a) changes in drug commitment trends that were noticed
immediately prior to the enactment of S.B. 03-318; (b) aspike in court commitments beginning in
2004 immediately after the enactment of S.B. 03-318; (c) largeincreasesinfelony Class2 and 3drug
convictions after the enactment of S.B. 03-318; and (d) shifts in convictions from the possession
categories into distribution, manufacturing, and sale that are evident in recent data along with the
shift to more serious felony classes. Figure 2 below illustrates the felony class distributions
before and after the enactment of S.B. 03-318.

Figure 2.
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Source: Colorado Department of Corrections, Office of Planning and Analysis, Kristi Rosen, Trend Analysis of Felony
Drug Convictions Resulting in Prison Sentences and Prison Impact of SB. 03-318, March 1, 2006.
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DOC Estimates of S.B. 03-318 Savings. The report concludes by estimating savings of just under
$223,000 in FY 2004-05, and potentially as high as $1,076,000 in FY 2005-06. However, it notes
that other factors, may reduce those savings. By FY 2007-08, the Department believes that all
savings associated with the bill are lost, primarily due to recent shifts in more serious convictions
for the extraordinary risk crimes of distribution, manufacturing, and sales of controlled substances.

Staff recommends the Committee ask the Department to discuss the significant discrepanciesin
estimated savings between the S.B. 03-318 Interagency Advisory Committee report and the
Department of Correctionsreport, aswell as other factorsthat should be considered in assessing
the impacts of the bill.

STAFF CONCLUSION

Clearly there are significant discrepancies between the Interagency Advisory Committee savings
estimates and the Department of Corrections savings estimates. The Interagency Advisory
Committee is scheduled to provide an updated report in January 2007 that will hopefully address
staff's concerns about its earlier data analysis and shed more light on thisissue. In truth, however,
the criminal justice system is very dynamic: District Attorneys have flexibility in making plea
bargains; judges have discretion in sentencing; there are numerous placement optionsfor those who
are sentenced; and multiple pieces of legislation enacted in the same time period affect the process.
Themyriad interacting factorsinfluencing sentencing and incarceration ratesmay makeitimpossible
to accurately estimate the effects of S.B. 03-318. Instead of focusing on savingsrelated to aspecific
bill that may be impossible to accurately gauge, it may be more useful to revisit the issues of
sentencing reform and substance abuse treatment with the new administration.
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Appendix A. TheJudicial Department’s Five-Year Resource Plan

Colorado Judicial Department Figure 13.
5- Year Plan (FY2007 - FY2011)
FY2007 FY2008 FY 2009 FY2010 FY2011 FY08-FY11 5-Year
Appropriation Request Need Need Need Projected Need Total
FTE __ Total FTE __ Total | FTE _Total | FTE _Total | FTE Total FTE _ Total FTE ___ Total

Vision Areal millions millions millions millions millions millions millions
Courts Strategic Issue
District Court Judges and Case Processing Staff * 1I-1 30.0 $2.395 65.0 $5.385| 60.0 $5.008| 600 $5.008| 60.0 $5.008 2450  $20.409 2750  $22.804
Court of Appeals Panel and Support Staff * 1I-1 135 $1.263 - - 135  $1.300 - - 135  $1.300 27.0 $2.600 40.5 $3.863
County Court Judges and Case Processing Staff * 1I-1 16.0 $1.237 - - 20.0 $1.694| 120 $1.016 - - 32.0 $2.710 48.0 $3.947
Trial Court Staff -1 310 $1.382 28.0 $1.323| 280 $1.323| 280 $1.323| 280 $1.323 112.0 $5.292 1430 $6.674
Magistrates and Case Processing Staff 1I-1 14.0 $0.895 10 $0.122 9.0 $1.694| 120 $0.740| 200 $1.190 42.0 $3.746 56.0 $4.641
Respondent Parent Counsel 11-2 - - - - 20 $0.750 - - - - 20 $0.750 20 $0.750
Courthouse Security 11-3 - - - $1.300 - - - - - - - $1.300 - $1.300
Judicial Officer Compensation 1I-1 - - - - - $1.500 - $1.500 - $1.500 - $4.500 - $4.500
Supreme Court Staff (Nominating Commission) 11-2 - - - - 10 $0.075 - - - - 10 $0.075 10 $0.075
Court Appointed Counsel Rate Increases 11-2 - $1.802 - - - $1.500 - - - - - $1.500 - $3.302
Language Interpreters 11-2 - $0.410 - - - $0.500 - $0.500 - $0.500 - $1.500 - $1.910
Senior Judges -1 - - - - - - - - - - - - - -
Statewide Drug Court I-5 = = - - 10 $0570 - - - - 1.0 $0.570 10 $0.570
Training I-5, 1I-1,IV-1 = = - - - - 16.0  $1.000 - - 16.0 $1.000 16.0 $1.000
Mandated Caseload Growth 1l - - - - - $0.500 - $0.500 - $0.500 - $1.500 - $1.500
Subtotal 104.5 $9.383 94.0 $8.130 | 134.5 $16.414 | 128.0 $11.587 | 121.5 $11.321 4780  $47.452 5825  $56.835
Probation
Funding for Mental Health Treatment Services I-5 = $1.500 - - - - - $2.000 - - - $2.000 - $3.500
SB03-318 Funding I-5 = = = $2.500 - - - - - - - $2.500 - $2.500
Intensive Supervision Program Probation Officers and staff | - - - - - - 358 $2134| 115 $0.685 47.3 $2.819 47.3 $2.819
Colorado Unified Supervision and Treatment Pilot (CUSP) | - - - - 11.0  $1.900 - - - - 11.0 $1.900 11.0 $1.900
Regular Probation Officers and Staff | 20.0 $1.362 935 $6.033| 741 $4.874| 741 $4874| 741 $4.874 3158  $20.655 3358  $22.017
Drug Offender Surcharge Spending Authority Increase I-5 - - - $0.325 - - - - - - - $0.325 - $0.325
Subtotal 20.0 $2.862 93.5 $8.858 | 85.1 $6.774] 109.9 $9.008| 85.6  $5.559 3741  $30.199 3941  $33.061
Information Technology
JAVA Programming Staff -4 3.0 $0.227 - - - - (3.0) ($0.227) - - (3.0 ($0.227) - -
Network Bandwidth -4 = $0.188 - - e $0.150 = $0.150 = $0.150 - $0.450 - $0.638
Network Infrastructure -4 = = - - - $0.500 - $0.500 - $0.500 - $1.500 - $1.500
Court Services Staff 1-4,IvV-1 = = - - 4.0  $0.200 - - - - 4.0 $0.200 4.0 $0.200
Information System Specialists -4 20 $0.108 - - - - (2.0) ($0.108) - - (2.00  ($0.108) - -
Hardware Replacement -4 - - - - ° $0.500 - $0.500 - $0.500 - $1.500 - $1.500
AS400 Replacement -4 - - - - - $0.850 - ($0.850)| - - - - - -
Probation laptops I-4 - - - - - - - - - $0.200 - $0.200 - $0.200
Subtotal 5.0 $0.523 - - 40 $2200] (5.0) ($0.035) - $1.350 (1.0) $3.515 4.0 $4.038
Other/Capital Construction
Human Resource Specialists V-1 20 $0.151 - - 20 $0.151 - - - - 20 $0.151 4.0 $0.302
Emergency Response Coordinator 11-3 - - - - 1.0 $0.080 - - - - 1.0 $0.080 1.0 $0.080
Collections Investigators (cash funds) -1 15.0 $0.691 - - - - - - 150  $0.700 15.0 $0.700 30.0 $1.391
Courthouse Capital/Infrastructure Maintenance 11-3 = = - - - $1.500 - ($1.000)| - - - $0.500 - $0.500
New Judicial Complex * 11-3, 111-1 - $0.450 - - - - - - - - - - - $0.450
Subtotal 17.0 $1.292 - - 3.0 $1.731 - ($1.000)] 15.0  $0.700 18.0 $1.431 35.0 $2.723
Total New Resource Requests [1465  $14060] [1875 $16988]226.6 $27.119] 2329 $19560] 2221 $18930] [869.1 $82597] [10156 $96.657 ]

* requires legislation
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Appendix B: Cash Funding in Courts Nationally #

28-Nov-06

State Court Per cent of Budget
Generated by Fees and
Sur char ges

Connecticut Probate Court 95%
Delaware Court of Chancery 1%
Superior Court 11%

Court of Common Pleas 37%

Family Court 1%

Justice of the Peace Court 74%

Idaho District Court 60%
lowa District Court 60%
Louisiana District Court 31%
Juvenile Court 21%

City & Parish Court 56%

Justice of the Peace Court 80%

Mayor's Court 100%

Michigan Circuit Court 12%
District Court 70%

Municipal Court 38%

Probate Court 9%

Missouri Circuit Court 10%
Nebraska Worker's Comp Court 3%
New Jersey Tax Court 100%
New Mexico District Court 1%
Municipa Court 1%

Probate Court 1%

Metro Court of Berndillo 1%

Ohio Court of Claims 1%
South Carolina Magistrate Court 100%
Municipal Court 100%

South Dakota Circuit Court 7%
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State Court Per cent of Budget

Generated by Fees and
Sur char ges

Texas District Court 5%
Congtitutional County Court 5%
Probate Court 5%
Justice of the Peace Court 1%
County Court at Law 5%
Municipal Court 1%
Utah Juvenile Court 4%
Vermont District Court 4%
Superior Court 44%
Family Court 7%
Probate Court 20%
Environmental Court 6%
Judicial Bureau Court 142%
Number of States 16

& Thisinformation for this table was provided from the National Center for State Courts, State Court Sructure, on
the percent of funding received by the courts from fines and fees. Thisinformation was last published in 1998 and is
currently being updated.

® Since this information was published in 1998, Colorado has begun funding a portion of its courts budget with fees.
In FY 2005-06, 27.7 percent of the total appropriation for Trial Courts was cash funds or cash funds exempt.
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JUDICIAL DEPARTMENT - PUBLIC DEFENDER'S OFFICE
FY 2006-07 EMERGENCY SUPPLEMENTAL RECOMMENDATION
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FY 2006-07 Public Defender's Office Appropriation
TOTAL $ 37,805,592
FTE 393.9
General Fund 37,711,514
Cash Fund 79,140
Cash Funds Exempt 14,938
Federal Funds 0

Total Supplemental Request/
Staff Recommendation

Supplemental JBC Staff
Request Recommendation
TOTAL $ 168,750 | $ 0
FTE 0.0 0.0
Genera Fund 0 0
Cash Fund 0 0
Cash Funds Exempt 168,750 0
Federal Funds 0 0
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JUDICIAL DEPARTMENT - PUBLIC DEFENDER'S OFFICE
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Public Defender's Office 1331 Emer gency Supplemental: Denver Drug Court Staff

Applicable Criteria:

An Emergency or Act of God

A Technical Error in Calculating the Original Appropriation

Data Which Was Not Available When the Original Appropriation Was Made

v/ | An Unforeseen Contingency

PUBLIC DEFENDER'S OFFICE
Lineltem Name: Personal Services

FY 2005-06 FY 2006-07 Y ear-to-Date Supplemental Staff

Actual Appropriated 09/03/06 Request Recommendation

TOTAL $ 26024434 | $ 28,892,200 | $ 9,745379 | $ 168,750 | $ 0
FTE 357.9 393.9 0.0 0.0 0.0
General Fund 25,961,044 28,892,200 9,745,379 0 0
Cash Funds 63,390 28,892,200 0 0 0
Cash Funds Exempt 0 0 0 168,750 0
Federal Funds 0 0 0 0 0

Background: TheCityand County of Denver'sCrimePrevention and Control Commission wasestablished
in September 2005 as a broad-based group aimed at reducing recidivism, and reducing growth of Denver's
incarcerated population, through a focus on diversionary programs and alternatives to sentencing. The
Commission is re-establishing a drug court in Denver.

A drug court is a specialized court designed to handle cases involving offenders who abuse addictive
substances. Thejudiciary, prosecution, defensebar, probation, law enforcement, mental health, social service,
and treatment communitieswork together to break the cycle of addiction. Drug courtsoffer offenderscharged
with less-serious crimesthe option of entering the drug court system in lieu of serving ajail sentence (the new
Denver drug court will not handle any caseswith possible Department of Corrections sentencing). Offenders
must plead guilty to the charge, and agree to take part in treatment, regular drug screenings, and regular
reporting to the drug court judge, for aminimum of oneyear. If the offender failsto comply with one or more
of the requirements, they may be removed from the drug court and incarcerated at the judge's discretion. |If
they complete the drug court program, the charges brought against them are dropped.
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Approximately 42 percent of Denver'sfelony cases are drug cases. The Commission hopesto process 1,800
to 2,000 of these cases each year in the new drug court. In addition to providing more intensive supervision
and treatment for these offenders, the Commission hopes that the drug court will expedite these cases,
reducing the amount of jail bed days the offenders utilize.

The new drug court will be comprised of three magistrates in two courtrooms. All funding for the court is
being provided by the City and County of Denver. Denver iscurrently entering into a contract with the State
Court Administrator's Office (the SCAO in the Judicial Department) regarding the hiring of magistrates and
court staff. The Judicial Department will be receiving funding (as cash funds exempt monies) from Denver
for these costs. Sincethe Judicial Department's appropriation for grantsis so large, it can accept thisfunding
without problems at this time, although it may need an adjustment to its cash funds exempt appropriation
during supplementals in January.

Request: The Public Defender's Office (PDO) will need three public defenders and one secretary to cover
the new courtrooms. The City and County of Denver would like to enter into a 15 month contract with the
PDO; upon termination of the contract, the agreement can be renewed annually provided that both parties
agree and the PDO has been appropriated sufficient cash funds exempt spending authority. Denver would pay
the PDO for the cost of these staff in two lump sums each year, the first of which would be received in
FY 2006-07. The PDO intendsto submit aFY 2007-08 budget amendment for 12 months worth of services,
based on the assumption that theinitial contract will be continued.

The drug court attorneys and staff would be hired as contract employees, so no additional FTE are required.
If the program does not continue in the future, the PDO would discontinue the contract positions, and the
peoplefilling those positionswould likely be shifted into vacant FTE positionsinthe Denver area (the Denver
office has avery high attrition rate).

Whenthe PDO wasasked to providetheseservicesearlier thisfall, it thought it could accept the funding under
its Grants appropriation and then submit a supplemental request to the Joint Budget Committee to adjust the
appropriation in January. However, the Controller's Office will not allow the PDO to spend thisfunding via
its Grants appropriation because its appropriation is not sufficient and because will be used to hire contract
staff. The PDO cannot begin hiring for these positions until it is sure its funding is secure.

According to the Executive Director of the Commission, once the contracts with the SCAO and the PDO are
finalized, Denver needs approximately 30 days to get the court started, and it would like to start as soon as
possible. Without the public defendersto represent defendants, the court can not operate. The City Attorney
cannot take these types of cases, and it is not feasible to limit the caseload to only those defendants with
private counsel. Since the monies are coming from another government, they are cash funds exempt.
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Staff Recommendation: Staff does not recommend this request because it does not meet emergency
supplemental criteria. The request meets regular supplemental criteria because the proposed court and the
PDO's contract with the City and County of Denver was an "unforeseen contingency” when the FY 2006-07
budget was being developed. However, emergency supplementals areintended for situationsthat are urgent
and emergenciesin nature. Although the City and County of Denver is eager to establish this new drug court
(infact, the original contract is dated from October 2006 to December 2007), the court has been delayed this
long and can wait another two months until regular supplementals are considered.

If the Committee approvesthe supplemental, staff recommendsincreasing the PDO's cash funds exempt
spending authority as requested. Staff was concerned about the use of long-term contractors to fill these
positions since they do not meet IRS standards for independent contractors (the attorneys would be under the
direct supervision and control of the PDO). However, the PDO informed methat because of budget decisions
made several years ago, it has approximately 30 positions that are funded as long-term contractors yet are
under the PDO's direct supervision and control. The PDO hires peopletofill these positions, and asturnover
occurs, they aretypically moved into FTE positionswithin six months. The PDO anticipatesasimilar pattern
with the contract attorneys and staff that would be hired under this request. However, in the interest of
transparency, since these attorneys and staff would for all intents and purposes be FTE, staff recommendsan
increase of 4.0 FTE if this supplemental request is approved (three attorneys and one support staff).

28-Nov-06 -4- JUD-1331 sup





