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Judicial Department

DEPARTMENT OVERVIEW

Key Responsibilities

The Colorado Constitution vests the judicia power of the State in the Judicial Branch, which
consistsof the Supreme Court, the Court of Appeals, district courts, the Denver Probate and Juvenile
Courts, county courts, and municipal courts. Municipal courts and Denver's county courts are not
part of the state system, and they are funded by their respective local governments.

| 4

The Supreme Court and Court of Appeals provide appellate review of decisions of trial
courts aswell asthose of several state agencies. The Supreme Court isalso responsible for
overseeing the regulation of attorneys and the practice of law. The Chief Justice, selected
by the justices of the Court, is the executive head of the Department.

Tria courts consist of district courts (including water courts) and county courts. District
courts presideover criminal, civil, domestic, and water cases; hear appeal sfrom county and
municipal courts; and review decisionsof administrative boardsand agencies. County courts
handle civil actionsinvolving no more than $15,000, misdemeanor cases, civil and criminal
trafficinfractions, felony complaints, and casesinvolving domestic violence. County courts
also hear appeals from municipal courts.

The Branchisalso charged with supervising juvenile and adult offenders who are sentenced
to probation, preparing presentenceinvestigation reportsfor thecourts, and providing victim
notification and assistance.

The Sate Court Administrator, who is appointed by the justices of the Supreme Court,
oversees the dailly administration of the Department and provides administrative and
technical support to the courts.

The Public Defender's Office provides legal representation for indigent defendants in
criminal and juvenile delinquency cases where there is a possibility of being jailed or
imprisoned. The Office of Alternate Defense Counsel oversees the provision of lega
representation for indigent defendants when the Public Defender's Officeis precluded from
doing so because of an ethical conflict of interest. Both offices are independent agencies.

The Office of the Child's Representative, al so an independent agency, overseesthe provision
of legal services to children entitled to legal representation at state expense, and is
responsible for ensuring quality representation.
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Factors Driving the Budget

Fiscal year 2008-09 funding for this department consists of 75.9 percent General Fund, 22.1 percent
cash funds, 1.4 percent reappropriated funds, and 0.5 percent federal funds. Cash funds that support
court operations primarily come from various docket fees and surcharges established in statute. The
Probation program also receives cash funds from individuals sentenced to probation who pay fees
that support their supervision and treatment. Attorney licensing fees are used by the Supreme Court
to regulate the practice of law in Colorado.

The main factor driving the budget for the Judicial Branch is caseload. Judges, magistrates,
probation officers, public defenders, and staff can only manage a certain number of cases per year.
As the caseload grows, so does the need for resources if the Branch is to continue fulfilling its
constitutional and statutory duties in a timely and professional manner. Caseload is generally driven
by population changes, changes in the State's economic climate (which affects both the crime rate
and the proportion of clients requiring state-funded representation), and changes in state laws and
sentencing provisions. Caseload is also impacted by the types of cases filed, as some cases require
more time and resources than others.

Case Filings and the Need for Court Staff

DISTRICT AND COUNTY COURT FILINGS
FY 1998-99 through FY 2007-08
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In FY 2007-08, approximately 756,000 cases were filed in the state court system, including 563,000
(74 percent) in county courts, 188,000 (25 percent) in district courts, 2,800 in the Court of Appeals,
and 1,700 in the Supreme Court. The above graph depicts the number of cases filed in county and
district courts since FY 1998-99.
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The total number of county and district case filings has increased by 22 percent over the last ten
years (with a compound annual growth rate of 2.3 percent), with the most significant growth
occurring from FY 2000-01 through FY 2004-05. At the district court level, the most significant
increase occurred in civil cases concerning foreclosures and tax liens; the number of such cases filed
increased by over 19,000, more than doubling over ten years. These cases now account for nearly
one in five cases filed at the district court level. At the county court level, the most significant
increase has occurred in civil cases, which increased by more than 76,000 (63 percent). Civil cases
now account for over 35 percent of cases filed at the county court level.

To respond to these caseload increases, the General Assembly periodically increases the number of
judges within the state court system. For example, H.B. 07-1054 increased the number of judges
over a three year period, including: increasing the number of Court of Appeals judges from 19 to 22;
increasing the number of District court judges from 118 to 150; and increasing the number of County
Court judges from 84 to 92. Of course, the addition of 43 judges requires funding for the judges as
well as the associated court support staff (e.g., law clerks, court reporters, judicial assistants, etc.),
along with additional staff required by the State Public Defender and the Attorney General's Office.
House Bill 07-1054 was thus estimated to require a total increase of 307.2 FTE from FY 2007-08
through FY 2009-10.

Caseload Impacts Unique to Independent Agencies

Each of the three independent agencies are affected by changes in the number of cases filed
differently, based on the clients they are charged with representing. Each of these agencies is
discussed below.

The Public Defender's Olffice represents criminal defendants who have inadequate resources to pay
for their own defense. The Public Defender's Office' caseload is affected by the number and types
of cases filed, as well as the proportion of clients who require state-funded representation. As in the
court system, more complicated cases consume more resources than simpler cases: felonies cost
more to defend than misdemeanors, and homicides cost more to defend than assaults or robberies.
As illustrated in the graph on the following page, the number of cases requiring public defender
involvement increased significantly from FY 1999-00 through FY 2006-07. In particular, the
number of felony cases requiring pre-trial and trial involvement (the primary factor driving public
defender attorney staffing needs) increased by more than 10,000 (61 percent) over this seven-year
period.
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PUBLIC DEFENDER'S OFFICE:
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The Alternate Defense Counsel (ADC) contracts with private attorneys to represent indigent
defendants in cases where the Public Defender has an ethical conflict of interest. Similar to the
Public Defender, certain types of cases (e.g., death penalty cases and other cases involving violent
crimes) are more expensive than others; these types of cases require more hours of attorney time and
the ADC pays a higher hourly rate for these types of cases. As illustrated in the graph below, ADC
caseload growth from FY 2001-02 through 2005-06 was primarily driven by increases in the number
of felony cases. In FY 2007-08, the ADC caseload declined, primarily due to reductions in the
number of felony and juvenile cases.

ALTERNATE DEFENSE COUNSEL:
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The Office of the Child's Representative (OCR) is responsible for providing legal representation for
children involved in the court system due to abuse or neglect, delinquency, truancy, high conflict
divorce, alcohol or drug abuse, mental health issues, and probate matters. OCR expenditures are
primarily driven by the number of cases involving abuse or neglect, as these account for the most
court appointements and they require the most attorney time (other than probate cases). The graph
below illustrates recent caseload changes.

OFFICE OF THE CHILD'S REPRESENTATIVE:
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Probation and Related Services Caseload

Individuals sentenced to probation, as an alternative to incarceration, remain under the supervision
of the court. Failure to meet the terms of probation set forth in the court's sentencing order may
result in incarceration. Managed by the chief probation officer in each judicial district, 1,200
employees prepare assessments, provide pre-sentence investigation services to the courts, and
supervise offenders sentenced to probation. Supervision services are provided based on each
offender's risk of re-offending.

Funding for probation services is primarily driven by the number and types of offenders sentenced
to probation and statutory requirements concerning the length of required supervision. The number
of offenders under supervision has increased significantly since June 2004. In particular, the number
of adult offenders increased by nearly 19,000 (42 percent). While a little over half of this growth
is related to DUI/DWALI offenders who are supervised by private providers, the number of adult
offenders supervised by state staff increased by more than 9,000 (27 percent). The graph on the
following page depicts changes in the number of adults and juveniles under supervision since 2000.
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PROBATION:

Clients on Supervision June 30

80,000
70,000
60,000 )

B JUVENILE (Intensive)
50,000
40,000 M JUVENILE (Regular)
30,000 ADULT (Private)
20,000 B ADULT {Intensive)
10,000

M ADULT (Regular)

0o 01 02 03 04 05 06 07 08

25-Nov-08 8 Judicial-briefing
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Judicial Department

DECISION ITEM PRIORITY LIST

Decision Item GF CF RF FF Total FTE
JuD-1 $3,100,000 $0 $0 $0 $3,100,000 0.0

Provide Courthouse Furnishings

Courts Administration. The Department requests an additional $3.1 million General Fund (atotal of $4.1
million) to furnish nine new courthousefacilitiesthat are anticipated to be completed in sevenjudicial districts
in FY 2009-10. Satutory authority: Sections 13-3-104 and 108, C.R.S.

JUD-2 369,547 659,745 0 0 1,029,292 13.0

Enhance and Expand Drug Courts

Trial Courts; and Probation and Related Services. The Department requestsatotal of 17.2 FTE to enhance
adult drug court operations and increase the number of offendersserved. The Department requestsanincrease
of $1,029,291 (including $369,547 General Fund and $659,745 from the Judicial Stabilization Cash Fund) for
13.0 new FTE, and the transfer of $258,131 and 4.2 FTE from the Probation division to the Trial Courts
division. Satutory authority: Article VI, Section 9 (1) of the Colorado Constitution; and Section 13-5-101, et
sq., CRS

JUD-3 868,538 0 0 0 868,538 14.0
Add Probation Staff

Probation and Related Services. The Department requests funding to add 14.0 FTE probation staff
(including 10.0 FTE probation officers, 1.5 FTE probation supervisors, and 2.5 FTE support staff) toimprove
probation officers ability to utilize intermediate sanctions in response to offenders committing technical
violations or absconding. The request includes $726,046 for persona services, $41,300 for operating
expenses, and $101,192 for capital outlay. Statutory authority: Section 13-3-101, et seq., and 18-1.3-202,
C.RS

JUD-4 (69,745) 4,736,750 0 0 4,667,005 0.0

Increase Spending Authority
from Four Cash Funds

Probation and Related Services. The Department reguests increased spending authority from four cash
funds: (a) $300,000 from the Drug Offender Surcharge Fund, including $250,000 for treatment servicesand
$50,000 for multi-agency substance abuse training; (b) $1,000,000 from the Court Security Cash Fund for
grants to counties; (c) $3,325,000 from the Offender Services Fund, including an estimated $2,000,000 for
treatment services, $525,000 for short-term community corrections beds for unstable adult probationers,
$500,000 to provide motivational interviewing training; and $300,000 for probation officer travel and safety
equipment costs; and (d) $111,750 from the Offender |dentification Fund (offset by a$69,745 decreasein the
General Fund appropriation) to cover costsrelated to DNA testing. Statutory authority: Sections 18-19-103,
13-1-204, 16-11-214 (1) and 24-33.5-415.6, C.RS.
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Decision |tem GF CF RF FF Total FTE
PD-1 2,431,049 0 0 0 2,431,049 36.8
Address Caseload and Workload Growth

Public Defender. The Public Defender requests $2.4 million to add 36.8 FTE attorneys to partially address
caseload and workload increases. In light of the fiscal challenges the State is facing this year, this request is
submitted as an alternative to the funding and staff associated with the third year of implementing H.B. 07-1054
($4.4 million General Fund and 74.6 FTE). Thisrequest is part of an eight-year plan the Public Defender has
proposed to address exi sting staffing deficitsand projected casel oad increases. Statutory authority: Section21-1-
101, et seq. C.RS.

PD-2 0 12,500 0 0 12,500 0.0

Increase Training Cash Fund
Spending Authority

Public Defender. The Public Defender requests authority to spend an additional $12,500 in fees received
from training conference participants. Statutory authority: Section 21-1-101, et seq., C.R.S.

PD-3 236,947 (236,947) 0 0 0 0.0

Refinance Denver Drug Court
Staff

Public Defender. The Public Defender requests a General Fund increase to continue to support 4.0 FTE
whose activities support Denver's Drug Court program. These staff are currently supported by cash revenues
received from Denver; these funds will no longer be available in FY 2009-10. Section 21-1-101, et seq.,
C.RS

PD-4 243,728 0 0 0 243,728 0.0

Adjust Centrally-appropriated
Lineltems

Public Defender. ThePublic Defender submitted anticipated adjustmentsto centrally appropriated lineitems
(various employee benefits and vehicle |ease payments) as a decision item.

ADC-1 474,002 0 0 0 474,002 0.0

Address Caseload/Case Cost | ncreases

Alternate Defense Counsel. The Officerequestsan increase of $474,002, including $316,646 for conflict of
interest contracts and $159,356 for mandated costs, to cover projected increasesin caseload and the average
cost per case (primarily related to increasesin the number of attorney hoursneeded for felony cases). Satutory
authority: Section 21-2-101, et seg., C.R.S

ADC-2 0 12,000 0 0 12,000 0.0

Increase Training Cash Fund
Spending Authority

Alternate Defense Counsel. The Office requests authority to spend an additional $12,000 in fees received
from training participants. The additional fundswould be used to cover increasing training costs associated
with providing more training sessions and making training sessions more widely available via Webcast and
DVD reproductions. Statutory authority: Section 21-2-101, et seq., C.R.S
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Decision |tem GF CF RF FF Total FTE
OCR-1 2,345,954 0 0 0 2,345,954 0.0
Address Caseload and Workload | ncreases

Office of the Child's Representative. The Office requests an increase of $2.3 million to cover a projected 3.4
percent casel oad increase and a 5.8 percent increase in the average cost per case. Statutory authority: Section 13-
91-101, et seq., C.RS.

OCR-2 2,880 0 0 0 2,880 0.0
Increase Mileage Reimbur sement

Officeof the Child'sRepresentative. The Office requestsanincrease of $2,880 for mileage reimbursement
for GAL staff in the El Paso County office and OCR staff. The regquest is based on an increase in both the
mileage rate and the number of milestraveled. Satutory authority: Section 13-91-101, et seq., C.R.S.

OCR-3 64,900 0 0 0 64,900 1.0
Add Staff Attorney for El Paso GAL Office

Office of the Child's Representative. The Office requests funds to add 1.0 staff attorney for the OCR
Guardian ad litem office in El Paso County to address casel oad and workload increases. Satutory authority:
Section 13-91-101, et seq., C.RS.

Total $10,067,800 $5,184,048 $0 $0  $15,251,848 64.8
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FY 2009-10 Joint Budget Committee Staff Budget Briefing

Judicial Department

OVERVIEW OF NUMBERS PAGES

The following table highlights changes contained in the Department's FY 2009-10 budget
request, as compared with the FY 2008-09 appropriation. For additional detail, see the numbers

pagesin Appendix A.

Summary of Requested Changes, FY 2008-09 to FY 2009-10

Category GF CF RF FF Total FTE
FY 2008-09
Appropriation $327,715,384  $95,532,107 $6,074,622 $2,290,265 | $431,612,378 | 4,082.9
FY 2009-10 Request 346,297,466 106,855,557 6,221,067 3,643,117 | 463,017,207 | 4,219.5
Increase / (Decrease) $18,582,082 $11,323,450 $146,445 $1,352,852 | $31,404,829 136.6
Percentage Change 5.7% 11.9% 2.4% 59.1% 7.3% 3.3%
Requested Changes, FY 2008-09 to FY 2009-10

Description GF CF RAF FF Total FTE
Employee benefits $8,972,649 $874,377 $0 $0 $9,847,026 0.0
Court appointed
counsel casel oad/cost
increases (PD-DI #1;
ADC-DI #1;
OCR-DIs#1, #3) 5,315,905 0 0 0 5,315,905 37.8
Add judgeships and
court staff*
(H.B. 07-1054) 14,697 5,299,635 0 0 5,314,332 72.0
Increase spending
authority from 4 cash
funds (JUD-DI #4) (69,745) 4,736,750 0 0 4,667,005 0.0
Furnish courthouses
(JUD-DI #1) 3,100,000 0 0 0 3,100,000 0.0
Enhance/expand drug
courts (JUD-DI #2;
PD-DI #3) 606,494 422,798 0 0 1,029,292 13.0

! Includes changes related to the following employee benefits: Health, life, and dental; Short-
term disability, Salary survey, Anniversary, Amortization equalization disbursement (AED), and

Supplemental AED.

25-Nov-08
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Description GF CF RAF FF Total FTE
Add probation staff
(JUD-DI #3) 868,538 0 0 0 868,538 14.0
District Attorneys
mandated costs 200,991 0 0 0 200,991 0.0
Expand training (ADC-
DI #2; PD-DI #2) 0 24,500 0 0 24,500 0.0
Eliminate one-time
increase for CASA
contracts (OCR) (500,000) 0 0 0 (500,000) 0.0
Personal Services base
reduction (375,052) (71,586) 0 0 (446,638) 0.0
Annualize FY 08-09
DlIs & 08 legidation? 54,210 (170,151) 0 0 (115,941) (0.2
Other® 393,395 207,127 146,445 1,352,852 2,099,819 0.0
Total requested
changes 18,582,082 11,323,450 146,445 1,352,852 31,404,829 136.6

* Please note that the State Public Defender has not requested additional funding and staff associated with the third year
of implementing H.B. 07-1054. Instead, in light of the fiscal challenges the State is facing this year, the State Public
Defender submitted decision item#1 to add $2,431,049 General Fund and 36.8 FTE in FY 2009-10. Thisrequestis55
percent of thethird year cost to the Public Defenders' office of implementing H.B. 07-1054 ($4,416,358 and 74.6 FTE).

2 Includes out-year impacts of S.B. 08-54, H.B. 08-1010, H.B. 08-1082, and H.B. 08-1407, as
well as several decision items.

3 Other changes include: |eased space escalators; indirect cost adjustments; changes in grant
funding, vehicle lease payments, fleet fuel, postage, mileage reimbursement, and fund mix adjustments.
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FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

BRIEFING | SSUE
| SSUE: Developing In-house Public Access and E-Filing Systems

In response to a General Assembly request, the Department has studied the feasibility of providing
itspublic accessand e-filing programsin-house. The Department recommendsthat it be authorized
to develop and deploy both systems in-house, beginning work on the public access system as soon
as January 2009.

SUMMARY:

a Over the last decade, the Department has partnered with vendorsto develop and implement
apublic access system and an e-filing system. These systems, which are supported entirely
by user fees, provide cost-effective servicesto thegeneral public and attorneys, respectively,
and they have positively affected court staff workloads.

d Based on afeasibility study requested by the General Assembly, the Department recommends
that it be authorized to develop and deploy both systems in-house. The Department
recommends that it be authorized to begin work on the public access system as soon as
January 2009, including an appropriation of the necessary funds and staff.

a The National Center for the State Courts critiqued the Department's feasibility study, and it
supports the Department's recommendations.

RECOMMENDATION:

Staff recommends that the Committee authorize the Department to begin, as soon as possible, the
development and implementation of in-houseversionsof both apublic access system and an e-filing
system. Staff further recommends:

. that the Committee introduce a supplemental bill that includes an appropriation from the
Judicial Department Information Technology Cash Fund for FY 2008-09 sufficient to allow
the Department to begin development of the public access system,

. that the Committee authorize the Department to use net revenues generated once the public
access systemisfunctional to cover the costs of devel oping the e-filing system, and to ensure
the Department isin a position to maintain its existing IT infrastructure; and

. that the Committee direct the Department to plan on: (1) eliminating cost recovery fees
associated with each system upon implementation; but (2) maintain existing user fees until
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the costs of devel oping the associated in-house system are recouped and the Department has
some direct experience on which to base its revenue projections.

Staff doesnot recommend that the Committee provideassurancethat the Department will beallowed
to retain all additional revenues generated by in-house systems (i.e., stating an intent to never use
thesefundsto support I T functionsthat are currently supported by General Fund revenues). It would
be reasonable and appropriate for the General Assembly to consider using revenues generated
through public access and e-filing services to support the Department's I T unit.

DISCUSSION:
REQUEST FOR |NFORMATION

Thefollowing request for information wasincluded in Joint Budget Committee Chairman Buescher's
April 21, 2008 letter to the Chief Justice:

1 Judicial Department, Integrated Information Services -- The Department is requested to
contract with an outside party to study the feasibility of providing its public access and e-filing
programs in-house and to report its findings to the Joint Budget Committee by November 1. It
isthe intent of the Committee that this effort be funded with existing appropriations.

TheJudicial Department responded to thisletter on May 1, indicating that the Department would not
be able to absorb the estimated costs of engaging an outside contractor to conduct the feasibility
study ($250,000), as requested. The Department proposed conducting the study in-house and
contracting with an outside vendor to review and certify the study. Absent a response from the
Committee, the Department proceeded with the in-house study. Staff has summarized the contents
of the resulting report, along with the critique provided by the National Center for State Courts,
below. Staff's recommended response to the report isincluded at the end of thisissue brief.

DEPARTMENT REPORT
Background Information - Development of Current Systems

Over the last ten years, the Judicia Department has partnered with vendors to develop and
implement two information technology systems:

1. A web-based public access system (PAS) to all non-protected court data; and
2. A web-based e-filing system (EFS) for attorneys.

The costsassociated with software devel opment, database and application servers, hel p desk support,
and training for over 20,000 attorneys, state agencies, and the general public have been absorbed by
the vendorsand supported by fees charged to users accessing the systems. The development of each
system is described further below.
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Public Access System

The Department deployed a unified, statewide court and probation case management system called
ICON (i.e., the Integrated Colorado On-line Network) by the end of 1997. Prior to the deployment
of ICON, the State Court Administrator's Office handled requests for data on a case-by-case basis.
With the deployment of ICON, the number of requests from government agencies, background
search companies, the public, and mediaincreased substantially, quickly overwhelming the State
Court Administrator's Office.

Lacking the resources and expertise to develop a web-based system to efficiently respond to these
requests, the Department issued arequest for proposal (RFP) for avendor-based solution in October
1999. The project was awarded to Acxiom, and the CoCourts system went live in November 2000.
This system provides access to court case data, but not to the associated documents. All judicial
officersand Department staff, aswell as approved governmental entities, were provided free access
to the system; all other users pay afeefor access. A second RFPwasissued in November 2004, and
Lexis/CourtLink was awarded a five-year contract in August 2005; this contract expires June 30,
2009, with the possibility of one final year renewal until June 30, 2010. At that point, a new RFP
will need to be issued.

The Department isin the process of devel oping a new case management system in-houseto replace
ICON. The new system is called jPOD (i.e., Judicial Paper On Demand). This system has been
deployed in the Supreme Court and the Court of Appeas, and will be incrementally deployed
statewide by the end of 2011.

In addition to providing moretimely, accessible datato the public, the PAS has benefited the courts
by reducing the number of inquiriesreceived viaphone callsand walk-in traffic, and reducing paper
costs.

The current PASis supported by user fees collected by the vendor. In addition, since FY 2003-04,
the Department hasrequired the vendor to collect acost recovery fee on the Department'sbehalf. The
Department is required to use this fee revenue to cover the direct and indirect costs of hardware
replacement and other expenses required to maintain the equipment and network connections
necessary for the use of the Department's computer information systems by the public and other
agencies. Access fees, established through a Chief Justice Directive (CJD 08-02), are as follows:

 Individualspay between $5.00 and $6.75 for single searches, including a$0.75 cost recovery fee
for Judicial. Inaddition, other vendors(e.g., Background Information Systemsand Acxiom) pay
LexisNexis approximately $2.50 per name search to allow their customers system access; this
feeis negotiated between the exclusive agent (LexisNexis) and the third party vendor.

» Private probation agencies pay a set up fee of $750, and $2.50 per month per active client under
supervision.
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» Other agencies pay an annual fee of $750 for up to three devices, and $250 for each additional
device.

E-Filing System

For the last two decades, courts have been aware of the high costs of receiving, storing, retrieving,
copying, and mailing documents. Lacking the resources and expertise to develop an electronic
document management system, the Department issued an RFP for a vendor-based solution in
December 1998. The project was awarded to Law Plus (which subsequently merged with
JusticeLink, and then CourtLink). The EFS was piloted in July 2000, and implemented statewide
in district courts by February 2001. Shortly after the first vendor contract renewal in September
2001, LexisNexis acquired CourtLink. The EFSwasimplemented statewide for county courts (for
limited casetypes) inearly 2007. Most recently, the EFS wasimplemented for the Court of Appeals
(in July 2008), and should be available to the Supreme Court by the end of 2009. The current
contract with LexisNexis expiresin August 2011.

While the Supreme Court did not require attorneys to use the EFS, it has allowed local district and
county courts to mandate e-filing. As of September 2008, over 95 percent of al civil filingsin
district courtsthat could be e-filed were. The current system is supported by user fees paid directly
to the vendor. In addition, since FY 2003-04, the Department has required the vendor to collect a
cost recovery fee on the Department's behalf. Access fees, established through a Chief Justice
Directive (CJD 08-02), are as follows:

» District Courts: $6.00 per e-filing transaction, including a $1.00 cost recovery fee to Judicial;
$7.50 per online service, including a $1.00 cost recovery fee to Judicial.

» County Courts: $6.85 per case, including a$0.85 cost recovery feeto Judicial; $6.35 per online
service, including a $0.85 cost recovery fee to Judicial.

e Court of Appeals: $6.00 per e-filing transaction, including a$1.00 cost recovery feeto Judicial;
$6.00 per online service, including a $1.00 cost recovery fee to Judicial.

The Department indicates that Colorado has the only statewide EFS that isfully integrated with its
case management system. The associated fees, detailed above, are among the lowest of those
jurisdictions that charge a fee for such a service. This system has made it easier and cheaper for
attorneys to file cases, reduced costs associated with managing paper, increased the speed and
reliability of retrieving documents, reduced the number of lost documents, and reduced the time
required to distribute court orders. The EFS has also reduced court staff workload, allowing them
to focus on other operational needs of the courts.
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Feasibility of Developing In-House Systems

The Department conducted cost-benefit analyses of the various aternatives to determine the
feasibility of developing the PAS and EFSin-house. The study examined revenues associated with
both systems, as well as costs (both tangible and intangible).

Public Access System

The easier of the two systems to develop, the Department anticipates that a web-based PAS could
be implemented in-house within nine months. Due to the time frames associated with existing
contracts, the Department'sanal ysis assumesthat i mplementati on woul d begin January 2009. While
the Department would require an estimated $750,000 and 5.0 FTE (for six months) in the current
fiscal year to implement the system, the Department projects that the PAS would generate net
revenues of over $900,000 in FY 2009-10, and nearly $2.7 million in FY 2010-11.

The following table summarizes the Department's projections of revenues and expenditures
associated with devel oping anin-house PAS. The analysisdetailed below assumes: (a) that the new
PASwould bethe only one devel oped in-house (i.e., the Department would not be implementing an
e-filing system aswell); (b) the cost recovery fee would be eliminated upon implementation; and (c)
the fee paid by individuals accessing the system directly would be reduced by 50 percent upon
implementation.

Cost Benefit Analysis: Public Access System (developed as stand-alone system)
Description FY 09 FY 10 FY 11 FY 12 FY 13 FY 14

Projected Revenues:
CoCourts (Acxiom, 3rd party
vendor) $0 $2,126,783 $3,000,181 $3,174,192 $3,358,295  $3,553,076
Background Information Services
(3rd party vendor) 0 1,795,728 2,597,820 2,818,634 3,058,218 3,318,167
CourtLink (accessvia
LexisNexig/Judicial) 0 169,147 242,669 261,112 280,957 302,309
Cost recovery fees 1,528,279 280,184 0 0 0 0
Total revenues 1,528,279 4,371,842 5,840,670 6,253,938 6,697,470 7,173,552
Projected Costs:
Staff salaries and benefits 216,780 613,051 933,411 961,413 990,256 1,019,963

FTE 5.0 9.0 9.0 9.0 9.0 9.0
Hardware acquisition 349,560 612,577 0 0 0 349,560
Software acquisition 55,956 153,984 0 0 0 0
Hardware maintenance 0 32,367 73,306 75,819 78,331 0
Software maintenance 0 9,705 32,060 39,860 39,860 32,060
Data center 0 30,018 26,538 26,538 26,538 26,538
Telecommunications services 0 30,000 30,300 30,603 30,909 31,218
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Cost Benefit Analysis: Public Access System (developed as stand-alone system)

Description FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Consultant services 0 25,000 0 0 0 0
Furniture/equi pment 17,500 14,000 0 0 0 0
Training and travel 60,000 66,000 72,600 79,860 87,846 96,631
Existing expenses funded through
cost recovery fees 1,528,279 1,681,107 1,849,218 2,034,140 2,237,554 2,461,309
Leased space 38,500 38,500 38,500 38,500 38,500 38,500
Credit card fees 0 6,236 6,442 6,654 6,874 7,101
Operating 0 75,000 77,250 79,568 81,955 84,413
Supplies 15,000 15,150 15,302 15,455 15,609 15,765
Total costs 2,281,575 3,402,695 3,154,927 3,388,410 3,634,232 4,163,058
Net Revenues (753,296) 969,147 2,685,743 2,865,528 3,063,238 3,010,494

The Department al so describes several non-tangible benefits of developing an in-house PAS. Such
asystem is anticipated to allow the Department:

* to reduce user fees for the genera public (the Department's cost-benefit analysis assumes
elimination of cost recovery fees and aflat fee of $2.50 per single name search);

* more control over the development and deployment of application fixes and presentation
enhancements,

* an opportunity to provide more information on-line, further reducing phone calls and paper
requests for information from court clerks and other staff;

* toimprove PAS availability through a more stable technical infrastructure;

* to reduce system complexity by eliminating a vendor who serves as an exclusive agent for the
Department;

* toimplement atrue disaster recovery methodology in the event of aprimary system failure; and

to improve the security of personal identifying information.

Although the Department's report includes information about the proposed in-house system
architectureand ahighlevel task list, the Department woul d prepare athorough project management
plan with a more in-depth project schedule if it is authorized to move forward.

E-Filing System
The more complex of the two systems, the Department anticipates that this system could be
implemented in-house within threeyears. The complexity and duration of thisproject would require
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amore significant up-front investment. Specifically, development of an EFSis projected to require
nearly $6 million over three years. Upon implementation, however, the EFS is anticipated to
generate significantly more revenue. Specifically, even if fees are reduced by 50 percent, the
Department anticipates generating net revenues of $3.1 million in the first year.

The following table summarizes the Department's projections of revenues and expenditures
associated with devel oping an in-house e-forms based EFS. The analysis detailed below assumes:
(a) that the new system would be the only one developed in-house (i.e., the Department will not be
implementing aPAS aswell); (b) the cost recovery fee would be eliminated upon implementation;
and (c) the fee paid by users would be reduced by 50 percent upon implementation.

Cost Benefit Analysis: E-Filing System (developed as stand-alone system)
Description FY 10 FY 11 FY 12 FY 13 FY 14 FY 15

Projected Revenues:
District courts $0 $0 $0 $6,372,441 $7,246,933  $8,254,533
County courts 0 0 0 599,652 611,644 623,878
Court of Appeals 0 0 0 1,585 1,617 1,649
Cost recovery fees al 1,171,438 1,288,582 1,417,440 0 0 0
Total revenues a/ 1,171,438 1,288,582 1,417,440 6,973,678 7,860,194 8,880,060
Projected Costs:
Staff salaries and benefits 587,060 920,548 1,733,849 1,785,865 1,839,441 2,142,849

FTE 7.0 11.0 220 220 220 25.0
Hardware acquisition 349,560 0 612,577 0 0 349,560
Software acquisition 164,129 0 390,798 0 0 0
Hardware maintenance 0 32,367 32,367 75,819 75,819 0
Software maintenance 0 31,459 31,459 108,515 100,715 100,715
Data center 30,018 26,538 26,538 26,538 26,538 26,538
Telecommunication services 30,000 30,300 30,603 30,909 31,218 31,530
Consultant services 8,333 8,333 8,333 0 0 0
Furniture/equi pment 24,500 14,000 38,500 0 0 0
Training and travel 60,000 66,000 72,600 79,860 87,846 96,631
Existing expenses funded
through cost recovery fees 1,171,438 1,288,582 1,417,440 1,559,184 1,715,102 1,886,612
Leased space 110,000 110,000 110,000 110,000 110,000 110,000
Operating 75,000 77,250 79,568 81,955 84,413 86,946
Supplies 15,000 15,150 15,302 15,455 15,609 15,765
Total costs 2,625,038 2,620,527 4,599,934 3,874,100 4,086,701 4,847,146
Net Revenues a/ (1,453,600) (1,331,945) (3,182,494) 3,099,578 3,773,493 4,032,914

a Appendix C of the Department'sreport containsaformulaerror, which staff hascorrected here. Specifically, the Department'stotal
revenues exclude cost recovery fee revenue, which causes the net revenuesin FY's09-10, 10-11, and 11-12 to be understated.
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The Department al so describes several non-tangible benefits of developing anin-house EFS. Such
asystem is anticipated to allow the Department:

» toreduceattorney user fees (the Department's cost-benefit analysis assumes elimination of cost
recovery fees and a 50 percent reduction in filing fees);

» toincreasecontrol over the development and deployment of application fixesand enhancements
(e.g., adding criminal*, juvenile, and mental health cases);

* an opportunity to interface more directly with the new case management system (jPOD);

» to migrate from an image-based system to one that utilizes e-forms, thereby reducing the need
for network capacity;

» toimprove EFS availability through a more stable technical infrastructure; and
* toimplement atrue disaster recovery methodology in the event of a primary system failure.

Although the Department's report includes information about the proposed in-house system
architectureand ahigh level task list, the Department woul d prepare athorough project management
plan with a more in-depth project schedule if it is authorized to move forward.

Migrating Both Systems In-House

The Department also prepared an analysis of the revenues and costs should it be allowed to develop
and implement in-house versions of both systems. The Department would expect to achieve some
economies of scaleif it develops both systems, particularly interms of hardware and staffing costs.
The following table summarizes the Department's projections of revenues and expenditures
associated with devel oping both aweb-based PAS and an e-forms based EFS. Theanaysisdetailed
below assumes: (@) the Department would develop PAS first, beginning in January 2009; (b) the
Department would develop EFS once the PAS system is fully implemented (October 2009), using
net revenues generated by PAS to support the costs of developing EFS; (c) the cost recovery fees
would be eliminated upon implementation of each system; and (d) both direct PAS accessfees and
e-filing fees would be reduced by 50 percent upon implementation.

* Please note that e-filing is free for government agencies. Thus, a private vendor haslittle
incentive to enhance the system to include criminal cases.
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Cost Benefit Analysis. Public Access System and E-Filing System
Description FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Projected Revenues:
Public Access System $1,528,279 $4,371,842 $5,840,670 $6,253,938 $6,697,470 $7,173,552

E-Filing System 0 1,171,438 1,288,582 1,417,440 6,973,678 7,860,194
Total revenues 1,528,279 5,543,280 7,129,252 7,671,378 13,671,148 15,033,746
Projected Costs:

Public Access System 2,281,575 3,332,695 3,154,927 3,388,410 3,634,232 4,163,058
E-Filing System 0 1854910 2,056,825 3,312,165 3,095017 3,289,950
Total costs 2,281,575 5,187,605 5,211,752 6,700,575 6,729,249 7,453,008
Net Revenues (753,296) 355,675 1,917,500 970,803 6,941,899 7,580,738

As indicated above, the financia benefit of developing both systems sequentialy is that the net
revenues generated by the PAS could eliminate the need for new resources to develop the EFS. In
addition, the Department points out that this approach would allow them to combine the records
access and e-filing services into asingle application, thereby allowing an individual to review data
on aregister of actions and then be directed to the relevant documents (rather than requiring two
separate searches).

Department Recommendation

The Department recommends that it be authorized to develop and deploy both aPAS and an EFS
in-house. To minimize risks, the Department recommends that it be authorized to begin work on
the PASin January 2009 (requiring amid-year appropriation of fundsand FTE). The Department
recommendsthat it be authorized to begin work on the EFS once the PAS islaunched statewide (as
early as October 2009). The Department recommends that it be authorized to utilize net revenues
generated from the PAS to support the development of the EFS.

The Department requests that the Joint Budget Committee indicate as soon as possible (mid-
November) whether it intendsto support the Department'srecommendation. Should the Committee
support the recommendation, the Department would like to begin preliminary planning and project
scope and design work as soon as possible, with the project commencing as soon as a supplemental
appropriation is available.

Whilethe Department would like to reduce user feesfor both public access and e-filing, it suggests
that it may be prudent to wait to do so until after both projects have been successfully implemented
and actual revenues can be projected with more certainty.

Finally, the Department indi catesthat it "woul d need assurancesthat if implemented, TABOR would
not affect the remaining Judicial Department budget items”.
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NATIONAL CENTER FOR STATE COURTS CRITIQUE

The Department requested that the National Center for State Courts (NCSC) review its feasibility
study and cost-benefit analyses. The NCSC indicated that it disagreed with afew specific points of
the analysis, and the study lacked sufficient information to form a conclusion on other points.
However, the NCSC indicated that these differences, if completely substantiated, would not have
materially affected its opinion that the Department's proposal to bring both systems in-house is
"clearly and completely" superior to continuing to contract with outside vendors to operate both
systems. The NCSC indicated that the Department was able to clear up misunderstandings on some
points, and provide further explanation on others, so that "no concerns with the feasibility study
remain”.

The NCSC provides the following comments with respect to its conclusions:

Management Feasibility. The Colorado Judicial Department has a long history of, and good
reputation for, managing technology development, implementation, and operation. The
Department has had success in deploying and operating both a case management system and an
integrated justice system. The PAS and EFSfunctions are inherently simpler, so the NCSC has
no doubts about the ability of the Department to develop, deploy, operate, and maintain these
systems.

Operational Feasibility. First, Colorado is currently in a position of risk with respect to its
relationship with LexisNexis. The vendor's inability to develop applications and its lack of
adequate safeguards for court documents must be addressed before a crisis occurs. Second, the
Department will faceagreater need to support users outside normal businesshours. Thestaffing
models devel oped by the Department appear to address this issue adequately.

Financial Feasibility. First, the Department'slong-term forecastsfor increasesin system usedo
not seem sustainable. However, the revenue forecasts used in the study are much more
conservative and appear to be reasonable. In addition, if user fees are reduced, utilization may
increase beyond historical patterns. Second, if the Department does expand the EFSto include
criminal, juvenile, and mental health cases, it will face the sameissue asthe current vendor (i.e.,
the inability to require filing fees from government agencies and some pro se litigants). Thus,
civil caselitigantswill be paying fees that are used to support e-filing in criminal, juvenile, and
other case types.

With respect to cost projections, the NCSC believes that future infrastructure costs may be
understated, but not significantly. Specifically, while the Department's projections appear
adequate to account for ahigher volume of storage, processing power, and network traffic, they
may not adequately address the need to increase the speed and reliability of the environment
beyond the current standard.
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* Technical Feashility. The recommendation to bring both systems in-house seems to be
technically feasible, so long as the legal community and other users are on board as far as the
businessissuesare concerned. Thetwo existing issues of excessive unscheduled downtimeand
the lack of disaster planning alone justify a change in direction.

The NCSC concludes that it supports the Department's recommendation that it begin immediately
to bring both systemsin-house. This conclusion "seems clear, obvious, and difficult to dispute”.

STAFF ANALYSISAND RECOMMENDATION

The Committee should consider whether the Department should move one or both systemsin-house,
or continue utilizing outsidevendors. If the Committeeisinterested in having the Department move
forward on one or both systems, it should consider the following questions:

1. How soon should the Department begin work?

2. Where should the seed money required to fund development costs come from?

3. Should the Department plan on reducing user fees as soon as a system is implemented? after
development costs are recouped? never?

4. Onceoneor both systemsareimplemented, and the devel opment costsarerecouped, how should
the "excess' revenues be used?

1. Staff recommends that the Committee authorize the Department to begin, as soon as
possible, the development and implementation of in-housever sionsof both PASand EFS. As
the contract with Lexis/CourtLink expires June 30, 2009, with the possibility of one final year
renewal until June 30, 2010, it iscritical that the Department implement the new PASin FY 2009-
10. One of therisksidentified by the Department is the potential that LexisNexiswould cancel the
existing PAS contract if it learns that Judicial plans to develop an in-house system. The existing
contract alows this to occur, as long as LexisNexis provides 180 days notice. The Department
indicates that the likelihood of such an event is relatively low, however (two on a scale of one to
five).

2. Staff recommendsthat the Committee provide aclear indication to the Department as soon as
possible concerning its intentions, and subsequently introduce a supplemental bill that includes
an appropriation from the Judicial Department I nfor mation Technology Cash Fund (IT Cash
Fund) for FY 2008-09 sufficient to allow the Department to begin development of the PAS as
soon aspossible. ThelT Cash Fund, established through a JBC-sponsored bill last Session, alows
the Department to retain fees and cost recoveriesrelated to IT services, including providing public
access to court records and e-filing services. The Department planned to use moneys in this fund
for routine asset maintenance activities, including building up the fund balance to cover costs of
significant infrastructureinvestments(e.g., an estimated $700,000 to repl ace amainframe computer
inFY 2010-11). Pursuant to Section 13-32-114 (2), C.R.S., moneysinthisfund may be appropriated
to the Department "for any expenses related to the department'’s information technology needs'.
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Based on projected revenuesto thisfund, about $870,000 will be availablein the current fiscal year
for IT needs over and above the amounts currently appropriated. Thus, staff recommends allowing
the Department to usethisfund to launch the new PAS. Oncethis systemisimplemented, revenues
are projected to exceed ongoing operating costs. The net revenues from this project could then be
used to cover the costs of developing a new EFS, and to "pay back" the seed money so that the
Department isin aposition to maintain its existing IT infrastructure.

3. Staff recommendsthat the Committeedir ect theDepartment toplan on: (1) eliminating cost
recovery feesassociated with each system at thepoint thein-house system isimplemented; but
(2) maintain existing user feesuntil the costs of developing the associated in-house system are
recouped and the Department has some direct experience on which to base its revenue projections.
The following table summarizes the Department's projections of revenues and expenditures
associated with developing both a web-based PAS and an e-forms based EFS. However, this
analysis assumes that the only reductions in PAS access fees and e-filing fees would be the
elimination of the cost recovery fee. Thisapproach would reduce thefinancial risksassociated with
these projects, and allow the IT Cash Fund to be repaid more quickly should current projections
prove accurate.

Cost Benefit Analysis. Public Access System and E-Filing System (no fee reduction)
Description FY 09 FY 10 FY 11 FY 12 FY 13 FY 14
Projected Revenues:
Public Access System $1,528,279 $4,490,244 $6,010,539 $6,436,717 $6,894,139  $7,385,169

E-Filing System 0 1,171,438 1,288,582 1417440 10,133,727 11,403,605
Total revenues 1,528,279 5,661,682 7,299,121 7,854,157 17,027,866 18,788,774
Projected Costs:

Public Access System 2,281,575 3,332,695 3,154,927 3,388,410 3,634,232 4,163,058
E-Filing System 0 1854910 2,056,825 3312165 3,095017 3,289,950
Total costs 2,281,575 5,187,605 5,211,752 6,700,575 6,729,249 7,453,008
Net Revenues (753,296) 474,077 2,087,369 1,153,582 10,298,617 11,335,766

4, Staff agrees with the Department that additional revenues that are generated through the
development of an in-house system should first be used to pay for system development costs and to
ensure that the Department has the equipment and staff resources to maintain these, and other
existing IT systems. However, staff doesnot recommend that the Committeeprovideassurance
that the Department will be allowed to retain all additional revenues generated by in-house
systems (i.e., stating an intent to never use these funds to support IT functions that are currently
supported by General Fund revenues). It would be reasonable and appropriate for the Genera
Assembly to consider using revenues generated through public accessand e-filing servicesto support
the Department's I T unit.
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FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

BRIEFING | SSUE

ISSUE: Implementing Adult Drug Courts Statewide

In response to a General Assembly request, the Department has prepared a plan concerning the
provision of drug courtsstatewide. The Department has submitted abudget request for FY 2009-10
to enhance and expand existing drug court operations.

SUMMARY:

J

Drug courts coordinatethe activities of the courtsand various agenciesto actively and forcefully
intervene and break the cycle of substance abuse, addiction, and crime. Evidenceindicates that
drug courts, when implemented properly, can be effective in reducing crime rates among high
need/ high risk drug abusing offenders.

Colorado's 18 operational drug courts currently serve 1,400 of the estimated 6,000 adults who
would qualify to participatein drug court programs. The Department indicatesthat an additional
78.0 FTE and $8.8 million would be required to fund existing adult drug courts at 100 percent
of the staffing need.

The Department recommends that adult drug courts be taken to scale over the course of five
years. The Department has requested 17.2 FTE and $1.3 million in FY 2009-10 to staff
operational drug courts at 35 percent of the calculated staffing need.

The State Public Defender has also submitted a budget request for $237,000 General Fund to
fund 4.0 existing FTE who support Denver's adult drug court.

DISCUSSION:

REQUEST FOR INFORMATION

Thefollowing request for information wasincludedin Joi nt Budget Committee Chairman Buescher's
April 21, 2008 letter to the Chief Justice:

2

Judicial Department, Trial Courts, Trial Court Programs-- The Department isrequested
to develop a genera strategy and plan regarding the provision of drug courts statewide,
including in rural areas, and to provide areport on this plan to the Judiciary Committees of
the House and Senate by December 31, 2008.
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Although the Department is requested to provide the information to the Judiciary Committees by
December 31, the Department elected to submit the report early to facilitate discussions with the
Joint Budget Committee concerning related funding requests. Staff has summarized the contents of
the report below.

DEPARTMENT REPORT - BACKGROUND INFORMATION
What Are Problem Solving Courts?

A variety of specialized courts have been devel oped in recent years to address the underlying issues
of individuals appearing in court using a collaborative, multi-disciplinary approach. These courts
are caled "problem solving courts’. A total of 56 problem solving courts exist in Colorado,
including 20 in rural jurisdictions. These courts focus on offenders with a variety of underlying
issues, including the following:

e Adult drug courts (18 currently in Colorado)
» Family/Dependency and neglect courts (11)

* Juvenile drug courts (9)

» Driving Under the Influence (DUI) courts (4)
» Juvenile delinquency and truancy courts (4)

e Adult and juvenile mental health courts (3)

* Prostitution/Drug court (1)

»  Other types of problem solving courts (6)

As indicated above, about half (27) of existing problem solving courts in Colorado focus on drug
abusing offenders.

What isa Drug Court?

Drug courts coordinate the efforts of the judiciary, prosecution, defense bar, probation, law
enforcement, mental health, social services, and treatment communities to actively and forcefully
intervene and break the cycle of substance abuse, addiction, and crime. Drug court emphasizes
accountability andintensivemonitoring for drug abusing criminal offenders. Drug court placesthese
defendantsin anew type of courtroom environment where they undergo treatment and counseling,
submit to frequent and random drug testing, make regular appearances before the judge, and are
monitored closely for program compliance. In addition, drug courts may provide ancillary services
such as mental health treatment, family/group counseling, job skills training, and other life skill
enhancement services if necessary to increase the probability of defendants' success.

Asillustrated in the diagram below, the target population for adult drug courts has been defined as
substance abusing or dependent offenders who are determined to be in high need of treatment and
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at high risk for recidivating®. Offenders excluded from thistarget population are violent offenders,
sex offenders, offenderswho posetoo large of risk to thecommunity, and lower risk individualswho
are better served through other programming.

Risk and Needs M atrix
. Accountability and
High Needs Treatment (i.e., Drug Court) LlfEEhLen
Low Needs Accountability Prevention
High Risk Low Risk

Juvenile drug courts differ from adult drug courtsin that parents are involved in court proceedings
and treatment is centered around the family while holding both the juvenile and parent(s)
accountable to the court.

Who is Involved in the Operations of a Drug Court Program?

Successful drug courtsrely upon the combined expertise and collaboration of many disciplines. The
following representativesfrom variousagencieswork together to providethe support, accountability
and services that are conducive to positive behavior change.

» TheJudgepresidesover the court proceedingsand monitorsappropriate application of sanctions
and incentives while maintaining the integrity of the court. The Judge regularly reviews case
status reports detailing each participant's compliance with the treatment mandate, drug test
results, cooperation with the treatment provider, and progress towards abstinence and
law-abiding behavior. During regular court appearances, the Judge administers a system of
graduated sanctions® and incentives’ to increase each partici pant's accountability and to enhance
the likelihood of recovery. Finaly, the Judge decides the ultimate program outcome of
graduation or incarceration.

® An offender's treatment need is determined based on the Adult Substance Use Survey (ASUS),
followed by a clinical assessment conducted by alicensed treatment provider. An offender'srisk level is
established by Probation, using the Level of Supervision Inventory (LSI). The LSI determines an
offender's needed level of supervision by assessing ten life areas (criminal history; education/
employment; financial; family/marital; accommodation; |eisure/recreation; companions; alcohol/drug
problems; emotional/personal; and attitude/orientation).

® Tangible sanctions might include short-term jail sentences, work crews, detox, community
service, work release, day reporting, curfew, and electronic home monitoring.

" Tangible incentives might include bus passes, small prizes, coupons, gift cards, and the waiver
of court fees. Intangible incentives might include praise, applause, and recognition by the court of the
client's achievements.
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» The Coordinator serves asthe "hub" of the drug court program, and is responsible for program
development, program enhancement, and day to day operations. Duties generally include:
managing the budget and resources; grant writing; maintaining individual files on participants;
compiling statistical data and guiding or participating in program evaluation; contract
management; preparation and management of drug court dockets; and soliciting community
support.

» The Prosecutor/ County Attorney reviews all potentia participants for eigibility, actively
participatesin staffing of cases, and interactswith the staffing team to addressrevocations, plesas,
and the application of sanctions and incentives. The prosecutor'sroleisless adversaria thanin
atypical criminal proceeding, as the prosecutor and the defense attorney share a common goal
of successful treatment completion.

» The Public Defender actively participate as defense counsel by advocating for the participant
during staffing and court proceedingsin anon-adversarial manner, assi sting with the negotiation
of pleaagreements, and compl eting necessary documents to facilitate the treatment process for
the participant. The defense attorney represents and counsels the defendant in all court
proceedings, promoting both the legal rights and the health and well-being of the defendant.

» Thedesignated Chemical Health and Mental Health Staff participate in weekly staffings, make
treatment recommendations to the court, and as appropriate, will identify and/or provide a
continuum of care for participants while advocating on behalf of the client and for the integrity
of the court. Treatment services could include hospital-based detoxification, short-term
residential treatment, long-term residential treatment, and outpatient treatment. Staff refer
participants to specific programs based on their clinical suitability, the program's ability to
comply with reporting requirements, and the program'’s capacity to meet any special needs that
may exist (e.g., mental or physical health, language barriers).

» TheCase Manager, typically aprobation officer, isresponsiblefor direct supervision of thedrug
court participant's compliance with the program, including: implementing the appropriate
supervision level based on established measures; providing community linkagesand referralsto
appropriate agencies; and monitoring the day-to-day activities and home environment of the
participant. The Case Manager isresponsible for ensuring that pertinent information gathered
during assessment and monitoring is provided to all team members in rea time. Although
caseloads for adults on regular probation are currently 100 offenders per probation officer, the
Probation Services Division has concluded that 40 offenders per probation officer is a more
appropriate caseload ratio for adult offenders participating in drug court.

» The Law Enforcement Officer acts as a liaison between the program and their respective
department and isresponsible for dissemination of information to officers that come in contact
with drug court participants to assure reasonable and appropriate measures are used when
checking the participants for compliance.
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» The Evaluator is responsible for developing reliable and valid methodologies to study the
effectiveness of the drug court. To maintain objectivity, the Evaluator does not participate in
drugteam review. The Evaluator may be employed by the court, or may be provided at the state,
regional, or local level.

Are Drug Courts Successful ?

On anational level, over the past two decades there have been multiple studies and analyses drug
courts. Accordingto Doug B. Marlowe, J.D., Ph.D, when it comesto efficacy, adult drug court meets
the highest standards of proof. Specifically, at least three randomized, controlled, experimental
studies published in peer-reviewed journal s report superior results for drug courts over traditional
probationary conditions. Among other positive findings, these studies revealed significant
reductionsin post-program criminal recidivismfor drug-court participantslasting up to two and three
years post-admission®.

The documented benefits of drug courts include the following:

» offenders remain in the community

» drug courts provide a greater level of supervision

» offenders remain in treatment longer

» drug courts encourage and require systems collaboration
* drug courts provide an immediate response to behaviors
e drug courts can reduce the usage of jail/prison beds

The effectiveness of drug courtscan vary, however, depending on how the program isimplemented.
Thus, drug courts should regularly evaluate their effectiveness, including process, outcome, and
cost-benefit.

In Colorado, some drug courts appear to be effective in reducing an offender's likelihood of re-
offending and being incarcerated. For example, the 20th Judicial District's Integrated Drug Court
participants had amean L SI score of 31.5, which indicates a50 percent chance of recidivismin one
year. This mean score is higher than probation, parole, and community corrections populations.
[Source: 20th Judicia District Integrated Treatment Court and Family Integrated Treatment court:
FY 2007-2008 Annual Report, page 7.] Of the 10 program graduates to date, eight (80 percent)
continue to be successful, one had a "lapse" (but no charges), and one required subsequent
incarceration due to new charges. This same report indicates that the Integrated Treatment Court
reduced the number of jail bed-days used by program participants by 89 percent, equivalent to about
$900,000 in cost savings.

8 Source: Commentary by Douglas Marlowe, PhD, Director of Law and Ethics Research
at the Treatment Research Institute at the University of Pennsylvania, available through
http://www.drugprevent.org.uk.
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Colorado's Problem Solving Court Advisory Committee

Historically, problem solving courts in Colorado have been created at the local level with little
coordination with other judicial districtsregarding staffing model s, funding models, treatment, case
management, and other policy and practiceissues that impact the sustainability and effectiveness of
these courts. In April, 2008, Chief Justice Mullarkey signed an order establishing the Problem
Solving Court Advisory Committee (Advisory Committee). The Advisory Committee was charged
with the following tasks:

e Study and attempt to address the concerns that not al drug treatment courts conform to
recommended guidelines’. Develop an effective staffing model for treatment courtsthat reflects
the needs of the Trial Court, Probation, District/County Attorneys, Public Defenders, and
treatment organizations consistent with these guidelines.

* Assist in the development of a strategic plan that will lead to the sustainability of problem
solving courts in terms of judicial, community, and adequate financia support. Develop a
funding model reflective of an approved staffing model and all other expenses associated with
the operations of problem solving courts.

» Assistinthe development and design of an evaluation strategy including design of a statewide
automated Drug Treatment Court management information system for both day to day
management of drug treatment courts and long-term outcome evaluation. Assist in the
development of abenefit-cost evaluation model that will assist in assessing the effectiveness of
problem solving courts in improving outcomes for court clients, the judicial branch, and the
justice system as awhole.

* Provideguidanceand support for problem solving courtsthroughidentification of best practices,
identification of training and education needs, and the formulation of a problem solving court
professional organization to facilitate communi cation and ideasamong i nteragency stakeholders.
Promote and coordinate the development and implementation of problem solving courts.

The Advisory Committee elected to focus on problem solving courts that are most prevalent and
servethe greatest number of offendersin the state, those that are best supported by state and national

® The ten key components of effective drug courtsinclude: (1) Integrate drug treatment services
with justice system case processing; (2) Using nonadversarial approach, prosecution and defense counsel
promote public safety while protecting participants due processrights; (3) Eligible participants are
identified early and promptly placed in drug court program; (4) Provide access to a continuum of acohol,
drug, and other related treatment and rehabilitation services; (5) Abstinence is monitored by frequent
testing; (6) A coordinated strategy governs responses to participants compliance; (7) Ongoing judicial
interaction with each participant is essential; (8) Monitoring and evaluation measure program
effectiveness; (9) Continuing interdisciplinary education promotes effective planning, implementation,
and operations; and (10) Forging partnerships among drug courts, public agencies, and community-based
organizations generates local support and enhances program effectiveness. [source: www.drugcourt.org]
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research, those that will most likely produce the greatest return on state resources. The Advisory
Committeethus choseto focusfirst on adult drug courts, followed by family / dependency & neglect
treatment courts;, DUI courts, juvenile drug courts, and mental health courts.

DEPARTMENT REPORT - RECOMMENDATIONS
Statewide |mplementation of Adult Drug Courts

The 18 operational adult drug courtscurrently serve 1,400 (37.8 percent) of the 3,700 drug offending
criminal population that would qualify to participate in a drug court program. The Department
estimates that, statewide, 6,000 adults would qualify to participate in drug court programs.
Additional staff are needed in existing adult drug courts to serve more offenders and to provide
services that are supported by nationally established best practices. Specifically, the Department
indicates that an additional 78.0 FTE and $8.8 million would be needed to fund existing adult drug
courts at 100 percent of the staffing need.

Many jurisdictionsare not in aposition to servethefull target population and will need timeto build
an infrastructure that will accommodate the estimated target population. Thus, the Department
recommends that the adult drug court be taken to scale over the course of five years:

Year 1. Fund existing adult drug courts at up to 35 percent of the calculated FTE need
Y ear 2: Increase funding to 50 percent of the calculated FTE need

Y ear 3: Increase funding to 65 percent of the calculated FTE need

Y ear 4: Increase funding to 85 percent of the calculated FTE need

Y ear 5: Increase funding to 100 percent of the calculated FTE need

The Department would all ocate fundsbased uponindividual jurisdictionsdemonstrating compliance
to the Colorado Drug Court Model by serving theidentified target population while complying with
the ten key components of drug court. Jurisdictions would receive funding in proportion to the
number of offenders served. Jurisdictions wanting to implement new adult drug courts would be
funded at up to 35 percent of theidentified population in thefirst year of operation with the potential
of increasing their annual alocation in yearsto follow based on the number of offenders served.

The Department identifies three other issues to consider:

» Training will be provided through statewide conferences where local and national experts on
effective, evidence based drug court practices will provide education on topics such as
motivational interviewing, drug testing, treatment, community supervision, etc. Thefirst annual
statewidetraining in Colorado istentatively scheduled for March 2009. Technical assistanceis
available at the local level through the Office of the State Court Administrators Office and
through the National Drug Court Institute. These training sessions will be tailored to meet the
specific needs of the respective drug court and can be requested on an ongoing basis.
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* Drug and acohol treastment and mental health treatment are essential to drug court outcomes.
As the number of drug court participants increases, the need for treatment resources will
increase. The Problem Solving Court Advisory Committee and the State Court Administrator's
Office will need to work with the Division of Behavioral Health to develop a strategy of
identifying the availability and quality of treatment services available to serve the drug court
populations. It is possible that alack of adequate treatment services may become a barrier to
expanding drug courts.

* Inorderto ensurethat drug courtsare effective, the Problem Solving Court Advisory Committee
plans to assist in identifying key data elements for evaluation, as well as the development of a
benefit-cost evaluation model that will assist the State Court Administrator's Officein assessing
the effectiveness of problem solving courtsin Colorado.

Funding Requests for FY 2009-10

Judicia

In responseto the Joint Budget Committee's request for information concerning a statewide plan for
drug courts, the Judicial Branch submitted a request to add 17.2 FTE in FY 2009-10 at a cost of
approximately $1.3 million for adult drug courts. This request is aimed at staffing currently
operational adult drug courts at 35 percent of the calculated staffing need. Funding would be used
to enhance current adult drug court operations by staffing thedrug courtswith adequatejudicia staff,
drug court coordinators, and probation staff.

State Public Defender

The State Public Defender also submitted a budget request concerning adult drug courts.
Specificaly, the State Public Defender requests approximately $237,000 General Fund to fund 4.0
existing FTE who support Denver's drug court. These staff are currently supported by cash funds
provided by Denver; these funds will no longer be available in FY 2009-10.
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FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

BRIEFING ISSUE
ISSUE: U.S. Supreme Court Rothgery Decision

The State Public Defender has expressed concern that arecent U.S. Supreme Court decision calls
into question the constitutionality of two existing Colorado statutory provisions.

SUMMARY:

1 The U.S. Supreme Court has previously held that under the Sixth Amendment to the U.S.
Constitution the indigent accused must be provided counsel by the government in any
prosecution where incarceration is being sought. In arecently issued opinion, the Court further
held that the right to counsel attaches at the time a criminal defendant first appears before a
judicial officer.

(A The State Public Defender has expressed concern that this recent Court decision calls into
guestion the constitutionality of two existing Colorado statutory provisions.

(A The State Public Defender indicates that if the State is successfully sued under this recent
decision, his office’ misdemeanor caseload -- and the associated staffing need -- will increase
significantly. However, estimates of the potential magnitude of such acaseload increase are not
currently available.

RECOMMENDATION:
Staff recommends that the Joint Budget Committee discuss this issue with the House and Senate
Judiciary Committees. If it appears that statutory changes are warranted, the Joint Budget

Committee should coordinate with the Judiciary Committees and plan for any necessary budget
changes.

DISCUSSION:
U.S Supreme Court Decision
The U.S. Supreme Court has previously held that under the Sixth Amendment to the U.S.

Constitution theindigent accused must be provided counsel by the government in any state or federal
prosecution whereincarceration isbeing sought™®. OnJune 23, 2008, theU.S. Supreme Court issued

19 The following citations were provided by the Public Defender's Office: Gideon v. Wainwright,
372 U.S. 335 (1963) and Alabama v. Shelton, 535 U.S. 654 (2002)
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an opinion in Rothgery v. Gillespie County, holding that the right to counsel attaches at the time a
criminal defendant first appearsbeforeajudicia officer whereheisinformed of the criminal charges
and restrictions are imposed on his freedom.

Sate Public Defender's Concerns Related to Rothgery Decision

The State Public Defender has prepared a memorandum to the Joint Budget Committee [see
Appendix D] expressing concern that the Rothgery decision calls into question the constitionality
of two existing provisions of the Colorado Revised Statutes.

First, Section 16-7-301, C.R.S., authorizes a district attorney to engage in plea discussions with a
defendant "only through or in the presence of defense counsel”, with the following exceptions:

1. Wherethe defendant is not eligible for appointment of counsel.
2. Where the defendant refuses appointment of counsel and has not retained counsel.

3. In the case of a misdemeanor, petty offense, or traffic offense, a defendant's application for
appointment of counsel is deferred until after the prosecuting attorney has spoken to the
defendant. If a plea agreement is reached, and the court determines that the proposed plea
agreement is acceptable, the court is required to advise the defendant of the right to a court-
appointed attorney prior to the acceptance of the defendant's plea. If a plea agreement has not
been reached, the court is required to appoint counsel (if the defendant is indigent) and "all
discussions with the defendant outside the presence of counsel shall cease”.

The third exception, above, was added through H.B. 92-1060 (Grampsas/Bird), a bill that was
sponsored by the Joint Budget Committee (JBC) [see Section 16-7-301 (4) (a), C.R.S.]. Thishill
was introduced in response to a request from the State Public Defender for additional staff due to
an increase in the number of misdemeanor cases (primarily domestic violence and drug cases).

The provision concerning this exception was subsequently modified, adding language stating that
the defendant isunder no obligation to talk to the prosecuting attorney, and requiring the prosecuting
attorney to advise the defendant that he hastheright to retain counsel or seek appointment of counsel
[see S.B. 93-81, another JBC-sponsored hill].

Second, Section 16-2-207, C.R.S,, requires the judge, at a defendant's first appearance in court or
first arraignment (whichever was first), to inform the defendant that he: (a) need not make a
statement, and any statement made can and may be used against him; (b) hasaright to counsel; and
(c) if indigent, the defendant may apply for a court-appointed attorney and one will be appointed.
House Bill 92-1060 added language to this provision creating an exception. Specificaly, if the
defendant is charged with a misdemeanor, petty offense, or traffic offense, and if the prosecuting
attorney filesawritten statement that incarceration isnot being sought, counsel shall not beprovided
to the defendant.
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The State Public Defender indicates that in the amicus briefs and the Rothgery decision, Colorado
isopenly criticized for its practice requiring indigent, pro se defendantsto meet with the prosecution
prior to the appointment of counsal.

The State Public Defender and State Court Administrator sent aletter to Attorney Genera Suthers
reguesting alegal opinion concerning the constitutionality and viability of Sections 16-7-301 (4) (a)
and 16-7-207 (1) (c), C.R.S,, in light of the Rothgery decision. As the Attorney General had
submitted abrief in the Rothgery case (contrary to the ultimate ruling), he declined to issueaformal
opinion.

Potential Impact of Rothgery Decision

The State Public Defender indicates that pro se misdemeanants are informed that they must first
meet with the prosecution without counsel. The Public Defender's Office currently handles an
estimated 37.5 percent of midemeanor cases statewide, excluding traffic cases. The State Public
Defender indicates that if the State is successfully sued under the Rothgery decision, the Public
Defender'smisdemeanor casel oad (and the associ ated staffing needs) will increasesignificantly. The
Public Defender's Office does not know the number of pro se defendants that meet with the
prosecution, so it is unable to cal culate the magnitude of the likely increase.
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FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

BRIEFING | SSUE

I SSUE: Repeal of Provisions Authorizing Transfersand Over Expenditures

Several statutory provisions that authorize state agencies to make transfers between appropriations
or over expend an appropriation are scheduled to repeal in 20009.

SUMMARY:

J

Four provisions of Title 24 that authorize agenciesto make transfers between lineitems or over
expend an appropriation are scheduled to repeal in 2009. These provisions apply to Executive
Branch agencies as well asthe Judicial Branch.

The Judicial Branch hasindicated that it would like the General Assembly to extend the repeal
dates on these provisions.

RECOMMENDATION:

Staff recommendsthat the Committee consider introducing legislation to extend the repeal datesfor
these statutory provisions. With respect to the Judicial Branch, staff does not recommend any other
statutory changes related to these provisions.

DISCUSSION:

Severa provisions of Title 24 concerning transfers of appropriations and over expenditures are
scheduled to repeal in 2009. These provisions are listed below, with brief descriptions:

Section 24-75-105, C.RS: Authorizes transfers required to implement appropriations
conditioned on the distribution of the appropriation among departments or programs (including
centralized appropriations). Scheduled to repeal September 1, 20009.

Sections 24-75-108, C.R.S.: Authorizes a department, upon approval by the Governor and
between April 30 and the 45th day after the close of the fiscal year, to transfer moneysfrom one
of the department's Long Bill line items to another. Requires that such transfers only be made
between appropriationsfor like purposes. Limitsthe total amount transferred by the Executive
Branch to $2 million. Provides the same transfer authority to the Judicial Department, upon
approva by the Chief Justice (limited in Section 24-75-110, C.R.S.). Scheduled to repeal
September 1, 2009.
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» Section 24-75-109, C.R.S:: Authorizesthe State Controller, upon approval by the Governor and
between April 30 and the 45th day after the close of the fiscal year, to allow state agencies to
make an expenditure in excess of the amount authorized by an item of appropriation for such
fiscal year under certain circumstances, including:

(8) Certain Medicaid and Children's Basic Health Plan program over expenditures;
(b) Over expenditures by the Department of Human Services (limited to $1 million);

(c) Over expenditures of Executive Branch agencies other than the Department of Human
Services (limited to $1 million);

(c.5) Over expenditures for the workers compensation self-insurance program of the
Department of Human Services; or

(d) Over expendituresfor any purpose of the Judicial Department (limited in Section 24-75-
110, C.R.S).

Scheduled to repeal July 1, 2009.

e Section 24-75-110, C.R.S: Limits the total amount transferred and over expended by the
Judicial Department pursuant to Sections 24-75-108 and 109, C.R.S., to $1 million per fiscal
year. Scheduled to repeal September 1, 2009.

The Judicia Department hasindicated that it would like the General Assembly to extend the repeal
dates on these provisions. The following table provides a history of fiscal year-end transfers and
over expenditures by the Judicial Branch for the last decade.

Judicial Department: Recent History of Transfersand Over expenditures
Over
Fiscal Year Transfers Expenditures Total

1998-99 $1,000,000 $0 $1,000,000
1999-00 789,624

2000-01 196,605 0 196,605
2001-02 1,000,000 0 1,000,000
2002-03 258,432 0 258,432
2003-04 152,052 0 152,052
2004-05 642,856 0 642,856
2005-06 727,022 0 727,022
2006-07 554,051 0 554,051
2007-08 877,235 118,687 995,922

25-Nov-08 38 Judicial-briefing



Theexisting $1.0 million limitation on transfers and over expenditures represents 0.2 percent of the
Department's FY 2008-09 appropriations. The Judicia Department has transferred an average of
about $620,000 annually over thelast decade. The amount annually transferred has varied, ranging
from $152,052 to the maximum amount allowed ($1.0 million). Fiscal year 2007-08 was the only
fiscal year in which the Judicial Department used its authority to over expend. This$118,687 over
expenditure was on behalf of the Office of the Child's Representative, allowing for the payment of
court-appointed counsel.

In addition to the statutory authorization described above, the General Assembly provides further
authority for the Judicial Department to make transfers through Long Bill footnotes. Specificaly,
footnotes #43, #44, and #45 in the FY 2007-08 Long Bill authorized each of Judicial'sindependent
agenciesto transfer up to 2.5 percent of itstotal appropriation betweenitslineitems; thesefootnotes
were continued in the FY 2008-09 Long Bill. These independent agencies regularly utilize this
flexibility to manage their annual appropriations. [For details concerning transfers made pursuant
to this additional authority, see Appendix C, pages 9 and 10.]

The Judicial Department's use of its authority to transfer funds among line items and over expend
appropriations appears appropriate and reasonable. Staff recommendsthat the Committee consider
introducing legislation to extend the repeal datesfor these statutory provisions. With respect to the
Judicial Branch, staff does not recommend any other statutory changes related to these provisions.
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FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

BRIEFING ISSUE
| SSUE: Colorado State Museum and State Justice Center Project Status

This issue brief provides background information concerning the Judicial Heritage Complex,
summarizes legislation passed | ast session to replace the Complex, and describes the current status
of the project.

SUMMARY:

1 Senate Bill 08-206 authorized the construction of a new Colorado History Museum as well as
anew Justice Center. The act authorizes the State to enter into |ease-purchase agreements for
the development and construction of both facilities; these agreements are to be paid using
moneys from the State Historical Fund, civil filing fee revenues, and |ease payments received
from agencies ultimately occupying the new Justice Center.

(1 Development costs are estimated to total $408 million, including $113 million for the Museum
and $295 million for the Justice Center.

1 The design phase for the Museum has begun, and land for the Museum is currently under
contract. Itisanticipated that certificates of participation will beissued for this project by next
May, just prior to construction beginning.

DISCUSSION:

Background Information: Judicial Heritage Complex

The Judicial Branch and the Colorado History Museum currently share the Judicial Heritage
Complex (bordered by 13th and 14th Streets, Broadway, and Lincoln), which was constructed in
1977. A number of studies have been conducted concerning the facility needs for both entities. In
November 2005, the Urban Land Institute (ULI) was engaged to conduct a review of al previous
studies and render an independent conclusion. The ULI concluded the following:

* The Judicia Heritage Complex has never functioned adequately for either the Judicial
Department or the Museum.

* The programmatic site needs of each operation oppose one another in many ways (mission,
public access, security needs, €tc.).

» TheJudicial Building is not adequate to meet the space needs of its current operation, let alone
accommodate for future growth.
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* TheMuseum needs more space to accommodate visitors and the installation of more and larger
exhibitions and educational programs.

* Theunique site design of the Complex lendsitself to ahigh level of vulnerability.

* TheJudicial Building hasanumber of life, health, safety, and Americanswith Disabilities Act
issues that affect the operation of the courts.

The ULI recommended that the judicial facilities be expanded and remain on the Judicial Heritage
Complex site, and the Museum be moved to anew site.

In March 2006, the Judicial Department and the Colorado Historical Society issued a request for
proposal for management services related to their facility needs, including: feasibility studies, site
procurement, financing alternatives, space programs, design and renovation or new construction
management services as required, and move management. Trammell Crow Company and ateam
of consultants entered into a contract to provide these management services in July 2006.

In December 2006, Trammell Crow Company submitted a report concerning the feasibility of
constructing anew Justice Center on the site of the Judicial Heritage Complex, and procuring anew
site and building for the Colorado History Museum. The study included: a review of current and
future space needs for the state's legal-related agencies and the Colorado History Museum;
alternative acceptabl esitesfor the museum; project schedulesfor financing, design, and construction
for both projects; estimates of project management, design, and construction costs for each project;
and alternative financing strategies.

Thefeasibility study estimated total development costs of $385.1 million, including $112.2 million
for a 241,000 GSF museum building and $272.9 million for a 560,000 GSF justice center. These
estimates assumed that the Museum would be relocated to a new site, the Supreme Court and the
Court of Appeals would be relocated to an interim leased space for 28 months, and the existing
judicial and museum buildingswould bedemolished. Thefeasibility report recommended financing
the projects through a series of certificates of participation (COPs).

Senate Bill 08-206

Senate Bill 08-206 (Shaffer; Penry/ T. Carroll; Marostica) authorizes the construction of a new
Colorado History Museum using moneys in the State Historical Fund and $25 million transferred
from the Judicial Department. The act authorizesthe Judicial Branch to increase variouscivil filing
feesto help fund the consolidation of all justice-related state agencies into a single complex at the
current Judicial Heritage Complex site. The act's legidative declaration states that the new justice
center shall initially include the following agencies:

* Colorado Supreme Court (currently located in the Judicial Heritage Complex at 14th and
Broadway/Lincoln)

25-Nov-08 41 Judicial-briefing



» Colorado Court of Appeals (also located in the Judicial Heritage Complex)

e Judicia Department administrative offices (currently located in leased space at 1301
Pennsylvania Street)

o Alternate Defense Counsel (currently located in leased space at 1580 Logan Street)
» Office of the Child's Representative (also leasing space at 1580 Logan Street)

» Office of the State Public Defender (central administrative and appellate offices are currently
located in leased space at 1290 Broadway; Denver tria officeis currently in leased spacein the
Denver Post building)

* Department of Law (currently |easing space within the Capitol Complex at 1525 Sherman Street;
also rents private storage space)

The project will address both the lack of adequate space and the lack of adequate saf ety and security
measures in the current buildings. The project is aso expected to benefit the State financially by
allowing the State to avoid ongoing payments for privately owned leased space, and achieving
greater programmeatic efficiencies and decreased operating costs.

The act authorizes the State to enter into lease-purchase agreements for the development and
construction of a new state museum and a state justice center (to be known as the "Ralph L. Carr
Justice Complex™). Thetotal amount of the principal component of the |ease-purchase agreements
concerning the Museum may not exceed $85 million™, the annual rental and lease-purchase
payments may not exceed $5 million, and the term may not exceed 37 years. The total amount of
the principal component of the lease-purchase agreements concerning the Justice Complex may not
exceed $275 million?, the annual rental and |ease-purchase payments may not exceed $19 million,
and the term may not exceed 38 years.

Revenues from various filing fees and any lease payments received from agencies occupying the
Justice Complex are to be credited to the newly created Justice Center Cash Fund. Moneysin the
Fund are subject to annua appropriation for expenses related to the design, construction,
mai ntenance, operation, and interim accommodationsfor the Justice Complex. Theact requiresthe
Judicial Branch to transfer atotal of $25 million from the Justice Center Cash Fund to the newly

! These amounts exclude "reasonable and necessary administrative, monitoring, and closing
costs and interest”.
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created State Museum Cash Fund to compensate the State Historical Society for the land on which
the Colorado History Museum currently resides™.

Beginning in FY 2014-15, the act requires the Executive Director of the Department of Personnel
and Administration to calcul ate the net savingsto the State by locating the Department of Law and
any other executive branch agency in the new Justice Complex, and requiresthe General Assembly
to appropriate from the General Fund to the Justice Center Cash Fund the amount of net savingsto
repay any lease purchase obligations.

Current Satus of the Project

Trammell Crow Company provided updated information related to the Museum and Justice Center
projects last March, as the General Assembly considered S.B. 08-206. These updated estimates
anticipate total development costs of $408.3 million, including $112.9 million for the Museum and
$295.4 million for the Justice Center. Based on this updated information, as well as more recent
conversations with project management staff, the following table sets forth the anticipated project
timeline.

Project Milestones Timeline
Fiscal Year Milestones
FY 2008-09

Museum design phase begins (July 2008)
Museum COPs issued (April - May 2009)
Museum financing completed (4th quarter)
Museum construction begins (May - June 2009)

FY 2009-10 *  Museum construction continues
FY 2010-11 » Justice center design phase begins (1st quarter)

» Justice center COPsissued (1st quarter)

*  Museum construction completed (4th quarter)

*  Museum moves to new facility (beginning in May 2011)
FY 2011-12 Museum COP payments begin (1st quarter)

Justice center financing completed (1st quarter)

Museum move continues (through September 2011)

Judicial Branch temporarily relocates (2nd quarter)

Current museum and judicia facility demolition (2nd quearter)
Justice center construction begins (28 months beginning 3rd quarter)

FY 2012-13 e Justice center construction continues

FY 2013-14 e Justice center construction continues

12 The act requires atransfer of up to $15 million in FY 2008-09, up to $10 million in FY 2009-
10, and an remaining moneys necessary to transfer a cumulative total of $25 millionin FY 2010-11.
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Project Milestones Timeline
Fiscal Year Milestones

FY 2014-15 » Justice center construction completed (1st quarter)
e Justice center moves into new facility (2nd quarter)
» Justice center COP payments begin (3rd quarter)

Staff understands that the land for the Museum is currently under contract, and the purchase will
closein the Spring of 2009 when the financing is completed. The project managersintend to wait
to sell the initial COPs until the design work is complete for the Museum and a guaranteed

maximum price on the project is established. They currently anticipate an issue date of April or
May, 20009.

Filing fee revenue that is credited to the Justice Center Cash Fund was estimated to total $11.8
million in FY 2008-09, and $12.7 million in FY 2009-10. Through November 14, 2008, the
Department has collected $4.8 million ($246,000 per week). Thus, it appears that the Department
isontrack to collect about $12.7 millionin FY 2008-09, about eight percent more than anticipated.
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Fiscal Year 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Branch
APPENDIX A: NUMBERS PAGES

FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests

JUDICIAL BRANCH
Chief Justice Mary Mullarkey

(1) SUPREME COURT/COURT OF APPEALS

The primary functions of the Supreme Court include: general supervisory control of lower courts; appellate review of lower
court judgements; original jurisdiction for certain constitutional and other cases; and rule-making for the state court system.
The Court of Appeals is the initial jurisdiction for appeals from district courts and certain state agencies. Cash fund
sources include various fees and cost recoveries.

Appellate Court Programs 11,217,738 11,958,419
FTE 146.0 146.0
General Fund 10,150,431 10,862,129
FTE 146.0 132.5
Cash Funds 1,067,307 1,096,290
FTE 0.0 135

Personal Services 9,277,099 9,482,068 Included in
FTE 126.5 129.9 Appellate Court
General Fund 9,277,099 9,482,068  Programs line
FTE 126.5 129.9 item (above)

Cash Funds 0 0

Operating Expenses 213,271 207,290 Included in
General Fund 152,832 147,630 Appellate Court
Cash Funds 60,439 59,660 Programs line item
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests

Capital Outlay 241,937 0 229,662 0
General Fund 241,937 0 0 0
Cash Funds 0 0 229,662 0

Attorney Regulation Committees - CF 6,326,619 6,083,891 4,700,000 4,700,000
FTE 40.5 40.5 40.5 40.5

Continuing Legal Education - CF 350,689 369,682 325,000 325,000
FTE 4.0 4.0 4.0 4.0

Law Examiner Board - CF 801,207 895,662 850,000 850,000
FTE 8.2 8.2 8.2 8.2

Law Library - CF 426,260 440,131 500,000 500,000

Request v.
Approp.

TOTAL - Supreme Court/

Court of Appeals 17,637,082 17,478,724 17,822,400 18,333,419 2.9%
FTE 179.2 182.6 198.7 198.7 0.0%
General Fund 9,671,868 9,629,698 10,150,431 10,862,129 7.0%
FTE 126.5 129.9 146.0 132.5 -9.2%
Cash Funds 7,965,214 7,849,026 7,671,969 7,471,290 -2.6%
FTE 52.7 52.7 52.7 66.2 25.6%
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FY 2006-07

FY 2007-08

Actual Actual

FY 2008-09

Appropriation

FY 2008-09

Request

Change

Requests

(2) COURTS ADMINISTRATION

(A) Administration

This subdivision supports the Office of the State Court Administrator, which coordinates and controls budgeting, research,

data processing and management services for the Judicial Department, and provides training, technical assistance and
other support services. Cash fund sources include various fees and cost recoveries. Reappropriated funds include
indirect cost recoveries and a transfer from the Department of Higher Education.

Personal Services
FTE
General Fund
FTE
Cash Funds Exempt/ Reappr. Funds

Operating Expenses
General Fund
Cash Funds

Capital Outlay - GF

Judicial/Heritage Program
FTE
General Fund
FTE
Cash Funds Exempt/ Reappr. Funds

25-Nov-08

4,443,273 4,935,270
99.2 60.7
3,406,377 3,823,254
59.2 60.7
1,036,896 1,112,016
366,799 368,135
366,152 367,984
647 151
6,010 7,042
716,189 588,441
3.0 3.0
471,679 317,852
3.0 3.0
244,510 270,589
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5,217,789
64.1
4,102,540
64.1
1,115,249

6,220

746,769
3.0
504,903
3.0
241,866

5,525,225
64.1
4,199,313
64.1
1,325,912

371,106
370,106
1,000

0

749,176
3.0
503,260
3.0
245,916
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Family Friendly Courts 324,582 366,217 375,000 375,000
FTE 0.5 0.5 0.5 0.5
Cash Funds 323,561 339,668 375,000 375,000
FTE 0.5 0.5 0.5 0.5
Cash Funds Exempt/ Reappr. Funds 1,021 26,549 0 0
FTE 0.0 0.0 0.0 0.0
Judicial Performance Program See Judicial 808,810 889,437 920,955
FTE Performance 1.0 2.0 2.0
Cash Funds subdivision 808,810 889,437 920,955
FTE (below) 1.0 2.0 2.0
Cash Funds Exempt/ Reappr. Funds 0 0 0
Courthouse Capital/ Infrastructure
Maintenance - GF 1,103,359 948,680 1,000,000 4,100,000 JUD DI #1
Courthouse Security - CF n/a 344,307 2,194,622 3,194,622 JUD DI #4b
FTE 1.0 1.0 1.0
Family Violence Grants - GF 475,008 495,000 750,000 750,000
Statewide Indirect Costs Assessment 111,668 104,846 128,946 83,253
Cash Funds 105,244 99,438 124,593 75,364
Cash Funds Exempt/ Reappr. Funds 6,424 5,408 0 2,469
Federal Funds 0 0 4,353 5,420
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Departmental Indirect Cost Assessment -
CF 925,228 1,007,170 986,303 1,242,659
Request v.
Approp.
SUBTOTAL - Administration 8,472,116 9,973,918 12,666,192 17,311,996 36.7%
FTE 62.7 66.2 70.6 70.6 0.0%
General Fund 5,828,585 5,959,812 6,733,769 9,922,679 47.4%
FTE 62.2 63.7 67.1 67.1 0.0%
Cash Funds 1,354,680 2,599,544 4,570,955 5,809,600 27.1%
FTE 0.5 2.5 3.5 3.5 0.0%
Cash Funds Exempt/ Reappr. Funds 1,288,851 1,414,562 1,357,115 1,574,297 16.0%
FTE 0.0 0.0 0.0 0.0 n/a
Federal Funds 0 0 4,353 5,420 24.5%

(B) Administrative Special Purpose

This subdivision includes centrally appropriated line items (which generally exclude funding associated with the three
independent agencies) and ancillary programs. Cash fund sources include various court fees and fines, royalties from
the sale of pattern jury instructions, and employee parking fees. Reappropriated funds include Victims and Witnesses
Assistance and Law Enforcement funds transferred from the Trial Courts division, and federal funds transferred from
the Department of Human Services.

Health, Life and Dental 10,239,651 12,399,519 17,806,295 18,515,933
General Fund 9,718,227 11,708,733 15,605,933 16,302,590
Cash Funds 521,424 690,786 2,200,362 2,213,343
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Short-term Disability 141,748 209,399 249,386 263,190
General Fund 132,516 186,059 215,112 232,458
Cash Funds 9,232 23,340 34,274 30,732
S.B. 04-257 Amortization Equalization
Disbursement 1,055,252 1,885,200 3,014,203 4,186,953
General Fund 993,977 1,669,756 2,592,370 3,697,510
Cash Funds 61,275 215,444 421,833 489,443
S.B. 06-235 Supplemental Amortization
Equalization Disbursement n/a 343,055 1,369,816 2,616,846
General Fund 298,170 1,172,082 2,310,944
Cash Funds 44,885 197,734 305,902
Salary Survey 4,652,652 9,530,403 10,635,054 6,799,863
General Fund 4,447,399 8,998,492 9,466,617 6,061,700
Cash Funds 205,253 531,911 1,168,437 738,163
Anniversary Increases 0 1,958,269 2,052,664 0
General Fund 0 1,847,001 1,828,268 0
Cash Funds 0 111,268 224,396 0
Workers' Compensation - GF 1,348,485 1,624,563 2,071,929 2,075,074
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests
Legal Services - GF 195,912 195,616 317,448 317,448
Hours 2,890.8 2,715.8 4,227.0 4,227.0
Payment to Risk Management - GF 425,823 272,001 341,001 341,001
Vehicle Lease Payments - GF 32,743 33,363 44,932 57,492
Leased Space 697,437 789,737 828,175 828,175
General Fund 663,042 754,032 788,935 788,935
Cash Funds 34,395 35,705 39,240 39,240
Lease Purchase - GF 112,766 112,766 119,878 119,878
Administrative Purposes 154,015 178,613 195,554 195,554
General Fund 103,440 128,804 130,554 130,554
Cash Funds 50,575 49,809 65,000 65,000
Retired Judges - GF 1,530,382 1,695,955 1,384,006 1,384,006
Appellate Reports Publication - GF 31,988 45,535 37,100 37,100
Child Support Enforcement 59,086 71,610 90,900 90,900
FTE 1.0 1.0 1.0 1.0
General Fund 20,054 24,254 30,904 30,904
Cash Funds Exempt/ Reappr. Funds 39,032 47,356 59,996 59,996
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
FTE 1.0 1.0 1.0 1.0
Collections Investigators 3,923,925 4,379,225 4,681,009 4,886,321
FTE 69.0 74.7 83.2 83.2
Cash Funds 3,347,694 3,735,388 4,018,468 4,223,780
FTE 69.0 74.7 83.2 83.2
Cash Funds Exempt/ Reappr. Funds 576,231 643,837 662,541 662,541
Request v.
Approp.
SUBTOTAL - Administrative Special
Purpose 24,601,865 35,724,829 45,239,350 42,715,734 -5.6%
FTE 70.0 75.7 84.2 84.2 0.0%
General Fund 19,756,754 29,595,100 36,147,069 33,887,594 -6.3%
Cash Funds 4,229,848 5,438,536 8,369,744 8,105,603 -3.2%
FTE 69.0 74.7 83.2 83.2 0.0%
Cash Funds Exempt/ Reappr. Funds 615,263 691,193 722,537 722,537 0.0%
FTE 1.0 1.0 1.0 1.0 0.0%

Judicial Performance

This subdivision was responsible for Judicial Performance evaluations.

Personal Services - CF 89,700 See Administration
FTE 1.0 subdivision (above).
Operating Expenses - CF 55,460
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
SUBTOTAL - Judicial Performance -
CF 145,160
FTE 10

(C) Integrated Information Services

This subdivision provides funding to develop and maintain information technology systems used by the courts (including
ICON and CICJIS), provide associated staff training, and assure data integrity. Cash fund sources include various fees
and other cost recoveries. Reappropriated funds are federal funds transferred from the Department of Public Safety.

Personal Services 2,923,189 3,044,022 3,404,723 3,542,370
FTE 40.8 40.3 44.9 44.9
General Fund 2,876,413 3,011,093 3,187,013 3,324,660
FTE 40.8 40.3 44.9 44.9
Cash Funds 0 0 0 0
Cash Funds Exempt/ Reappr. Funds 46,776 32,929 217,710 217,710

Operating Expenses 224,569 226,444 227,604 227,604
General Fund 174,569 176,444 177,604 177,604
Cash Funds 50,000 50,000 50,000 50,000

JAVA Conversion - GF 258,570 305,037 311,054 0
FTE 4.0 4.7 5.0 0.0
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Capital Outlay 15,025 7,042 2,765 0
General Fund 15,025 7,042 2,765 0
Cash Funds 0 0 0 0
Purchase of Services from Computer
Center - GF 130,103 102,454 268,774 268,774
Multiuse Network Payments - GF 270,689 285,787 334,800 334,800
Telecommunications Expenses 383,169 479,627 533,392 533,392
General Fund 309,777 256,235 310,000 310,000
Cash Funds 73,392 223,392 223,392 223,392
Communication Services Payments - GF 11,708 10,266 10,938 10,938
Hardware Replacement 2,217,517 2,250,000 2,250,000 2,250,000
General Fund 2,597 0 0 0
Cash Funds 2,214,920 2,250,000 2,250,000 2,250,000
Hardware/Software Maintenance 1,063,035 1,174,424 1,178,094 1,178,094
General Fund 1,028,035 1,039,424 1,043,094 1,043,094
Cash Funds 35,000 135,000 135,000 135,000
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests

Request v.

Approp.

SUBTOTAL - Integrated Information

Services 7,497,574 7,885,103 8,522,144 8,345,972 -2.1%
FTE 44.8 45.0 49.9 44.9 -10.0%
General Fund 5,077,486 5,193,782 5,646,042 5,469,870 -3.1%
FTE 44.8 45.0 49.9 44.9 -10.0%
Cash Funds 2,373,312 2,658,392 2,658,392 2,658,392 0.0%
Cash Funds Exempt/ Reappr. Funds 46,776 32,929 217,710 217,710 0.0%

Request v.

Approp.
TOTAL - Courts Administration 40,571,555 53,583,850 66,427,686 68,373,702 2.9%
FTE 178.5 186.9 204.7 199.7 -2.4%
General Fund 30,662,825 40,748,694 48,526,880 49,280,143 1.6%
FTE 107.0 108.7 117.0 112.0 -4.3%
Cash Funds 7,957,840 10,696,472 15,599,091 16,573,595 6.2%
FTE 70.5 77.2 86.7 86.7 0.0%
Cash Funds Exempt/ Reappr. Funds 1,950,890 2,138,684 2,297,362 2,514,544 9.5%
FTE 1.0 1.0 1.0 1.0 0.0%
Federal Funds 0 0 4,353 5,420 24.5%
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests

(3) TRIAL COURTS

Trial courts consist of district courts (including water courts) and county courts. District courts have general jurisdiction
over domestic, civil, and criminal cases, as well as appellate jurisdiction for decisions of county and municipal courts.
County courts have jurisdiction over traffic cases and minor criminal and civil cases, as well as appellate jurisdiction

for municipal courts. Cash fund sources include various court fees and cost recoveries, Crime Victim Compensation
funds, and Victims and Witnesses Assistance and Law Enforcement funds. Reappropriated funds are federal funds
transferred from the Departments of Public Safety and Human Services.

Trial Courts Programs 118,305,643 132,951,161 JUD DI #2
FTE 1,873.2 1,967.2 JUD DI #2
General Fund 96,036,905 103,056,785
FTE 1,628.1 1,637.6 9.5
Cash Funds 22,268,738 28,542,591
FTE 245.1 329.6 84.5
Federal Funds 0 1,351,785

Personal Services 95,598,093 101,784,289 Included in
FTE 1,608.5 1,682.5 Trial Courts
General Fund 88,539,062 90,138,995  Programs line
FTE 1,521.6 1,550.6 item (above)

Cash Funds 5,860,931 10,293,509
FTE 86.9 131.9
Federal Funds 1,198,100 1,351,785
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Operating Expenses 7,545,228 6,646,246 Included in Trial
General Fund 223,951 150,877 Courts Programs
Cash Funds 7,321,277 6,495,369 line item (above)
Capital Outlay 1,029,387 866,829 738,117 1,404,339 JUD DI #2
General Fund 0 141,023 0 146,643
Cash Funds 1,029,387 725,806 738,117 1,257,696
Court Costs, Jury Costs, and Court-
appointed Counsel (previously "Mandated
Costs™) 12,104,758 13,426,103 14,234,352 14,234,352
General Fund 11,940,646 13,249,563 13,749,352 13,749,352
Cash Funds 164,112 176,540 485,000 485,000
Language Interpreters - GF 3,181,249 3,520,983 2,892,427 2,956,562
FTE 25.0 25.0 25.0 25.0
General Fund 3,138,162 3,511,231 2,842,427 2,906,562
FTE 25.0 25.0 25.0 25.0
Cash Funds 43,087 9,752 50,000 50,000
District Attorney Mandated Costs 2,027,885 2,223,648 1,926,052 2,127,043
General Fund 1,928,795 2,092,974 1,801,052 2,002,043
Cash Funds 99,090 130,674 125,000 125,000
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Sex Offender Surcharge Fund Program -
GF 21,021 24,988 23,559 21,635
Victim Compensation - CF 9,316,013 10,314,242 12,120,121 12,120,121
Victim Assistance - CF 13,032,626 14,314,518 15,095,039 15,095,039
Federal Funds and Other Grants 1,292,011 1,085,401 2,296,627 2,296,627
FTE o/ 8.5 8.5 8.5 8.5
Cash Funds 797,282 419,650 989,579 989,579
Cash Funds Exempt/ Reappr. Funds 37,379 85,095 256,890 256,890
FTE a/ 6.0 6.0 6.0 6.0
Federal Funds 457,350 580,656 1,050,158 1,050,158
FTE a/ 2.5 2.5 2.5 2.5
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests

Request v.

Approp.
TOTAL - Trial Courts 145,148,271 154,207,247 167,631,937 183,206,879 9.3%
FTE 1,642.0 1,716.0 1,906.7 2,000.7 4.9%
General Fund 105,791,637 109,309,651 114,453,295 121,883,020 6.5%
FTE 1,546.6 1,575.6 1,653.1 1,662.6 0.6%
Cash Funds 37,663,805 42,880,060 51,871,594 58,665,026 13.1%
FTE 86.9 131.9 245.1 329.6 34.5%
Cash Funds Exempt/ Reappr. Funds 37,379 85,095 256,890 256,890 0.0%
FTE 6.0 6.0 6.0 6.0 0.0%
Federal Funds 1,655,450 1,932,441 1,050,158 2,401,943 128.7%
FTE 2.5 2.5 2.5 2.5 0.0%

a/ FTE figures for FY 2006-07 and 2007-08 reflected appropriated, rather than actual, levels.
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FY 2006-07

Actual

FY 2007-08

Actual

FY 2008-09

Appropriation

FY 2008-09

Request

Change

Requests

(4) PROBATION AND RELATED SERVICES

This division provides supervision of offenders sentenced to probation, presentence investigations for the courts, victim

notification and assistance, and community outreach programs. Cash funds are from fees paid by offenders for
supervision and restitution, and various cost recoveries. Reappropriated funds include Victims and Witnesses
Assistance and Law Enforcement funds transferred from the Trial Courts division, and funds transferred from other departments.

Personal Services
FTE
General Fund
FTE
Cash Funds
FTE

Operating Expenses
General Fund
Cash Funds

Capital Outlay - GF

Offender Treatment and Services
General Fund

Cash Funds
Cash Funds Exempt/ Reappr. Funds

25-Nov-08

49,504,928
835.7
45,676,920
768.0
3,828,008
67.7

2,081,402
1,963,799
117,603
123,872

5,062,494
487,193

3,663,767
911,534

60,889,029
1,031.3
51,535,119
877.4
9,353,910
153.9

2,594,272
2,244,603
349,669
381,564

5,769,105
487,193

3,656,855
1,625,057

Appendix A-16

68,868,726
1,129.8
59,565,464
975.9
9,303,262
153.9

2,738,962
2,331,863
407,099
168,604

8,607,023
487,193

7,807,097
312,733

72,938,680
1,139.6
63,399,402
989.9
9,539,278
149.7

3.136,711
2,317,862
818,849
101,192

11,932,023
487,193

11,132,097
312,733

JUD DI #3
JUD DI #3
JUD DI #2 a/
JUD DI #2

JUD DI #3; 4d
JUD DI #4c, 4d

JUD DI #3

JUD DI #4a; 4c
a/
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Alcohol/Drug Driving Safety Contract -
CF 4,825,499 See Personal Services and
FTE 70.7 Operating Expenses line items (above)
Victims Grants - CFE/RF 315,591 333,988 400,000 400,000
FTE 17.3 17.3 17.3 17.3
S.B. 91-94 - CFE/RF 1,438,814 1,663,595 1,906,837 1,906,837
FTE 25.0 25.0 25.0 25.0
S.B. 03-318 Community Treatment
Funding - GF 0 2,200,000 2,200,000 2,200,000
Federal Funds and Other Grants 2,248,717 2,895,079 4,663,739 4,663,739
FTE b/ 32.3 323 323 32.3
Cash Funds 982,088 1,330,103 2,605,422 2,605,422
FTE b/ 2.0 2.0 2.0 2.0
Cash Funds Exempt/ Reappr. Funds 471,968 532,778 822,563 822,563
FTE b/ 17.8 17.8 17.8 17.8
Federal Funds 794,661 1,032,198 1,235,754 1,235,754
FTE b/ 125 125 125 12.5
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change

Actual Actual Appropriation Request Requests

Request v.

Approp.
TOTAL - Probation 65,601,317 76,726,632 89,553,891 97,279,182 8.6%
FTE 981.0 1,105.9 1,204.4 1,214.2 0.8%
General Fund 48,251,784 56,848,479 64,753,124 68,505,649 5.8%
FTE 768.0 877.4 975.9 989.9 1.4%
Cash Funds 13,416,965 14,690,537 20,122,880 24,095,646 19.7%
FTE 140.4 155.9 155.9 151.7 -2.7%
Cash Funds Exempt/ Reappr. Funds 3,137,907 4,155,418 3,442,133 3,442,133 0.0%
FTE 60.1 60.1 60.1 60.1 0.0%
Federal Funds 794,661 1,032,198 1,235,754 1,235,754 0.0%
FTE 12.5 12.5 12.5 12.5 0.0%

a/ The Department's budget request included $225,000 of the amount requested through decision
item #4a in the Personal Services line item. The Department has since indicated that the full amount
($300,000) should have been requested for the Offender Services and Treatment line item. Staff
has reflected the intended request, above.

b/ FTE figures for FY 2006-07 and 2007-08 reflected appropriated, rather than actual, levels.
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Actual Actual Appropriation Request Requests

(5) PUBLIC DEFENDER

Douglas Wilson, State Public Defender

This agency provides legal counsel for indigent defendants in criminal and juvenile delinquency cases where there is a

possibility of being jailed or imprisoned. Cash funds consist of training fees paid by private attorneys, and funds

received from the City of Denver for contract services related to its drug court. Reappropriated funds are federal funds

transferred from the Department of Public Safety.

Personal Services 28,460,797 32,776,520 35,529,848 38,925,065 PD DI #1; 3 a/
FTE 367.0 424.9 534.1 570.9 PDDI#1;3a/
General Fund 28,303,657 32,551,520 35,304,848 38,925,065
FTE 364.6 420.9 530.1 570.9
Cash Funds 157,140 225,000 225,000 0
FTE 2.4 4.0 4.0 0.0

Health, Life, and Dental - GF 1,436,316 1,806,462 2,642,260 2,939,489 PD DI #1 b/

Short-term Disability 26,253 31,517 40,831 45,390 PD DI #1;3
General Fund 26,253 31,517 40,814 45,390
Cash Funds 0 0 17 0

S.B. 04-257 Amortization

EqualizationDisbursement 164,566 282,846 492,072 693,363 PD DI #1; 3
General Fund 164,566 282,846 491,865 693,363
Cash Funds 0 0 207 0
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
S.B. 06-235 Supplemental Amortization
Equalization Disbursement 0 50,508 222,483 210,739 PD DI #1; 3
General Fund 0 50,508 222,386 210,739
Cash Funds 0 0 97 0
Salary Survey 843,026 934,562 1,342,685 0 b/
General Fund 843,026 934,562 1,331,059 0
Cash Funds 0 0 11,626 0
Anniversary Increases 0 403,490 477,544 0
General Fund 0 403,490 473,418 0
Cash Funds 0 0 4,126 0
Operating Expenses 1,095,764 1,531,800 1,143,882 1,229,301
General Fund 1,080,014 1,514,300 1,126,382 1,199,301 PD DI #1
Cash Funds 15,750 17,500 17,500 30,000 PD DI #2
Purchase of Services from Computer
Center - GF 12,633 18,453 19,579 19,579
Multiuse Network Payments - GF 209,236 235,797 0 0
Vehicle Lease Payments - GF 47,121 35,189 55,465 50,609
Capital Outlay - GF 97,081 243,405 62,760 193,436 PD DI #1
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Leased Space/Utilities - GF 2,572,318 3,312,971 4,305,439 5,177,879 PD DI #1
Automation Plan - GF 863,391 1,087,746 894,768 894,768
Contract Services - GF 8,000 462 18,000 18,000
Mandated Costs - GF 2,541,618 3,143,259 3,567,671 3,567,671
Grants - CFE/RF 84,040 81,788 78,237 7,500
Request v.
Approp.
TOTAL - Public Defender 38,462,160 45,976,775 50,893,524 53,972,789 6.1%
FTE 367.0 424.9 534.1 570.9 6.9%
General Fund 38,205,230 45,652,487 50,556,714 53,935,289 6.7%
FTE 364.6 420.9 530.1 570.9 7.7%
Cash Funds 172,890 242,500 258,573 30,000 -88.4%
FTE 2.4 4.0 4.0 0.0 -100.0%
Cash Funds Exempt/ Reappr. Funds 84,040 81,788 78,237 7,500 -90.4%

a/ Please note that the Public Defender has not requested additional funding and staff associated

with the third year of implementing H.B. 07-1054. Instead, the Public Defender has submitted as

his top funding priority for FY 2009-10 an increase of $2.4 million and 36.8 FTE (DI #1). The

third year cost of implementing H.B. 07-1054 would be $4,416,358 and 74.6 FTE.
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FY 2006-07

Actual

FY 2007-08

Actual

FY 2008-09 FY 2008-09 Change

Appropriation Request Requests

b/ Please note that due to a misunderstanding about the Executive budget instructions, the November
2008 request from the State Public Defender excludes funding for salary increases or for increases

in health, life, and dental benefits. The Public Defender anticipates submitting amendments in
January to request increases of $1,028,010 for salary survey and $518,346 for insurance benefits,
consistent with Executive budget instructions. However, the Public Defender places the lowest

priority on funding for salary increases (even below funding for H.B. 07-1054).

(6) ALTERNATE DEFENSE COUNSEL
Lindy Frolich, State Alternate Defense Counsel

This agency provides legal representation for indigent defendants in cases where the Public Defender is precluded from
doing so because of an ethical conflict of interest. Cash funds are received from private attorneys and investigators for training.

Personal Services - GF
FTE

Health, Life, and Dental - GF
Short-term Disability - GF

S.B. 04-257 Amortization Equalization
Disbursement - GF

S.B. 06-235 Supplemental Amortization
Equalization Disbursement - GF
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Salary Survey - GF 10,983 18,422 29,321 27,975
Performance-based Pay Awards - GF 0 4,701 8,382 10,721
Operating Expenses 96,837 75,857 67,030 67,030
General Fund 89,080 75,857 67,030 67,030
Cash Funds 7,757 0 0 0
Capital Outlay - GF 0 6,008 3,455 0
Purchase of Services from Computer
Center - GF 950 1,537 1,203 1,203
Leased Space - GF 40,382 32,772 35,991 38,140
Training and Conferences 0 28,000 28,000 40,000
General Fund 0 20,000 20,000 20,000
Cash Funds 0 8,000 8,000 20,000 ADC DI #2
Conflict of Interest Contracts - GF 16,201,867 17,925,541 20,826,885 21,141,531 ADC DI #1
Mandated Costs - GF 1,240,579 1,549,840 1,504,483 1,663,839 ADC DI #1
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Request v.
Approp.
TOTAL - Alternate Defense Counsel 18,068,314 20,246,112 23,227,619 23,783,210 2.4%
FTE 5.0 6.5 7.5 7.5 0.0%
General Fund 18,060,557 20,238,112 23,219,619 23,763,210 2.3%
FTE 5.0 6.5 7.5 7.5 0.0%
Cash Funds 7,757 8,000 8,000 20,000 150.0%
(7) OFFICE OF THE CHILD'S REPRESENTATIVE
Theresa Spahn, Executive Director
This agency provides legal representation for children involved in the court system due to abuse or neglect, delinquency,
truancy, high conflict divorce, alcohol or drug abuse, mental health issues, and probate matters.
Personal Services - GF 1,527,643 1,588,608 1,736,920 1,901,243 OCR DI #3
FTE 4.0 25.8 26.8 27.8
Health, Life, and Dental - GF 74,600 97,102 129,401 163,296 OCR DI #3
Short-term Disability - GF 1,516 1,828 2,086 2,298 OCR DI #3
S.B. 04-257 Amortization Equalization
Disbursement - GF 12,321 16,559 25,136 35,355 OCR DI #3
S.B. 06-235 Supplemental Amortization
Equalization Disbursement - GF 0 2,942 11,365 9,656 OCR DI #3
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests

Salary Survey - GF 40,544 53,159 87,642 37,954
Anniversary Increases - GF 0 20,344 26,554 27,772
Operating Expenses - GF 167,164 189,705 148,162 151,042 OCR DI #2
Capital Outlay - GF 0 0 3,455 3,998 OCR DI #3
Purchase of Services from Computer
Center - GF 1,040 1,464 1,553 1,553
Leased Space - GF 130,949 136,876 137,880 142,738
CASA Contracts - GF 20,000 20,000 520,000 20,000
Training - GF 27,963 37,753 38,000 38,000
Court Appointed Counsel - GF 10,617,761 12,428,206 13,160,939 15,506,893 OCR DI #1
Mandated Costs - GF 26,342 41,080 26,228 26,228
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FY 2006-07 FY 2007-08 FY 2008-09 FY 2008-09 Change
Actual Actual Appropriation Request Requests
Request v.
Approp.
TOTAL - Office of the Child's
Representative - GF 12,647,843 14,635,626 16,055,321 18,068,026 12.5%
FTE 4.0 25.8 26.8 27.8 3.7%
Request v.
Approp.
JUDICIAL GRAND TOTAL 338,136,542 382,854,966 431,612,378 463,017,207 7.3%
FTE 3,356.7 3,648.6 4,082.9 4,219.5 3.3%
General Fund 263,291,744 297,062,747 327,715,384 346,297,466 5.7%
FTE 2,921.7 3,144.8 3,456.4 3,503.2 1.4%
Cash Funds 67,184,471 76,366,595 95,532,107 106,855,557 11.9%
FTE 352.9 421.7 544.4 634.2 16.5%
Cash Funds Exempt/ Reappr. Funds 5,210,216 6,460,985 6,074,622 6,221,067 2.4%
FTE 67.1 67.1 67.1 67.1 0.0%
Federal Funds 2,450,111 2,964,639 2,290,265 3,643,117 59.1%
FTE 15.0 15.0 15.0 15.0 0.0%
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a1 S.B. 08-54 (Shaffer/T. Carroll): Judicial Performance Evaluations. Establishesthe Office
of Judicia Performance Evaluation within the Judicial Department, and requires the Office to:
staff the state and district commissions, and train their members; collect and distribute data on
judicial performance evaluations,; conduct public education efforts concerning the performance
evaluation process; and measure public awareness of the process through regular polling.

[ S.B. 08-206 (Shaffer; Penry/ T. Carroll; Marostica): Justice Center and State Museum.
Authorizesthe Judicial Branchtoincreasevariouscivil filing feesto hel p fund the consolidation
of all justice-related state agencies (all Judicia Department divisions and agencies, plus the
Attorney Generd's office) into a single complex at the current site of the Colorado Supreme
Court and the Colorado History Museum (at 13th and Broadway/Lincoln). Authorizes the
construction of anew Colorado History Museum at 12th and Broadway/Lincoln using alimited
amount from the State Historical Fund and moneys transferred from the Judicial Department.

Authorizes the State to enter into lease-purchase agreements for the development and
construction of a state justice center (to be known asthe "Ralph L. Carr Justice Complex™) and
thenew museum. Thetotal amount of the principal component of thelease-purchase agreements
concerning the Justice Complex may not exceed $275 million, annual payments may not exceed
$19 million, and the term may not exceed 38 years.

Creates the Justice Center Cash Fund, to consist of revenues from various filing fees and any
|ease paymentsrecei ved from agencies occupying the Justice Complex. Moneysinthe Fund are
subject to annual appropriation for expenses related to the design, construction, maintenance,
operation, and interim accommodations for the Justice Complex. In addition, requires the
Judicial Branch totransfer atotal of $25 million from the Justice Center Cash Fund to the newly
created State Museum Cash Fund to compensate the State Historical Society for the land on
which the Colorado History Museum currently resides.

Beginning in FY 2014-15, requires the Executive Director of the Department of Personnel and
Administration to calculate the net savings to the State by locating the Department of Law and
any other executive branch agency in the new state justice center, and requires the Generd
Assembly to appropriate from the General Fund to the Justice Center Cash Fund the amount of
net savings to repay any lease purchase obligations.

d H.B.08-1082 (Ferrandino/Bacon): Sealing Criminal Justice Records. Reduces the waiting
time required for petitioning the court to seal recordsfor an offense that was not charged or was
dismissed dueto apleaagreement in aseparate case from 15 to 10 years; expandsthe provisions
for sealing criminal justice records to certain conviction records; and requires a probation
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department in certain circumstances to advise a defendant of his or her right to sea criminal
justice records.

1 H.B. 08-1253 (White/Morse): Create Technology Cash Fund. Creates the Judicial
Department Information Technology Cash Fund, consisting of all feesand cost recoveriesrelated
to electronicfilings, network accessand searches of court databases, el ectronic searchesof court
records, and any other information technology services. Moneys in the Fund are subject to
annual appropriationfor any expensesrel ated to the Department'sinformati on technol ogy needs.
Excludesthe Fund fromthe 16.5 percent statutory limitation on uncommitted cash fund reserves.
Has the effect of eliminating fiscal year-end reversions fees and cost recoveriesto the Genera
Fund.

1 H.B.07-1054 (T. Carroll/Shaffer): Increasethe Number of Court of Appeals, District, and
County Court Judges. InFY 2007-08, creates nine new district court judgeships. Subject to
available appropriations, also creates three new judgeships on the Colorado Court of Appeals,
22 new district court judgeships, and eight new county court judgeships to be phased in during
FY 2008-09 and FY 2009-10.

d H.B. 07-1343 (King/S. Mitchell): Expand DNA Testing. Expands statutory DNA testing
requirementstoincludeall offendersin the custody of the Department of Correctionsand certain
juvenile and adult offenders in community corrections or county jail on July 1, 2007, for a
sentence imposed before that date. For FY 2007-08, increases the appropriation to the
Department of Corrections by $4,960 cash funds (Offender Identification Fund).

1 S.B.06-150 (Grossman/Hefley): Expand DNA Testing. Expands DNA testing requirements
toincludeall personswho are sentenced for afel ony conviction on or after July 1, 2007; requires
DNA testing of juvenilesif the offense would constitute afelony if committed by an adult.

1 H.B.06-1028 (T. Carroll/Mitchell): Increasethe Number of Court of Appealsand County

Judges. Creates three new Colorado Court of Appeals judgeships and four new county court
judgeships (located in Jefferson, Douglas, Mesa, and Weld counties).

25-Nov-08 Appendix B-2 Judicial-briefing



FY 2009-10 Joint Budget Committee Staff Budget Briefing
Judicial Department

APPENDIX C: UPDATE OF FY 2008-09
LONG BILL FOOTNOTESAND REQUESTSFOR INFORMATION

L ong Bill Footnotes

2 Department of Corrections, Management, Executive Director's Office Subprogram;
Department of Human Services, Mental Health and Alcohol and Drug Abuse Services,
Alcohol and Drug Abuse Division; and Divison of Youth Corrections, Judicial
Department, Probation and Related Services, and Department of Public Safety, Division
of Criminal Justice -- State agencies involved in multi-agency programs requiring separate
appropriations to each agency are requested to designate one lead agency to be responsible for
submitting a comprehensive annual budget request for such programs to the Joint Budget
Committee, including prior year, request year, and three year forecastsfor revenuesinto thefund
and expenditures from the fund by agency. The requests should be sustainabl e for the length of
the forecast based on anticipated revenues. Each agency is still requested to submit its portion
of such request with its own budget document. This applies to requests for appropriation from
the Drug Offender Surcharge Fund, the Sex Offender Surcharge Fund, the Persistent Drunk
Driver Cash Fund, and the Alcohol and Drug Driving Safety Fund, among other programs.

Comment: Of thefundslisted, the Judicial Branchisdesignated asthelead agency for the Drug
Offender Surcharge Fund, it receives an alocation from the Sex Offender Surcharge Fund, and
it administers the Alcohol and Drug Driving Safety Program and the associated Fund. The
Judicial Department does not administer or receive appropriations from the Persistent Drunk
Driver Cash Fund. The Branch's budget also includes appropriations from the Offender
Identification Fund, so staff has included information concerning this fund below as well.

Drug Offender Surcharge Fund [ Section 18-19-103 (4), C.R.S] - This fund consists of 90
percent of drug offender surcharge revenues. These surcharges range from $100 to $4,500 for
each conviction or deferred sentence. Moneysin the Fund are subject to annual appropriation
to the Judicial Department, the Department of Corrections, the Department of Public Safety's
Division of Criminal Justice, and the Department of Human Services to cover the costs
associated with substance abuse assessment, testing, education, and treatment. Pursuant to
Section 16-11.5-102 (3), C.R.S., these four departments are required to cooperate and develop
aplan for the allocation of moneys deposited in thisfund. The Judicial Department isrequired
to submit this plan with its annual budget request.

The following table details the allocation plan submitted with the Department's FY 2009-10
budget request:
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Drug Offender Surcharge Fund Allocation Plan: FY 2009-10

Program/Line ltem Purpose Amount % of Total

Corrections:
DRDC and TASC Assessment $177,393 4.1%
DRDC and TASC Staff Assessment 250,000 4.7%
RSAT TC Match and TC Program Treatment 325,127 7.1%
Alcohol and Drug Services Treatment 412,607 7.7%
Research Services Program Review/ Research 80,000 1.5%

Subtotal: Corrections 1,245,127 23.2%

Human Services, Alcohol and Drug
Abuse Division:

Outpatient Treatment 837,168 16.5%
STIRRT Treatment 383,316 7.1%
Haven (ARTS) Treatment 46,132 0.9%
Regiona Training Training 4,000 0.1%
Subtotal: Human Services 1,270,616 23.7%
Judicial, Probation and Related Services:
Assessment Staff Assessment 895,289 16.7%
Annual Licensing Fees Assessment 12,500 0.2%
Indirect Costs Assessment 51,767 1.0%
Substance Abuse Treatment (DI #44) Treatment 735,923 13.7%
Multi-agency Training (DI #44) Training 50,000 4.5%
Subtotal: Judicial 1,745,479 32.5%
Public Safety:
Div IRT (31.4 beds) Treatment 204,855 3.8%
Female Transition Program Treatment 87,291 1.6%
T.C. Peerl/ Haven Treatment 405,077 7.5%
TC Day Treatment Treatment 97,628 1.8%
Personal Services, Operating, and Indirect Program Review/ Research
Costs 105,586 2.3%
90-Day IRT Pilot Program Review/ Research 197,076 2.3%
SOA-R Training Training 10,300 0.2%
Subtotal: Public Safety 1,107,813 20.6%
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Drug Offender Surcharge Fund Allocation Plan: FY 2009-10
Program/Line ltem Purpose Amount % of Total
TOTALS Total Allocated 5,369,035 100.0%
Assessment 1,386,949 25.8%
Treatment 3,535,124 65.8%
Program Review/ Research 382,662 7.1%
Training 64,300 1.2%

Asdetailedintheabovetable, departmentsare requesting appropriationstotaling $5,369,035 for
FY 2009-10, whichrepresentsanincrease of $827,324 (18.2 percent). Pleasenote, however, that
theJudicial Department isrestricting itsexpendituresinthe current fiscal year by $203,947 even
though the Fund balance is anticipated to increase by $627,904. Requested appropriations for
FY 2009-10 are anticipated to exceed projected fund revenues by $304,054, which isanticipated
toreducethefiscal year-end fund balancefrom $3,478,962 to $3,174,908. Whilethisfundisnot
subject tothe 16.5 percent statutory target reserve, the projected fund bal ance equal s80.2 percent
of annual expenditures. Thus, the departments' plan of reducing thefund balancein FY 2009-10
seems appropriate. The following table provides Fund cash flow trend data.

Drug Offender Surcharge Fund: Revenue and Expenditure Trends
FY06-07 FYO07-08 FY0809 FYO09-10 FY 10-11
Description Actual Actual Proj. Proj. Proj.

Beginning Fund Balance $1,768,861 $3,005,884 = $2,851,059 $3,478,962 $3,174,908
Revenue:

Surcharges 4,515,517 4,715,062 4,809,363 4,905,551 5,052,717

Interest 120,044 147,348 156,304 159,430 164,213

Total Revenues 4,635,561 4,862,410 4,965,667 5,064,981 5,216,930
Expenditures:

Corrections 636,867 995,127 995,127 1,245,127 1,245,127

Human Services 752,616 1,609,616 1,002,616 1,270,616 1,270,616

Judicial 1,245,060 1,584,958 1,649,426 2,029,779 2,029,779

Judicial - Spending

Restriction (203,947)  (284,300)

Public Safety 763,995 827,534 894,542 1,107,813 1,107,813

Total Expenditures 3,398,538 5,017,235 4,337,764  5369,035 5,653,335
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Description

Ending Fund Balan

Balance

Annual Change in Fund

Fund Balance as Percent of
Annual Expenditures

Drug Offender Surcharge Fund: Revenue and Expenditure Trends

FY 06-07 FY 07-08 FY 08-09 FY 09-10

Actual Actual Proj. Proj.
ce 3,005,884 2,851,059 3,478,962 3,174,908
(154,825) 627,903  (304,054)

88.4% 56.8% 80.2% 59.1%

FY 10-11
Proj.
2,738,503
(436,405)

48.4%

Sex Offender Surcharge Fund [ Section 18-21-103 (3), C.R.S]] - Thisfund consists of 95 percent
of sex offender surcharge revenues. These surcharges range from $75 to $3,000 for each
conviction or adjudication. Moneys in the Fund are subject to annual appropriation to the
Judicial Department, the Department of Corrections, the Department of Public Safety's Division
of Criminal Justice, and the Department of Human Servicesto cover thedirect and indirect costs
associated with the evaluation, identification, and treatment and the continued monitoring of sex
offenders. Pursuant to Section 16-11.7-103 (4) (¢), C.R.S., the Sex Offender Management Board
(SOMB) isrequired to develop a plan for the allocation of moneys deposited in this fund, and
submit the plan to the General Assembly.

The following table detail s the allocation plan submitted by the SOMB on October 9, 2008:

Sex Offender Surcharge Fund Allocation Plan: FY 2009-10

Department
Corrections

Description Amount

Management of sex offender data collection,

including: entry of ViCAP; psychological and risk

assessment test results; and demographics for usein

treatment planning and research. $29,311

% of Total

5.5%

Human Services

Training and technical assistance to county
departments, the Division of Y outh Corrections, and
the Division of Child Welfare. 38,250

7.2%

Judicial, Probation

Direct services, beginning with the funding for sex

and Related offender evaluations, assessments and polygraphs
Services required by statute during the pre-sentence
investigation. 302,029 56.6%
Public Safety, Administration and implementation of standards. Of
Division of thetotal allocation, $7,000 will be used to provide
Criminal Justice cross-system training 163,591 30.7%

TOTAL

533,181

100.0%

As detaled in the following table, the SOMB is requesting the same overall level of
appropriations for FY 2009-10 ($533,181). However, requested appropriations are anticipated
to exceed projected fund revenuesin both the current fiscal year andin FY 2009-10, by $102,628
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and $100,476, respectively. The SOMB hasthusdirected departmentsto restrict spendinginthe
current fiscal year (by a total of $95,972, including $54,365 for Judicial) in order to avoid
exceeding available funds. Despite this projected shortfall, the SOMB is requesting the same
level of appropriationsfor FY 2009-10. Asindicatedinthetable below, the Judicial Department
anticipates that the SOMB will again direct departmentsto restrict spending in FY 2009-10 (by
atotal of $95,000, including $55,000 for Judicial).

Sex Offender Surcharge Cash Fund: Revenue and Expenditure Trends
FY 0607 FYO07-08 FY08-09 FY0910 FY 1011
Description Actual Actual Proj. Proj. Proj.
Beginning Fund Balance $138,335 $94,147 $81,178 $74,522 $69,046
Revenues 448,218 434,902 430,553 432,705 434,869
Expenditures:
Corrections 29,311 24,621 29,311 29,311 29,311
Human Services 34,822 32,130 38,250 38,250 38,250
Judicia 275,029 253,704 302,029 302,029 302,029
Public Safety 153,244 137,416 163,591 163,591 163,591
Spending Restrictions (95,972) (95,000) (95,000)
Total Expenditures 492,406 447,871 437,209 438,181 438,181
Ending Fund Balance 94,147 81,178 74,522 69,046 65,734
Annual Changein Fund
Balance (12,969) (6,656) (5,476) (3,312)
Fund Balance as Percent of
Annual Expenditures 19.1% 18.1% 17.0% 15.8% 15.0%

Drug Driving Safety Fund [ Section 42-4-1301.3 (4) (a), C.R.S] - Section 42-4-1301.3, C.R.S,,
sets forth sentencing guidelines for persons convicted of Driving Under the Influence (DUI),
persons convicted of Driving While Ability Impaired (DWALI), and persons who are habitual
usersof acontrolled substance who are convicted of driving avehicle. The Judicial Department
Isrequired to administer an Alcohol and Drug Driving Safety (ADDS) Program in each judicial
district. This program is to provide: (1) pre-sentence and post-sentence alcohol and drug
evaluations of all persons convicted of driving violations related to alcohol or drugs; and (2)
supervision and monitoring of those persons whose sentences or terms of probation require
completion of a program of alcohol and drug driving safety education or treatment.

The Alcohol and Drug Driving Safety Program Fund consists of assessments designed to ensure
that the ADDS Program is self-supporting. Assessments include fees paid by individuals for
alcohol and drug evaluations, as well as inspection fees paid by approved alcohol and drug
treatment facilities. The evaluation fee was increased from $181 to $200 in FY 2007-08.
Moneys in the Fund are subject to annual appropriation to the Judicial Department and the
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Department of Human Services, Division of Alcohol and Drug Abuse for the administration of
the ADDS Program. These two departments are required to propose changes to these
assessments as required to ensure that the ADDS Program is financially self-supporting. Any
adjustment in the assessments approved by the General Assembly is to be "noted in the
appropriation...as a footnote or line item related to this program in the general appropriations
bill". Please notethat the FY 2008-09 Long Bill does not include afootnote concerning thisfee.

Asdetailedinthefollowingtable, departments are requesting appropriationstotaling $5,966,393
for FY 2009-10 -- a decrease of $99,950 (1.6 percent). Please note, however, that the Judicial
Department isrestricting its expendituresin the current fiscal year by $300,000, and anticipates
restricting expenditures in FY 2009-10 by $400,000. The Department anticipates that absent
these spending restrictions, the fund balance will decline annually.

Alcohol and Drug Driving Safety Cash Fund: Revenue and Expenditure Trends
FY 06-07 FY 07-08 FY 08-09 FY 09-10 FY 10-11

Description Actual Actual Proj. Proj. Proj.
Beginning Fund Balance $717,613 $557,143 $746,859 $509,039 $614,910
Revenues 4,959,025 5,315,887 5,528,523 5,672,264 5,785,710
Expenditures:

Human Services (via
transfer from Judicial) 440,993 440,993 440,993 440,993 440,993

Judicial (excluding
portion transferred to

DHS) 4,678,502 4,685,178 5,625,350 5,525,400 5,525,400

Judicial Program

Reductions (300,000) (400,000)

Total Expenditures 5,119,495 5,126,171 5,766,343  5566,393 5,966,393
Ending Fund Balance 557,143 746,859 509,039 614,910 434,227
Annual Changein Fund
Balance 189,716 (237,820) 105,871  (180,683)
Fund Balance as Percent of
Annual Expenditures 10.9% 14.6% 8.8% 11.0% 7.3%

Persistent Drunk Driver Cash Fund [ Section42-3-301 (1), C.R.S] - Thisfund consistsof penalty
surcharge fees paid by persons convicted of DUI, DUI per se, or DWAI, aswell as aperson who
Is a habitual user of a controlled substance who is convicted of a misdemeanor for driving a
vehicle. These surcharges range from $50 to $500 for each conviction. Moneysin the Fund are
subject to annual appropriation to:

. to pay the costs incurred by the Department of Revenue concerning persistent drunk
drivers,;

25-Nov-08 Appendix C-6 Judicial-briefing



. to pay for costs incurred by the Department of Revenue for computer programming
changes related to treatment compliance for persistent drunk drivers; and

. to support programs that are intended to deter persistent drunk driving or intended to
educate the public, with particular emphasis on the education of young drivers,
regarding the dangers of persistent drunk driving.

The Judicial Department does not administer this Fund, nor does it expend moneys from the
Fund. While fees are collected by the courts, budget instructions issued by the Office of State
Planning and Budgeting identify the Department of Human Services as the lead agency for
reporting purposes.

Offender Identification Fund [ Section 24-33.5-415.6, C.R.S] - Thisfund consists of payments
for genetic testing received from adult and juvenile offenders, including: certain convicted adult
offenders [as required by Section 16-11-102.4, C.R.S]; certain juveniles who are sentenced to
the youthful offender system [as required by Section 18-1.3-407 (11.5, C.R.S.]; and certain
adjudicated offenders [as required by Section 19-2-925.6, C.R.S.]. Thefeeiscurrently $128%.
The Judicial Department is responsible for collecting biological substance samples from
offenders who are sentenced to Probation. The Department of Corrections, the Department of
Human Services (Division of Y outh Corrections), county sheriffs, and community corrections
programs are responsible for collecting biological substance samples from offenders in their
custody. The Colorado Bureau of Investigation (within the Department of Public Safety) is
responsible for conducting the chemical testing of the samples, storing and preserving the
samples, filing and maintaining test results, and furnishing test results to law enforcement
agencies upon request.

Moneys in the Fund are subject to annual appropriation to the Judicial Department (the State
Court Administrator) and the Department of Public Safety (the Executive Director) to pay for
genetic testing of offenders. Per budget instructions issued by the Office of State Planning and
Budgeting, the Judicial Department is the lead agency for reporting purposes.

Offender Identification Fund: Requested Appropriationsfor FY 2009-10
Department Line ltem and Description Amount % of Total
Corrections Management, | nspector General Subprogram,
Operating Expenses (third of three fiscal years
pursuant to H.B. 07-1343) $4,960 2.2%

12 This fee was established in 1996 when the DNA database for sex offenders was established.
At that time, the fee was based on a cost of $15 to $25 for sample collection, with the remainder to cover
CBI lab costs to devel op the DNA profile. The Department indicates that collection costs have decreased
by approximately $5, but this decrease has likely been offset by increasesin CBI |ab costs.
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Offender Identification Fund: Requested Appropriationsfor FY 2009-10
Department Lineltem and Description Amount % of Total

Judicial Probation and Related Services, Operating Expenses:
Used to pay for DNA test kits (which cost $5 per kit)
for offenders sentenced to probation and for test kits
provided to local jails and community corrections
programs. Through decision item #4d, Judicial is
seeking to increase its appropriation from $8,250 to
$120,000 in FY 2009-10. Also includes $510 for

indirect costs. 120,510 53.2%
Public Safety Colorado Bureau of Investigation, Laboratory and
Investigative Services, Operating Expenses 101,125 44.6%

TOTAL 226,595

100.0%

Asdetailed in the above table, departments are requesting appropriations totaling $226,595 for FY
2009-10, which representsanincrease of $112,260 (98.2 percent). Evenif the Judicial Department's
requests to increase appropriationsin FY 2008-09 and FY 2009-10 are approved, the fund balance
is anticipated to increase from $303,454 at the end of FY 2007-08 to $648,430 at the end of FY
2009-10. Thus, the Departments' request seems appropriate.

42 Judicial Department, Supreme Court/Court of Appeals, Appellate Court Programs; Trial
Courts, Trial Court Programs; Public Defender, Personal Services, Alternate Defense
Counsdl, Personal Services, Office of the Child's Representative, Personal Services-- In
accordance with Section 13-30-104 (3), C.R.S,, funding is provided for a one-year increase in
judicial compensation, as follows:

Current Salary Increase FY 2008-09
Chief Justice, Supreme Court 132,027 10,681 142,708
Associate Justice, Supreme Court 129,207 10,453 139,660
Chief Judge, Court of Appeals 126,932 10,269 137,201
Associate Judge, Court of Appeals 124,089 10,039 134,128
District Court Judge 118,973 9,625 128,598
County Court Judge 113,856 9,211 123,067

The salary increases provided for FY 2008-09 include the statewide salary survey percentage
increase for professional employees, the statewide performance-based pay percentage increase,
and a 3.0 increase as part of an effort to make judge salaries more competitive. Fundingisalso
provided intheLong Bill to maintainthe salary of the Public Defender at thelevel of an associate
judge of the Court Appeals, and to maintain the salaries of the Alternate Defense Counsel and
the Executive Director of the Office of the Child's Representative at the level of adistrict court
judge.
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Comment: Sections 13-30-103 and 104, C.R.S., establish judicial salaries for various fiscal
yearsduring the 1990s. These provisions state that any salary increases above those set forth in
statute "shall be determined by the genera assembly as set forth in the annual general
appropriations bill." The General Assembly annually establishes judicia salaries through a
footnote in the Long Bill.

43 Judicial Department, Public Defender -- In addition to the transfer authority provided in
Section 24-75-108, C.R.S., up to 2.5 percent of the total Public Defender appropriation may be
transferred between line items in the Public Defender's Office.

Comment: The Public Defender's Office (PDO) is in compliance with this footnote. This
footnote provided the PDO with the authority to transfer up to 2.5 percent ($1,148,027) of its
total FY 2007-08 appropriation ($45,921,073) between line items. In FY 2007-08, a tota of
$1,005,547 (2.2 percent) wastransferred between lineitems. Thefollowingtable detailstheline
items affected by such transfers.

Long Bill Line Item Transfers|n/ (Out)
Personal Services ($863,293)
Operating Expenses 405,000

Leased Space/ Utilities (142,255)
Vehicle Lease Payments 2,547
Automation Plan 598,000

Net Transfers* D

* $1 difference due to rounding.

44 Judicial Department, Alternate Defense Counsel -- In addition to the transfer authority
provided in Section 24-75-108, C.R.S., up to 2.5 percent of thetotal Alternate Defense Counsel
appropriation may be transferred between line itemsin the Alternate Defense Counsel's Office.

Comment: The Alternate Defense Counsel (ADC) isin compliance with this footnote. This
footnote provided the ADC with the authority to transfer up to 2.5 percent ($541,007) of itstotal
FY 2007-08 appropriation ($21,640,265) between lineitems. In FY 2007-08, atotal of $64,913
(0.3 percent) was transferred between line items. The following table details the line items
affected by such transfers.

Long Bill Line Item Transfersin/ (Out)
Operating Expenses $9,778
Court Appointed Counsel (55,135)
Mandated Costs 45,357
Net Transfers 0
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45 Judicial Department, Office of the Child's Representative -- In addition to the transfer
authority provided in Section 24-75-108, C.R.S., up to 2.5 percent of the total Office of the
Child's Representative's appropriation may be transferred between line items in the Office of
Child's Representative.

Comment: The Office of Child's Representative is in compliance with this footnote. This
footnote provided the OCR with the authority to transfer up to 2.5 percent ($345,770) of itstotal
FY 2007-08 appropriation ($13,830,806) between lineitems. In FY 2007-08, atotal of $73,383
(0.5 percent) was transferred between line items. The following table details the line items
affected by such transfers.

Long Bill Line Item Transfers|n/ (Out)
Personal Services ($45,748)
Operating Expenses 42,493
Leased Space 1,037
Training (246)
Court Appointed Counsel (27,389)
Mandated Costs 29,853
Net Transfers 0

Requestsfor Information

1 Judicial Department, Integrated Information Services -- The Department is requested to
contract with an outside party to study the feasibility of providing its public access and e-filing
programs in-house and to report its findings to the Joint Budget Committee by November 1. It
isthe intent of the Committee that this effort be funded with existing appropriations.

Comment: The Department submitted areport concerning the feasibility of migrating both of
the current vendor supported systemsin-house, as requested. Please see the briefing issue that
begins on page 14 for a summary and discussion of the report findings.

2 Judicial Department, Trial Courts, Trial Court Programs-- The Department isrequested to
develop ageneral strategy and plan regarding the provision of drug courts statewide, including
inrura areas, and to provide areport on this plan to the Judiciary Committees of the House and
Senate by December 31, 2008.

Comment: TheDepartment submitted aplanto expand drug courtsstatewide, asrequested. The
Department and the State Public Defender also submitted decision items (priorities #2 and #3,
respectively) to continue, expand, and enhance existing adult drug court programsin 13 judicial
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districts. Please seethe briefing issue that begins on page 26 for asummary of the Department's
plan and the associated funding requests.

3 Judicial Department, Trial Courts, Court Costs, Jury Costs, and Court-appointed Counsel
-- The Department is requested to pilot alternative methods of providing respondent parent
counsel services in dependency and neglect cases and to report to the Joint Budget Committee
on the progress of such pilotsin the Department's annual budget request.

Comment: The Department included a response to this request in its FY 2009-10 budget
request. Below, staff has provided background information concerning respondent parents
council and the Department's work that preceded this request for information2, followed by a
summary of the Department's response to the request.

Background Information. Respondent parents counsel (RPC) provide legal representation to
parents in dependency and neglect proceedings. RPC play a critical role in dependency and
neglect proceedings by: (1) protecting parents fundamental and constitutiona rights; (2)
involving parentsin appropriate treatment and services; (3) instituting necessary checkson State
involvement in families; and (4) providing balanced information to the courts that promotes
effective decision-making on behalf of children and their families. The Judicial Department is
required to provide RPC for indigent parents for the duration of a dependency and neglect case.
InFY 2005-06, Colorado courtsheard 4,136 dependency cases; inthose cases, courtsmade 5,464
RPC appointments. While privately paid attorneys represent some parents in dependency and
neglect cases, the majority of parents are represented by state-paid RPC (e.g., in FY 2005-06,
79.6 percent of dependency and neglect cases required the appointment of a state-paid attorney
to represent at |east one parent).

In order to effectively represent parents or any party in a case, attorneys must have access to
adequate compensation, resources, and support. Asearly as1996, the Judicial Branchrecognized
that RPC is an areain need of improvement. This concern has been raised and discussed in a
number of forums since 1996, and in October 2005 the Chief Justice convened the RPC Task
Forceto assessthe current state of legal representation for respondent parentsin dependency and
neglect proceedings. The Task Forcewascomprised of approximately thirty members, including
state representatives (Representatives Liston and McGihon), judicial officers, RPC, Guardians
ad Litem, county attorneys, law school professors, and representativesof the Officeof theChild's
Representative and the Institute for the Advancement of the American Legal System at the
University of Denver.

The Task Force studied the issues and took a number of steps to improve RPC, including
providing training, drafting practice guidelines, establishing alistserv, and providing amotions

3 Thisinformation is largely taken from the Respondent Parents' Counsel Task Force' Final
Report to the Chief Justice of the Colorado Supreme Court (September 2007).
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bank. Based on its review, the Task Force made the following recommendations to improve
Colorado's RPC system:

1. Centraizetheoversight, administration, and support of RPC inanindependent officesimilar
to the Alternate Defense Counsel or the Office of the Child's Representative.

2. Promulgate practice guidelines for RPC in dependency and neglect cases through a Chief
Justice Directive, and make compliance with the guidelines aterm of the contract for state-
appointed RPC.

3. Providerelevant, accessible, and role-specific training for all RPC, as well as a mentoring
program for new RPC.

4. Establish a compensation structure that achieves parity among parties in dependency and
neglect proceedings and enables athorough and adequate preparation of casesby RPC. As
afirst step, convert from aflat rate to an hourly rate compensation in al judicia districts.
In addition, pilot a staff office model in select areas.

5. Establish uniform accessto experts, investigators, and other formsof representation support.

6. Consider rules, policies, and procedures that provide RPC with access to information and
facilities commensurate with other attorneys in dependency and neglect cases.

The Task Force acknowledged that resources will be required to implement some of the above
recommendations (e.g., changing the compensation structure). However, the Task Force noted
that at |east one other state has experienced improvementsin child and family outcomes, aswell
asfinancial savings when it improved its RPC system.

Request for Information/ Department Response. As indicated above, the RPC Task Force
recommended that the Judicial Department pilot alternative RPC delivery methodsto: improve
accountability and effectiveness of RPC; predict costs and cost effectiveness of various
compensation structures; and determine the possibility for expanding alternativesto a statewide
basis. The Department requested theinclusion of afootnoteinthe FY 2008-09 Long Bill similar
to the one that authorized a pilot for Guardian ad Litem (GAL) services in 2000. The Joint
Budget Committee approved the request, and included this request for information in its April
2008 letter to the Chief Justice. The Department included a response to this request for
information in its budget request.

Pursuant to Chief Justice Directive 04-05, each judicia district is allowed to choose to
compensate RPC based on aflat fee or fee-for-service. However, the Department hashistorically
encouraged the use of flat fee contracts where feasible. Most rural districts compensate RPC
using an hourly rate, and most metro area districts use the flat fee system. The Department
indicates that, "Given budgetary limitations and difficulties projecting and controlling the cost
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of hourly compensation on a statewide basis, the Department has decided to proceed cautiously
inimplementing the Task Force's recommendation to abandon the flat fee billing system.” The
Department has recently begun exploration of three alternatives to the flat fee compensation
system:

»  Feefor-Service(hourly) Compensation: Thismodel compensatesattorneysfor thetimethey
spend on each case, rather than receiving aflat fee for each case appointment. This model
promotes parity with other attorneys, and it is hypothesized to lead to more thorough
representation and the provision of better information to the court.

The Department began piloting thismodel in the 1st Judicial District (Jefferson and Gilpin)
in July 2008. The Department is using on-line billing to minimize court staff time
requirements. The Department hopes to continue this model over a multi-year period to
provide meaningful evaluative data. The Department notes that the 19th Judicial District
(Weld) also converted to a fee-for-service model this fiscal year due to difficulties in
recruiting RPC attorneys. The Department intends to work with this district to provide a
similar evaluation of the use of hourly compensation.

*  Washington Model: Washington State has demonstrated considerabl e success and improved
outcomes for families with amodel it began using in 2000. A select group of independent
contractor attorneys are required to dedicate their practice exclusively to the representation
of parents. Under this model, attorneys are compensated between $102,000 and $122,000
per year to take no more than 80 active cases a one time. Attorneys pay for their own
overhead costs, including malpractice insurance and a full-time staff to answer telephone
callsfrom clients. Attorneysare provided with 0.25 FTE socia worker to assist them with
thelr representation of clients.

Attorneys in the 4th Judicial Districts (El Paso and Teller) were receptive to piloting this
model, and Department staff met with several stakeholders to discuss potential
implementation. However, the projected costs of implementing this pilot, even at a rate
lower than the Washington model, exceeded the current budget for RPC services in this
district. Given budgetary limitations, the Department is considering planning for a
conversion to this model over alonger term, rather than implementing a short-term pilot.

»  Saff Office Model: Thismodel ispromising inits ability to provide cost-effective services
at astable and efficient rate. Thismodel is currently used by the Public Defender's Office,
and the El Paso County office of the Office of the Child's Representative. Thismodel pays
staff attorneys an annual salary plus benefits to handle cases within a certain jurisdiction.
Contract attorneys may still be necessary to handle conflict cases (such aswhen each parent
needs an attorney) or overflow cases.

The Department would liketo pilot thismodel in some metro-areadistricts. However, it has
been unableto find adistrict where it could be implemented within existing resources. The
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Department is al'so concerned that the efficiencies of thistype of model may be difficult to
achievein asingledistrict dueto the number of conflict of interest appointments that would
likely be necessary.

Finally, the Department notes that the 4th Judicial District also received afedera grant to hire
asocia worker to assist themintheir representation of clients. The Department plansto continue
to work with stakeholder groups in this district to assess the use of a social worker, and it will
consider replicating this model in other districts.

Insummary, funding limitations constrict the number and types of pilotsthat the Department can
implement thisfiscal year. However, the Department remains committed to devel oping waysto
support best practices in parent representation and will continue to explore methods to do so
within existing resources or through a potential budget request.

4 Judicial Department, Trial Courts, District Attorney Mandated Costs-- District Attorneys
in each judicial district shall be responsible for allocations made by the Colorado District
Attorney's Council's Mandated Cost Committee. Any increases in this line item shall be
requested and justified in writing by The Colorado District Attorney's Council, rather than the
Judicia Department, through theregular appropriation and supplemental appropriation processes.
As part of itsannual budget request, the Judicial Department is requested to include areport by
the Colorado District Attorney's Council detailing how the Mandated Costs appropriation is
spent, how it is distributed, and the steps taken to control these costs.

Comment: The Judicial Department's budget request includes information provided by the
Colorado District Attorneys Council (DAC)*™, as requested. This line item provides state
funding to reimburse district attorneys (DA's) for costsincurred in prosecuting state matters, as
required by state statute. Specifically, Section 16-18-101, C.R.S,, states that, "The costs in
criminal cases shall be paid by the state pursuant to section 13-3-104, C.R.S.**, when the
defendant is acquitted or when the defendant is convicted and the court determines he is unable
to pay them." These "mandated costs' include reimbursement for a variety of expenditures,
including witness fees and travel costs, transcript fees, and fees for service of process.

TheDAC alocatesfundsamongjudicial districtsbased on historical spending (using athree-year
average). However, the DAC holds back $300,000 of appropriation. District Attorneys submit
information quarterly concerning costs incurred, as well as projections of annual expenditures.
The DAC has a specia process for requesting additional funds above the allocated amount.

4 The DAC is a quasi-government agency, supported by assessments charged to each DA's office
(through an intergovernmental agreement). Denver is not currently a member of the DAC.

!> This section states that the State "shall provide funds by annual appropriation for the
operations, salaries, and other expenses of all courts of record within the state, except for county courts
in the city and county of Denver and municipal courts".
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For FY 2009-10, the DAC isrequesting a $200,991 (10.4 percent) increase in the appropriation
for thisline item. The request is based on actual expenditures incurred in the last two fiscal
years. The DAC specifically identifies increases in mileage reimbursement rates and travel-
related costs asthe primary factor increasing DA's costs. Thefollowing table providesahistory
of appropriations and actual expenditures for thisline item.

District Attorneys M andated Costs
Appropriation Actual Expenditures
Over/

Fiscal Cash General Cash (Under)

Y ear General Fund Funds Total Fund Funds Total Budget
2000-01 $1,938,724 $0 $1,938,724 $1,889,687 $0  $1,889,687 ($49,037)
2001-02 1,938,724 0 1,938,724 1,978,963 0 1,978,963 40,239
2002-03 2,025,199 125,000 2,150,199 1,833,410 71,117 1,904,527 (245,672)
2003-04 2,025,199 125,000 2,150,199 1,847,369 59,334 1,906,703 (243,496)
2004-05 1,911,899 0 1,911,899 1,911,970 0 1,911,970 71
2005-06 1,911,899 0 1,911,899 1,772,849 106,325 1,879,174 (32,725)
2006-07 1,841,899 125,000 1,966,899 1,928,795 99,000 2,027,885 60,986
2007-08 1,837,733 125,000 1,962,733 2,092,974 130,674 2,223,648 260,915
2008-09 1,801,052 125,000 1,926,052
2009-10
Request 2,002,043 125,000 2,127,043

5 Judicial Department, Probation and Related Services-- The Judicial Department isrequested
to provide by November 1 of each year a report on pre-release rates of recidivism and
unsuccessful terminations and post-rel ease recidivism rates among offendersin all segments of
the probation population, including thefollowing: adult and juvenileintensivesupervision; adult
and juvenile minimum, medium, and maximum supervision; the femal e offender program; and
the specialized drug offender program. Thedepartment isrequested toincludeinformation about
the disposition of pre-releasefailuresand post-rel ease recidivists, including how many offenders
areincarcerated (in different kinds of facilities) and how many return to probation as the result
of violations.

Comment: The Department submitted theinformation, asrequested. Thisisthe 13thyear it has

produced a report on recidivism among probationers. Key findings included in the report,
comparing datafrom FY 2006-07 and FY 2005-06, are summarized below:
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. The percentage of probationers successfully completing probation increased in all
supervision categories.

. The increases in successful terminations were largely due to reductions in the proportion
of probationers who were terminated for atechnical violation.

. Theoverall successrate, defined asindividual swho successfully completed probation and
did not commit a new crime within one year of leaving probation supervision, increased
in all supervision categories.

The following table summarizes recidivism data, by supervision level, for the last three fiscal
years.

Probation Recidivism Rates: FY 2006-07 Ter minations
Pre-release Failures Pogt.
Successful Technical New Release Overall
Supervision Level Fiscal Year | Termination | Violation Crime? Failure® Success ©

Juvenile - Regular 2004-05 68.1% 25.7% 6.2% 16.6% 58.2%

2005-06 69.6% 23.8% 6.6% 15.4% 58.9%

2006-07 71.7% 21.5% 6.8% 16.2% 60.1%

Juvenile - Intensive 2004-05 48.7% 39.1% 12.2% 10.0% 46.8%

2005-06 44.6% 43.8% 11.6% 25.6% 40.0%

2006-07 47.8% 40.7% 11.5% 24.5% 43.2%

Adult - Regular 2004-05 61.3% 32.6% 6.1% 8.0% 56.4%

2005-06 60.7% 33.0% 6.3% 8.2% 55.7%

2006-07 61.1% 31.8% 7.1% 8.5% 55.9%

Adult - Intensive 2004-05 52.0% 34.4% 13.6% 1.4% 51.9%

2005-06 53.9% 31.4% 14.7% 17.1% 52.9%

2006-07 56.0% 33.1% 10.9% 2.7% 55.9%

Adult - Female 2004-05 57.9% 31.6% 10.5% 0.0% 57.9%
Offender Program®

2005-06 56.7% 37.2% 6.2% 12.5% 54.9%

2006-07 62.7% 28.0% 9.3% 8.3% 61.6%

& Adjudication or conviction for afelony or a misdemeanor while under probation supervision.
b A filing for afelony or misdemeanor within one year of termination from program placement for a criminal offense.
¢ A positive termination from probation and no post-rel ease recidivism within one year.
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4 Please note that the relatively small number of individuals participating in the Female Offender Program can cause
recidivism ratesto differ significantly from year to year. For example, the post-rel ease failure rates of 8.3 percent (in
FY 2006-07) and 12.5 percent (in FY 2005-06) both correspond to two offenders.

6 Judicial Department, Probation and Related Services, Offender Treatment and Ser vices--
The Judicial Department is requested to provide by November 1 of each year a detailed report
on how this appropriation is used, including the amount spent on testing, treatment, and
assessments for offenders.

Comment: The Department provided the information requested. In FY 2006-07, the Joint
Budget Committee approved arequest to combinevariousappropriationsfromthe General Fund,
Offender Services Cash Fund, Drug Offender Surcharge Fund, and the Sex Offender Surcharge
Fund, to create asingle lineitem entitled "Offender Treatment and Services." The purpose of
thisorgani zational changewasto: (a) provideincreased flexibility tolocal probation departments
to allocate funds for treatment and services for indigent offenders or those otherwise unable to
pay; and (b) reduce year-end reversions of unspent cash funds.

The Offender Treatment and Services appropriation is now divided among the 22 judicia
districts as "block grants" based on the number of FTE and the number of probationers under
supervision in each district. Each probation department then develops alocal budget for each
of the approved treatment and service areas. The local alocation of funds depends on the
availability of treatment and services and the particular needs of the local offender population.
A summary of allocations and expendituresfor FY 2007-08, aswell asallocationsfor FY 2008-
09, is provided in the table on the following page.
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FY 2007-08 Budget and Expendituresfrom the Offender Treatment and ServicesLine ltem
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FY 2007-08 FY 2008-09
Treatment or Service Allocation Expenditures % of Total Allocation % of Total

Substance Abuse Treatment $1,935,220 $1,585,632 27.5% $1,744,958 22.5%
Drug Testing 649,712 758,644 13.2% 888,865 11.5%
Subtotal: Substance Abuse Services 2,584,932 2,344,276 40.6% 2,633,823 34.0%
Adult Sex Offender Assessment 757,885 888,393 15.4% 945,201 12.2%
Adult Sex Offender Treatment 445,345 576,477 10.0% 586,882 7.6%
Adult Sex Offender Polygraphs 215,131 194,709 3.4% 235,300 3.0%
Juvenile Sex Offender Treatment & Assessment 124,333 130,818 2.3% 164,983 2.1%
Juvenile Sex Offender Polygraphs 101,363 70,774 1.2% 99,313 1.3%
Subtotal: Sex Offender Services 1,644,057 1,861,171 32.3% 2,031,679 26.2%
Mental Health Treatment 434,917 387,604 6.7% 565,664 7.3%
Domestic Violence Treatment 335,538 320,360 5.6% 392,485 5.1%
Electronic Home Monitoring 219,082 209,633 3.6% 227,040 2.9%
Transportation Assistance 112,400 107,745 1.9% 153,927 2.0%
Emergency Housing 100,361 110,452 1.9% 133,000 1.7%
Educational/V ocational Assistance 101,577 97,075 1.7% 125,308 1.6%
Globa Positioning Satellite Tracking (GPS) 120,454 101,292 1.8% 120,520 1.6%
Restorative Justice 138,741 76,567 1.3% 119,047 1.5%
Interpreter Services 62,292 102,346 1.8% 118,398 1.5%
General Medical Assistance 79,940 31,237 0.5% 69,389 0.9%
Incentives 0 19,437 0.3% 58,802 0.8%
Subtotal: Funds Allocated to/Expended by Districts 5,934,291 5,769,195 100.0% 6,749,082 87.1%

Initiative to Build Capacity in Rural/Underserved Areas 750,000

Evidence-based Practices Research 250,000
Total 5,934,291 5,769,195 100.0% 7,749,082 100.0%
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OFFICE OF THE STATE PUBLIC DEFENDER

MEMORANDUM
Date: October 31, 2008
To: Joint Budget Committee of the Colorado General Assembly
From: Douglas K. Wilson

Subject: United States Supreme Court Rothgery Decision

The Office of the Colorado State Public Defender was established in 1970 as a
separate and independent agency of the Colorado Judicial Branch as a result of
a Federal Constitution mandate to provide counsel to the poor. Gideon v.
Wainwright, 372 U.S. 335 (1963). See also, Alabama v. Shelton, 535 U.S. 654
(2002). In Gideon and now Shelton, the United States Supreme Court held that
in any state or federal prosecution where incarceration is being sought, the
indigent accused must be provided counsel by the government. This holding
under the Sixth Amendment to the United States Constitution applies to the
States via the Fourteenth Amendment to the United States Constitution.

In 1993, the Colorado Legislature amended CRS 16-7-301 to require indigents
accused of misdemeanors, petty offenses and traffic cases, to meet with the
prosecuting attorney to attempt to resolve the case before applying for a public
defender. Additionally, CRS 16-5-501 states that if the prosecution is not
seeking incarceration for any criminal offenses that are charged as class 2 or 3
misdemeanors, petty offenses and class 1 or 2 traffic offenses, then court
appointed counsel and supporting services need not be provided at state
expense.

As explained below, the continued constitutionality of these procedures is now in
question.

On June 23, 2008, the United States Supreme Court issued an opinion in
Rothgery v. Gillespie County, 554 U.S. _ (6/23/08). The Rothgery Court held
that the Sixth Amendment's right to counsel attaches at the time a criminal
defendant first appears before a judicial officer where he is informed of the
criminal charges and restrictions are imposed upon his freedom. CRS 16-7-
301(4) (a) requires an indigent defendant in misdemeanors, petty offenses and
traffic offenses to pre-try his case with the prosecutor before he is entitled to
apply for a public defender. CRS 16-7-207(1)(c) references the same procedure,
but goes further by denying counsel to indigent defendants if the prosecution
stipulates that they will not seek jail.

In the amicus briefs and the opinion, Colorado is openly criticized for its practice

of requiring indigent, pro se defendant's to meet with the prosecution prior to the
appointment of counsel. The Court indicates that Colorado is in the minority with
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the current practice of appointing counsel for the poor in criminal misdemeanor
cases. (See Rothgery at pages 10-13).

Presently, if a pro se misdemeanant goes to court or comes to one of our offices
to apply for counsel on a misdemeanor, the court or our staff will inform them that
they must first meet with the prosecution without counsel. At this time, our office
handles approximately 37.5% of the misdemeanor cases statewide, not including
traffic court cases. If the State is successfully sued under the constitutional
mandate of Rothgery, the misdemeanor caseload of the Public Defender, and
thus our staffing needs, will increase significantly as a result of a Federal
mandate.

Since we do not know the number of pro se defendants that meet with the
prosecution each year, the increase is impossible to determine. Ultimately, once
the mandate reaches the Colorado Court, the Public Defender will be at
significant odds to meet an unstaffed mandate, especially considering the current
deficit of staffing resources the Public Defender currently maintains. The results
of a Colorado Rothgery mandate would supplement the Public Defender's
already great resource need.
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