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BALLOT INITIATIVE FOR A STATUTORY PROPOSITION

Concerning the Repeal, Amendment, and Readoption of 13-5.5-101 C.R.S. et. al;
Colorado Judicial Performance Commission.

Bill Summary

Under current law, the Colorado Judicial Performance Commission is under the
Judicial Branch in accordance with 13-5.5-101 C.R.S. et. al. This Statutory Initiative
amends that Statute to place the Commission under the control and direction of
the Colorado Secretary of State. Its main purpose is to bring 100% complete
transparency and accountability to the judicial retention process without any
appearance of bias and provide the State with a better, more accurate and
further detailed performance grading of all Colorado Judges; all at a lower cost to
the State and litigants. Additionally, the Judicial branch becomes further
transparent through this bill by again mandating compliance with the Colorado
Open Records Statute.

Capital letters indicate new material to be added to existing statute.
Dashes through the words indicated deletions from existing statutes.
Red type indicates changes from existing statutes.

Be it enacted by the people of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 13-5.5-101 et. al. amend as
follows:

13-5.5-101. Legislative-deelaration—CITIZEN DECLARATION

(1) The generalassembly CITIZENS OF COLORADO hereby finds and declares that
it is in the public interest to establish a system of evaluating judicial performance
to provide persons voting on the retention of justices and judges with fair,
ACCURATE, DETAILED, TRANSPARENT, ACCOUNTABLE, responsible, and
constructive information about judicial performance and to provide justices and
judges with useful information concerning their own performances. The general
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assembly CITIZENS OF COLORADO further finds and declares that the evaluation
of judicial performance should be conducted statewide and-withineachjudicial
distriet using uniform criteria and procedures pursuant to the provisions of this
article.

(2) The generalassembly CITIZENS OF COLORADO further finds and declares that
it is in the public interest to establish an office of judicial performance evaluation
within thejudicial OFFICE OF THE COLORADO SECRETARY OF STATE department
of-thestate to implement the provisions of this article.

13-5.5-101.5. Office of judicial performance evaluation.

(1) There is hereby established in the COLORADO SECRETARY OF STATE, A
department the office of judicial performance evaluation, referred to in this
article as the "office". The state commission on judicial performance established
pursuant to section 13-5.5-102 shall oversee the office.

mission shall appeirtan-executive-directorofthe-office-who

(2) The state com

DIRECTED BY THE COLORADO SECRETARY OF STATE.

The executive-director COLORADO SECRETARY OF STATE shall hire additional
staff for the office as necessary and as approved by the state commission.

(3) Subject to the supervision of the state commission, the office, WHICH SHALL
NOT BE CONTAINED IN THE SAME FACILITY AS ANY JUDICIAL FUNCTION TO
AVOID ANY APPEARANCE OF BIAS, shall:

(a) Staff the state and-district commissions when directed to do so by the state
commission;

(b) Train members of the state and-distriet commissions IN THE PROCESS OF
IMPLEMENTATION OF RULES PURSUANT TO THIS STATUTE;

(c) Collect and disseminate data on judicial performance evaluations IN
COMPLIANCE WITH THE PROVISIONS OF THIS STATUTE CONTINUALLY STRIVING
FOR 100% ACCOUNTABILITY AND TRANSPARENCY;
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(d) Conduct public education efforts concerning the judicial performance

evaluation process BY FULLY EXPLAINING THE LATEST UP TO DATE PROCESS,

AND SURVEY EVALUATION VIA THE INTERNET IN REAL TIME. and-retention
ot £ 4l ! distri issions;

(e) Measure public awareness of the judicial performance evaluation process
through regularpelling CONTINUED EMAIL SURVEYS THAT SHALL BE 100%
TRANSPARENT AND THE RESULTS IMMEDIATELY AVAILABLE AT NO CHARGE TO
THE PUBLIC ON THE INTERNET,; and

(f) Complete other duties as assigned by the state commission; and

(g) CONDUCT ALL FUNCTIONS IN THE MOST TRANSPARENT, ACCURATE,
DETAILED, CONVENIENT, EFFICIENT AND ACCOUNTABLE METHODS AVAILABLE
WITHOUT COST TO ANY PERSON REQUESTING ANY INFORMATION PERTAINING
TO THIS STATUTE. COLORADO OPEN RECORDS ACT STATUTES SHALL PERTAIN
TO.THE ENTIRE JUDICIAL BRANCH FOR PURPOSES OF THIS STATUTE AND SHALL
BE STRICTLY COMPLIED WITH IN ALL MATTERS PERTAINING TO THIS STATUTE
NOTWITHSTANDING ANY CONTRARY STATUTE OR PREVIOUS JUDICIAL RULING.

(4) Expenses of the office shall be paid for from the state commission on judicial
performance cash fund created pursuant to section 13-5.5-107.

13-5.5-102. State commission on judicial performance - repeal.

(1) (a) () (A) There is hereby established the state commission on judicial
performance, referred to in this article as the "state commission". Fhestate
commission-shall-consist-often-members. THE COUNTY COMMISSIONERS OF
EACH.COUNTY WILL ELECT TWO OF THEIR CURRENT MEMBERS IN GOOD
STANDING TO BE A MEMBER OF THE STATE COMMISSION ON JUDICIAL
PERFORMANCE. NO MORE THAN ONE PERSON FROM EACH COUNTY SHALL BE
AN ATTORNEY DURING THEIR LIFETIME,




72
73

74
75
76
77
78

79
80
81

82

83
84
85
86
87
88
89
90
91
92
93
94

95
96
97
98
99
100

101
102
103

(B) For purposes of this subsection (1), "attorney" means a person admitted to
practice law before-the-courts-ofthis-state—IN ANY STATE.

(1) (A) All members of the state commission shall serve terms of feur TWO years.
The term of each member of the state commission shall expire on November 30
of an odd-numbered year, and the term of a member appointed to replace a
member at the end of the member's term shall commence on December 1 of the
year in which the previous member's term expires.

b4 (B)(a) Any vacancy on the state commission shall be filled by the original
appointing RESPECTIVE COUNTY BOARD OF COMMISSIONERS, but a member
shall not serve more than twe THREE full terms plus any balance remaining on an
unexpired term if the initial appointment was to fill a vacancy. Within five days
after a vacancy arises on the state commission, the state commission shall notify
the appeointing-autherity RESPECTIVE COUNTY COMMISIONERS BOARD of the
vacancy, and the appointing authority shall make an appointment within forty-
five days after the date of the vacancy. If the original appointing authority fails to
make the appointment within forty-five days after the date of the vacancy, the
state commission shall make the appointment WHICH SHALL BE TAKEN ONLY
FROM THE ELIGIBLE MEMBERS OF THE RESPECTIVE ACTING COUNTY
COMMISSIONER BOARD.

{H} (b) Justices and judges actively performing judicial duties may not be
appointed to serve on the state commission. Former justices and judges AS
MEMBERS OF CURRENT RESPECTIVE COUNTY COMMISSIONERS are eligible to be
appointed as attorney members; except that a former justice or judge may not be
assigned or appointed to perform judicial duties while serving on the state
commission.

(c) The chair of the state commission shall be elected-by-its-members THE
COLORADO SECRETARY OF STATE WITHOUT VOTING PRIVLEGES EXCEPT TO

BREAK A TIE VOTE OF THE COMMISSION.
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(2) Members and employees of the state commission shall be immune from suit
in any action, civil or criminal, based upon official acts performed in good faith
AND IN STRICT ACCORD WITH THE MANDATES OF FULL TRANSPARENCY AND
ACCOUNTABILITY PURSUANT TO THE STATUTE AND IN FULL COMPLIANCE WITH
CORA as members of the state commission. DIVERGENCE FROM THE MANDATES
OF THIS STATUTE OF STRIVING TO OBTAIN 100% ACCOUNTABILITY AND
TRANSPARENCY IS PRIMA FACIE EVIDENCE OF BAD FAITH AND THE VIOLATING
PARTIES SHALL BECOME PERSONALLY LIABLE.

13-5.5-103. Powers and duties of the state commission.

(1) In addition to other powers conferred and duties imposed upon the state
commission by this article, the state commission has the following powers and
duties:

{b} (a) To assist the executive-director COLORADO SECRETARY OF STATE in
managing the office and providing fiscal oversight of the operating budget of the
office;

{e} (b) To develop uniform ACCURATE, TRANSPARENT, ACCOUNTABLE AND
DETAILED SURVEYES, proceduresandtechnigues for evaluating districtand
county-judges; justices of the Colorado supreme court INCLUDING JUDGES
APPOINTED TO THE OFFICE OF ATTORNEY REGULATION, and judges of the court
of appeals, DISTRICT COURT JUDGES, COUNTY COURT JUDGES, SENIOR JUDGES
AND MAGISTRATES ASSOCIATED WITH ANY OF THE ABOVE COURTS based
STRICTLY on SURVEYS AND COMMENTS PROVIDED BY RESPECTIVE PARTIES
performance criteria AND IN STRICT ACCOUNTABLE, DETAILED AND
TRANSPARENT COMPLIANCE WITH THE MANDATES provided in section 13-5.5-
105.5;

(-d-)-(c) Ho—ZUH e aes—Reareeaedi~e g e Rl ke g
i i ; TO DEVELOPE GUIDELINES AND
PROCEEDURES FOR THE MOST REASONABLE COST, CONTINUOUS, 100%
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COMPLETE, 100% TRANSPARENT AND 100% ACCOUNTABLE COLLECTION OF
AND PUBLICATION OF DATA FOR USE IN THE EVALUATION PROCESS OF EVERY
COLORADO JUDGE AND MAGISTRATE, INCLUDING SENIOR JUDGES. THERE
SHALL BE A LINE ITEM VOTE FOR EACH RULE, PROPOSAL, GUIDELINE,
PARAMETER AND EACH SHALL BE VOTED AND APPROVED BY A 66% VOTE OF
THE STATE COMMITTEE MEMBERS ON A BI-ANNUAL BASIS. ALL RULES SHALL
HAVE A SUNSET EVERY TWO YEARS AND READOPTED OR AMENDED. ALL
PROCEEDURES PERTAINING TO THIS STATUTE SHALL BE HANDLED ONLY IN-
HOUSE BY THE COLORADO SECRETARY OF STATE EMPLOYEES. NO EXTERNAL
VENDORS, CONTRACTORS OR SUB CONTRACTORS SHALL BE EMPLOYEED. NO
FUTURE RULE, GUIDELINE OR PARAMETER SHALL IN ANY MANNER CHANGE OR
ALTER THE MANDATES OF THIS STATUTE AND SHALL NOT IN ANY MANNER
NEGATE OR DIMINISH THE GOAL OF COMPLETE TRANSPARENCY AND
ACCOUNTABILITY NECESSARY TO PROVIDE CONFIDENCE AND TRUST IN OUR
JUDGES AND_JUSTICE SYSTEM.

{e} (d) To develop surveys A SINGLE SURVEY for ALL persons affected by justices
and judges, including but not limited to attorneys, INCLUDING NAMED
INDIVIDUAL CLIENTS OF ATTORNEYS IN CIVIL CASES AND NAMED DEFENDANTS
OF ATTORNEYS IN CRIMINAL CASES, jurors, litigants, INCLUDING ALL PRO-SE
LITIGANTS AND ALL LITIGANTS IN QUASI-JUDICIAL HEARINGS INCLUDING BUT
NOT EXCLUSIVE OF RULE 120 LITIGANTS, PARENTS AND GUARDIANS OF
MINORS, INTERESTED PARTIES IN PROBATE PROCEEDINGS, law enforcement
personnel, attorneys within the district attorneys' and public defender's offices,
employees of the court, court interpreters, employees of probation offices,
employees of local departments of social services, and victims of crimes, as
defined in section 24-4.1-302 (5), C.R.S.;

(e) EVERYPARTY LISTED IN SUBSECTION (d) ABOVE SHALL SUBMIT ONLY ONE
SURVEY FOR EACH RESPECTIVE JUDGE FOR EACH RESPECTIVE JUDICIAL
RETENTION PERIOD, UNAFFECTED BY THE NUMBER‘OF CONTACTS WITH THE
RESPECTIVE JUDGE. IT IS/A PRIMARY DUTY OF THE SECRETARY OF STATE, IN
COOPERATION AND SUPPORT OF EACH RESPECTIVE JUDGE, RESPECTIVE
MAGISTRATE, AND THE COLORADO SUPREME COURT TO IMPLEMENT AND
ENFORCE MANDATORY REVIEW SUBMISSION TO THE SECRETARY OF STATE BY
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EVERY PARTY AFFECTED BY THIS STATUTE IN THE MOST EFFICIENT MANNER VIA
THE INTERNET WHERE POSSIBLE.

{ha)(f) To produce and-distribute-narratives-and 100% COMPLETE SURVEY
REPORT-RESULTS FREE OF CHARGE INCLUDING COMMENTS, AVAILABLE ON THE
INTERNET, WITH SURVEY SUMMARIES OF SAID SURVEYS IN COMPLIANCE WITH
THIS STATUTE AND REFERENCES TO COLORADO SECRETARY OF STATE FULL
REPORT WEB PAGES, FOR REVIEW BY VOTERS IN THE BLUE BOOK;

(1) To interview justices-and-appellatejudges-and otherpersonsand accept AND
PUBLISH ON THE INTERNET, information and documentation from interested

persons ON RESPECTIVE JUDGES AND MAGISTRATES;

() To dlfaf . I f I e of iudicial parf i
€ et I llate judges:
(n) To distribute to the public -rarratives-thatreflect-theresults-of eachjudicial

perormencecualiaticneofeachapcellate luctico or ludea VA THE INTERNET
ACCURATE RESULTS OF SURVEYS INCLUDING COMMENTS FROM EACH

SURVEYOR AND INTERESTED PARTIES. THE SECRETARY OF STATE SHALL ONLY
EDIT PERSONAL INFORMATION AND VULGARITY OUT OF EVERY COMMENT
WHICH WILL BE LIMITEDTO 100 WORDS;

(o) (1) Subject to LINE ITEM VOTE approval by the Colerade-supreme-court
COLORADO JUDICIAL PERFORMANCE COMMISSION BY A QUORUM OF 90% OR

GREATER VIA THE INTERNET, to promulgate rules necessary to implement and
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effectuate the provisions of this article., includingrules-to-be-followed-by-the
listri issions.

() Prior to the final promulgation of any rule pursuant to this paragraph (o), the
state commission shall post a notice of the proposed rule, allow for a period for
public comment VIA EMAIL PUBLISHED TO THE SECRETARY OF STATE WEB SITE,
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{3} (1) An attorney serving as a member of the state commission era-district
commission shall not request that a justice or judge being evaluated by the
commission be recused from hearing a case in which the attorney appears as
coeunsel of record, or request permission to withdraw from a case pending before
a justice or judge being evaluated, solely on the basis that the attorney is serving
as a member of a commission.

{4) (2) An attorney who appears in a matter where opposing counsel or a witness
serves as a member of the state commission or a district commission that is
evaluating the justice or judge before whom the matter is set may not seek
withdrawal of the attorney, exclusion of the witness, or recusal of the justice or
judge solely on the basis that the opposing counsel or witness is serving as a
member of a commission.
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{5} (3) A justice or judge being evaluated by the state COMMISSION era-district
cemmission may not recuse himself or herself from a case solely on the basis that
an attorney, party, or witness is a member of the commission, nor should a justice
or judge grant an attorney's request to withdraw from a case, solely on the basis
that the attorney, party, or witness is serving as a member of a commission.

13-5.5-106.5. Confidentiality.

(1)}£ idedi I ion{3) of thi ion,-all .
reports;-selfevaluations;p-Personal information-protected-undersection24-72-
20443} (a}{H), C.R.S--additiohaloral . ing ioxd ‘

frpgpenmnmnnsialaae come oo cle el Lo o enedoc coce o shall remain

confidential except as otherwise specifically provided by rule.

13-5.5-107. Acceptance of private or federal grants - general appropriations.

The state commission is authorized to accept any grants of federal or private
funds made available for any purpose consistent with the provisions of this
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article. Any funds received pursuant to this section shall be transmitted to the
state treasurer, who shall credit the same to the state commission on judicial
performance cash fund, which is hereby created and referred to in this section as
the "fund". The fund shall also include the amount of the increases in docket fees
collected pursuant to sections 13-32-105 (1) and 42-4-1710 (4) (a), C.R.S. Any
interest derived from the deposit and investment of moneys in the fund shall be
credited to the fund. THE COMMISSION SHALL VOTE ON WHAT TO DO WITH A
any unexpended and unencumbered moneys remaining in the fund at the end of
any fiscal year. shallremain-inthefund-and-shall not be credited-ortransferred

L

Moneys in the fund may be expended by the state commission, subject to annual
appropriation by the general assembly, for the purposes of this article. In
addition, the general assembly may make annual appropriations from the general
fund for the purposes of this article.

13-5.5-108 MANDATORY RULES

(1) THE FOLLOWING RULES ARE MANDATED BY THIS STATUTE AND SHALL
NOT BE AMENDED IN ANY MANNER BY THE COMMISSION OR SECRETARY
OF STATE.

(a) ANY JUDGE OR MAGISTRATE WHO RECEIVES A DO NOT RETAIN
MAJORITY VOTE BY RESPECTIVE COLORADO VOTERS SHALL NOT BE
ELIGIBLE TO SUBSEQUENT APPOINTMENTS AS A JUDGE OR MAGISTRATE
FOR A PERIOD OF 5 YEARS.

(b) EVERY SURVEY WILL CONSIST OF TWO SECTIONS: THE FIRST SECTION WILL
CONSIST OF 10 PERTINENT QUESTIONS FORMULATED BY VOTE OF THE
COMMISSION TO EFFECTIVELY SURVEY THE JUDGE WITH 5 MULTIPLE
RESPONSES EACH; 1. STRONGLY DISAGREE, 2. DISAGREE, 3. NEUTRAL,
4.AGREE, 5. STRONGLY AGREE. THE SECOND SECTION WILL CONSIST OF A
VOLUNTARY 100 WORD MAXIMUM COMMENT BY EACH SURVEYOR.
ADDITIONALLY, ANY COMMENTS SUBMITTED'BY PARTIES THAT DO NOT
HAVE AN ACTUAL INTEREST ON A RESPECTIVE JUDGE SHALL BE LIMITED
TO 100 WORDS, EDITED FOR VULGARITY, AND THOSE COMMENTS SHALL
NOT BE SUBMITTED ANONYMOUSLY.
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(c) THE RESULT RESPONSES OF THE FIRST SECTION OF (b) above, INCLUDING
A BREAKDOWN OF THE RESULTS OF RESPECTIVE CATAGORIES OF
PERSONS PROVIDING THE SURVEY AS NOTED IN C.R.S. 13-5.5-103(d) AND
SHALL BE INCLUDED IN DETAIL ON THE SECRETARY OF STATE WEB SITE
AND IN SUMMARY FORM IN THE BLUE BOOK FOR EACH RESPECTIVE
COUNTY FOR THE RESPECTIVE JUDGES OF SAID COUNTY, AND ALL
APPELLATE COURT AND SUPREME COURT JUDGES AS FOLLOWS IN THE
FOLLOWING ORDER:

(1)
()
()
(Iv)

(V)
(Vi)

(Vi)

(Vin)

(IX)

(X)

SURVEY RESULT COMPILATION OF ALL CIVIL LITIGANTS.

SURVEY RESULT COMPILATION OF ALL CIVIL LITIGANT ATTORNEYS.
SURVEY RESULT COMPILATION OF ALL CRIMINAL LITIGANTS.
SURVEY RESULT COMPILATION OF PROSECUTING ATTORNEYS
SURVEY RESULT COMPILATION OF DEFENSE ATTORNEYS
COMPILATION RESULTS FOR BLUE BOOK OF REMAINING
SURVEYORS SHALL BE ESTABLISHED BY RULE OF THE COMMISSION.
THE COMMENTS OF THE SECOND SECTION AND COMMENTS OF
INTERESTED PARTIES (LIMITED TO 100 WORDS) SHALL BE
PUBLISHED IN FULL ON THE INTERNET WITH A REFERAL CLAUSE
AND LINK TO THEIR LOCATION IN THE BLUE BOOK. SAID
COMMENTS WILL BE CLASSIFIED UNDER TYPE OF SURVEYOR AND
EDITED ONLY FOR PRIVACY OF PARTY PROVIDING COMMENT IF
REQUESTED, AND VULGARITY.

EVERY JUDGE OR MAGISTRATE SHALL BE ENTITLED TO A100 WORD
MAXIMUM STATEMENT AFTER REVIEW OF THE RESULTS OF THE
SURVEYS TO BE INCLUDED IN THE RESPECTIVE BLUE BOOK AND ON
THE INTERNET.

ALL DISTRICT COURT JUDGES , SENIOR DISTRICT COURT JUDGES
AND RESPECTIVE MAGISTRATES SHALL BE SURVEYED BY ALL
ELIGIBLE COUNTY SURVEYORS IN THEIR JUDICIAL DISTRICT. ALL
COUNTY JUDGES, SENIOR'.COUNTY COURT JUDGES AND RESPECTIVE
MAGISTRATES SHALL BE SURVEYED BY ALL ELIGIBLE RESPECTIVE
COUNTY SURVEYORS.

SUPEME COURT JUDGES INCLUDING STANDING JUDGE FOR OFFICE
OF ATTORNEY REGULATION, MAGISTRATES, COURT OF APPEALS
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(x1)

(XI)

(X1n)

(Xiv)

JUDGES, AND SENIOR JUDGES SHALL BE SURVEYED BY ALL ELIGIBLE
SURVEYORS.

ANY JUDGE OR MAGISTRATE THAT DOES NOT PROMOTE AND
UPHOLD THE MANDATED SURVEY OF EVERY ELIGIBLE PARTY IN
HIS/HER COURT AS DETERMINED BY A MAJORITY OF THE
COMMISSION SHALL'NOT BE RETAINED. THE COMMISSION SHALL
PROVIDE RULES THAT WILL ASSIST THE JUDICIAL BRANCH, JUDGES
AND MAGISTRATES PROMOTE 100% COMPLIANCE WITH THIS RULE.
THE COMMISSION.SHALL CONSIDER RETENTION FOR THE NEXT 5
YEARS, RETIRED SUPREME COURT JUSTICE REBECCA KOURLIS OR
HER APPOINTEE TO ADVISE THE COMMITTEE WITH SUGGESSTIONS
ON MAKING THE COLORADO JUDICIAL PERFORMANCE
COMMISSION AS ACCOUNTABLE AND TRANSPARENT 'AS FEASABLY
POSSIBLE TO ASSURE LITIGANTS CONFIDENCE IN THEIR JUDICIARY.
THE SECRETARY OF STATE AND THE COMMISSION SHALL USE THE
INTERNET IF AT ALL POSSIBLE FOR CORRESPONCENCE, CONFERENCE
CALLS, MEETINGS, PUBLICATIONS, NOTICES, SURVEY COMPLETION
AND SUBMITTAL, COMMENTS, PUBLICATION OF RULES AND
PROPOSED RULES, COMPLETE SURVEY RESULTS, JUDGE NARATIVES,
VOTER RETENTION RESULTS FOR EACH JUDGE AND MAGISTRATE,
CONTACT AND ANY OTHER MATTERS, WHERE THE NET SHALL BE A
PRIORITY MEDIUM TO USE.

ANY JUDGE OR MAGISTRATE WHO, AFTER THEIR PROBATIONARY
TWO YEAR TERM RECEIVES MORE THAN 50% OF RESPECTIVE
VOTERS “RETAIN” AND LESS THAN 75% VOTE TO “RETAIN” SHALL
SUBMIT TO AN ADDITIONAL MANDATORY TWO YEAR
PROBATIONARY TERM.

CRS 13-5.5-109 IMPLEMENTATION

(1) THE IMPLEMENTATION OF THIS STATUTE SHALL BE DETERMINED BY

THE SECRETARY OF STATE ON A'BEST EFFORTS SCHEDULE BUT IN
NO CASE MORE THAN THE ONE YEAR ANNIVERSARY OF IT’S
PASSAGE.



