Criminal Law and Procedure Ch. 232

CHAPTER 232

CRIMINAL LAW AND PROCEDURE

HOUSE BILL 00-1169

BY REPRESENTATIVES Swenson, Grossman, Kaufman, Morrison, and Pfiffner;
also SENATORS Arnold, Congrove, Dennis, Epps, Evans, Hernandez, Hillman, Musgrave, Owen, Powers, Sullivant, and Tebedo.

AN ACT

CONCERNING RESTITUTION IN CRIMINAL CASES, AND MAKING AN APPROPRIATION IN CONNECTION
THEREWITH.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Title 16, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW ARTICLE toread:

ARTICLE 18.5
Restitution In Criminal Actions

16-18.5-101. Legidlativedeclaration. (1) THE GENERAL ASSEMBLY FINDSAND
DECLARES THAT:

(@) CRIME VICTIMS ENDURE UNDUE SUFFERING AND HARDSHIP RESULTING FROM
PHYSICAL INJURY, EMOTIONAL AND PSYCHOLOGICAL INJURY, OR LOSS OF PROPERTY

(b) PERSONSFOUND GUILTY OF CAUSING SUCH SUFFERING AND HARDSHIP SHOULD
BE UNDER A MORAL AND LEGAL OBLIGATION TO MAKE FULL RESTITUTION TO THOSE
HARMED BY THEIR MISCONDUCT;

() THEPAYMENT OF RESTITUTION BY CRIMINAL OFFENDERS TO THEIR VICTIMSIS
A MECHANISM FOR THE REHABILITATION OF OFFENDERS;

(d) RESTITUTION ISRECOGNIZED AS A DETERRENT TO FUTURE CRIMINALITY;
() AN EFFECTIVE CRIMINAL JUSTICE SYSTEM REQUIRES TIMELY RESTITUTION TO

VICTIMS OF CRIME AND TO MEMBERS OF THE IMMEDIATE FAMILIES OF SUCH VICTIMS
IN ORDER TO LESSEN THE FINANCIAL BURDENS INFLICTED UPON THEM, TO

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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COMPENSATE THEM FOR THEIR SUFFERING AND HARDSHIP, AND TO PRESERVE THE
INDIVIDUAL DIGNITY OF VICTIMS;

(f) FORMER PROCEDURES FOR RESTITUTION ASSESSMENT, COLLECTION, AND
DISTRIBUTION HAVE PROVEN TO BE INADEQUATE AND INCONSISTENT FROM CASE TO
CASE;

(9) THE PURPOSES OF THIS ARTICLE ARE TO FACILITATE:

(I) THE ESTABLISHMENT OF PROGRAMS AND PROCEDURES TO PROVIDE FOR AND
COLLECT FULL RESTITUTION FOR VICTIMS OF CRIME IN THE MOST EXPEDITIOUS
MANNER; AND

(1) THEEFFECTIVEAND TIMELY ASSESSMENT, COLLECTION, AND DISTRIBUTION OF
RESTITUTION REQUIRES THE COOPERATION AND COLLABORATION OF ALL CRIMINAL
JUSTICE AGENCIES AND DEPARTMENTS.

(2) ITISTHEINTENT OF THE GENERAL ASSEMBLY THAT RESTITUTION BE ORDERED,
COLLECTED, AND DISBURSED TO THE VICTIMS OF CRIME AND THEIR IMMEDIATE
FAMILIES. SUCH RESTITUTION WILL AID THE OFFENDER IN REINTEGRATION AS A
PRODUCTIVE MEMBER OF SOCIETY. THISARTICLE SHALL BE LIBERALLY CONSTRUED
TO ACCOMPLISH ALL SUCH PURPOSES.

16-18.5-102. Definitions. ASUSED IN THISARTICLE 18.5, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(1) "COLLECTIONSINVESTIGATOR" MEANSA PERSON EMPLOYED BY THE JUDICIAL
DEPARTMENT WHOSE PRIMARY RESPONSIBILITY IS TO ADMINISTER, ENFORCE, AND
COLLECT ON COURT ORDERS OR JUDGMENTSENTERED WITH RESPECT TO FINES, FEES,
RESTITUTION, OR ANY OTHER ACCOUNTS RECEIVABLE OF THE COURT, JUDICIAL
DISTRICT, OR JUDICIAL DEPARTMENT.

(2) "CONVICTION" MEANSA VERDICT OF GUILTY BY A JUDGE ORJURY ORA PLEA OF
GUILTY OR NOLO CONTENDERE THAT ISACCEPTED BY THE COURT OR ADJUDICATION
FOR AN OFFENSE THAT WOULD CONSTITUTE A CRIMINAL OFFENSE IF COMMITTED BY
ANADULT. "CONVICTION" ALSOINCLUDESHAVING RECEIVED A DEFERRED JUDGMENT
AND SENTENCE OR DEFERRED ADJUDICATION; EXCEPT THAT A PERSON SHALL NOT BE
DEEMED TO HAVE BEEN CONVICTED IF THE PERSON HAS SUCCESSFULLY COMPLETED
A DEFERRED SENTENCE OR DEFERRED ADJUDICATION.

(3) (@) "RESTITUTION" MEANSANY PECUNIARY LOSS SUFFERED BY A VICTIM, AND
INCLUDESBUT ISNOT LIMITED TOALL OUT-OF-POCKET EXPENSES, INTEREST, LOSS OF
USE OF MONEY, ANTICIPATED FUTURE EXPENSES, REWARDSPAID BY VICTIMS, MONEY
ADVANCED BY LAW ENFORCEMENT AGENCIES, ADJUSTMENT EXPENSES, AND OTHER
LOSSES OR INJURIES PROXIMATELY CAUSED BY AN OFFENDER’S CONDUCT AND THAT
CAN BE REASONABLY CALCULATED AND RECOMPENSED IN MONEY .

(b) "RESTITUTION" MAY ALSO INCLUDE EXTRAORDINARY DIRECT PUBLIC AND ALL
PRIVATE INVESTIGATIVE COSTS.
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(4) (8 "VICTIM" MEANS ANY PERSON AGGRIEVED BY THE CONDUCT OF AN
OFFENDER AND INCLUDES BUT ISNOT LIMITED TO THE FOLLOWING:

(1) ANY PERSON AGAINST WHOM ANY FELONY, MISDEMEANOR, PETTY, OR TRAFFIC
MISDEMEANOR OFFENSE HAS BEEN PERPETRATED OR ATTEMPTED;

(1) ANY PERSON HARMED BY AN OFFENDER'S CRIMINAL CONDUCT IN THE COURSE
OF A SCHEME, CONSPIRACY, OR PATTERN OF CRIMINAL ACTIVITY;

(1)  ANY PERSON WHO HAS SUFFERED LOSSES BECAUSE OF A CONTRACTUAL
RELATIONSHIP WITH, INCLUDING BUT NOT LIMITED TO AN INSURER, OR BECAUSE OF
LIABILITY UNDER SECTION 14-6-110, C.R.S, FOR A PERSON DESCRIBED IN
SUBPARAGRAPH (1) OR (1) OF THISPARAGRAPH (3);

(IV) ANY VICTIM COMPENSATION BOARD THAT HASPAID A VICTIM COMPENSATION
CLAIM;

(V) IFANY PERSON DESCRIBED IN SUBPARAGRAPH (1) OR (1) OF THIS PARAGRAPH
(8) 1S DECEASED OR INCAPACITATED, THE PERSON’'S SPOUSE, PARENT, LEGAL
GUARDIAN, NATURAL OR ADOPTED CHILD, CHILD LIVING WITH THE VICTIM, SIBLING,
GRANDPARENT, SIGNIFICANT OTHER, AS DEFINED IN SECTION 24-4.1.302 (4), C.R.S,,
OR OTHER LAWFUL REPRESENTATIVE.

(b) "VICTIM" SHALL NOT INCLUDE A PERSON WHO ISACCOUNTABLE FOR THE CRIME
OR A CRIME ARISING FROM THE SAME CONDUCT, CRIMINAL EPISODE, OR PLAN AS
DEFINED UNDER THE LAW OF THIS STATE OR OF THE UNITED STATES.

() ANY "VICTIM" UNDER THE AGE OF EIGHTEEN IS CONSIDERED INCAPACITATED,
UNLESSTHAT PERSON ISLEGALLY EMANCIPATED OR THE COURT ORDERS OTHERWISE.

(d) ITISTHE INTENT OF THE GENERAL ASSEMBLY THAT THIS DEFINITION OF THE
TERM "VICTIM" SHALL APPLY TO THIS ARTICLE AND SHALL NOT BE APPLIED TO ANY
OTHER PROVISION OF THE LAWS OF THE STATE OF COLORADO THAT REFERS TO THE
TERM "VICTIM".

16-18.5-103. Assessment of restitution. (1) EVERY ORDER OF CONVICTION OF
AFELONY, MISDEMEANOR, PETTY, OR TRAFFIC MISDEMEANOR OFFENSE, EXCEPT ANY
ORDER OF CONVICTION FOR A STATE TRAFFIC MISDEMEANOR OFFENSE ISSUED BY A
MUNICIPAL OR COUNTY COURT IN WHICH THE PROSECUTING ATTORNEY ISACTING AS
A SPECIAL DEPUTY DISTRICT ATTORNEY PURSUANT TO AN AGREEMENT WITH THE
DISTRICT ATTORNEY'S OFFICE, SHALL INCLUDE CONSIDERATION OF RESTITUTION.
EACH SUCH ORDER SHALL INCLUDE ONE OR MORE OF THE FOLLOWING:

(@) ANORDEROFA SPECIFICAMOUNT OF RESTITUTION BE PAID BY THE DEFENDANT;

(b) AN ORDERTHAT THE DEFENDANT ISOBLIGATED TOPAY RESTITUTION, BUT THAT
THE SPECIFIC AMOUNT OF RESTITUTION SHALL BE DETERMINED WITHIN THE NINETY
DAYSIMMEDIATELY FOLLOWING THE ORDER OF CONVICTION, UNLESSGOOD CAUSEIS
SHOWN FOREXTENDING THETIMEPERIOD BY WHICH THERESTITUTIONAMOUNT SHALL
BE DETERMINED;
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(c) AN ORDER, IN ADDITION TO OR IN PLACE OF A SPECIFIC AMOUNT OF
RESTITUTION, THAT THEDEFENDANT PAY RESTITUTION COVERING THEACTUAL COSTS
OF SPECIFIC FUTURE TREATMENT OF ANY VICTIM OF THE CRIME; OR

(d) CONTAIN A SPECIFIC FINDING THAT NO VICTIM OF THE CRIME SUFFERED A
PECUNIARY LOSS AND THEREFORE NO ORDER FOR THE PAYMENT OF RESTITUTION IS
BEING ENTERED.

(2) THE COURT SHALL BASE ITS ORDER FOR RESTITUTION UPON INFORMATION
PRESENTED TO THE COURT BY THE PROSECUTING ATTORNEY, WHO SHALL COMPILE
SUCH INFORMATION THROUGH VICTIM IMPACT STATEMENTS OR OTHER MEANS TO
DETERMINE THE AMOUNT OF RESTITUTION AND THE IDENTITIES OF THE VICTIMS.
FURTHER, THE PROSECUTING ATTORNEY SHALL PRESENT THISINFORMATION TO THE
COURT PRIOR TO THE ORDER OF CONVICTION OR WITHIN NINETY DAYS, IF IT IS NOT
AVAILABLE PRIOR TO THE ORDER OF CONVICTION. THE COURT MAY EXTEND THIS
DATE IF IT FINDS THAT THERE ARE EXTENUATING CIRCUMSTANCES AFFECTING THE
PROSECUTING ATTORNEY’ SABILITY TO DETERMINE RESTITUTION.

(3) ANY ORDER FOR RESTITUTION MAY BE:

(2) INCREASED IFADDITIONAL VICTIMSORADDITIONAL LOSSESNOT KNOWN TOTHE
JUDGE OR THE PROSECUTOR AT THE TIME THE ORDER OF RESTITUTION WAS ENTERED
ARELATERDISCOVERED AND THE FINAL AMOUNT OF RESTITUTION DUE HASNOT BEEN
SET BY THE COURT; OR

(b) DECREASED:

() WITH THE CONSENT OF THE PROSECUTING ATTORNEY AND THE VICTIM OR
VICTIMS TO WHOM THE RESTITUTION IS OWED; OR

(1) IFTHEDEFENDANT HASOTHERWISE COMPENSATED THEVICTIM ORVICTIMSFOR
THE PECUNIARY LOSSES SUFFERED.

(4) (3) ANY ORDER FOR RESTITUTION ENTERED PURSUANT TO THISSECTION SHALL
BE A FINAL CIVIL JUDGMENT IN FAVOR OF THE STATE AND ANY VICTIM.
NOTWITHSTANDING ANY OTHER CIVIL OR CRIMINAL STATUTE OR RULE, ANY SUCH
JUDGMENT SHALL REMAIN IN FORCE UNTIL THE RESTITUTION ISPAID IN FULL.

(b) ANY ORDER FOR RESTITUTION MADE PURSUANT TO THIS SECTION SHALL ALSO
BE DEEMED TO ORDER THAT:

(|) THE DEFENDANT OWESINTEREST FROM THE DATE OF THE ENTRY OF THE ORDER
AT THE RATE OF TWELVE PERCENT PER ANNUM; AND

(I) THEDEFENDANT OWESALL REASONABLEAND NECESSARY ATTORNEY FEESAND
COSTS INCURRED IN COLLECTING SUCH ORDER DUE TO THE DEFENDANT'S
NONPAYMENT.

() THE ENTRY OF AN ORDER FOR RESTITUTION UNDER THIS SECTION CREATES A
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LIEN BY OPERATION OF LAW AGAINST THE DEFENDANT'S PERSONAL PROPERTY AND
ANY INTEREST THAT THE DEFENDANT MAY HAVE IN ANY PERSONAL PROPERTY.

(d) ANY ORDER OF RESTITUTION IMPOSED SHALL BE CONSIDERED A DEBT FOR
"WILLFUL AND MALICIOUS" INJURY FOR PURPOSES OF EXCEPTIONS TO DISCHARGE IN
BANKRUPTCY ASPROVIDED IN 11 U.S.C. seC. 523.

(5) IFMORE THAN ONE DEFENDANT OWES RESTITUTION TO THE SAME VICTIM FOR
THE SAME PECUNIARY LOSS, THE ORDERS FOR RESTITUTION SHALL BE JOINT AND
SEVERAL OBLIGATIONS OF THE DEFENDANTS.

(6) ANY AMOUNT PAID TO A VICTIM UNDER AN ORDER OF RESTITUTION SHALL BE
SET OFF AGAINST ANY AMOUNT LATER RECOVERED ASCOMPENSATORY DAMAGESBY
SUCH VICTIM IN ANY FEDERAL OR STATE CIVIL PROCEEDING.

16-18.5-104. Initial collectionsinvestigation - payment schedule. (1) ORDERS
FOR RESTITUTION SHALL BE DUE AND PAYABLE AT THE TIME THAT THE ORDER OF
CONVICTION ISENTERED. UNLESS THE DEFENDANT IS SENTENCED TO THE CUSTODY
OF THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS, IFAT THE TIME
THAT THE COURT ENTERS AN ORDER FOR RESTITUTION PURSUANT TO SECTION
16-18.5-103, THE DEFENDANT ALLEGES THAT HE OR SHE CANNOT PAY THE FULL
AMOUNT OF RESTITUTION, THE COURT SHALL DIRECT THAT THE DEFENDANT REPORT
IMMEDIATELY TO THE COLLECTIONS INVESTIGATOR.

(2) UPON REFERRAL TOA COLLECTIONSINVESTIGATOR, THE DEFENDANT SHALL BE
CHARGED A TIME PAYMENT FEE OF TWENTY-FIVE DOLLARS. SUCH FEE SHALL BE
COLLECTED FROM THEDEFENDANT AFTER THE DEFENDANT HASSATISFIED ALL ORDERS
FOR RESTITUTION. ALL PAYMENTSFOR THE TIME PAYMENT FEE SHALL BE CREDITED
TO THE JUDICIAL COLLECTION ENHANCEMENT FUND CREATED IN 16-11-101.6 (2),
CRS

(3) (&) UPON REFERRAL OF A DEFENDANT PURSUANT TO SUBSECTION (2) OF THIS
SECTION, THE COLLECTIONSINVESTIGATOR SHALL CONDUCT AN INVESTIGATION INTO
THE FINANCIAL ABILITY OF THE DEFENDANT TO PAY THE RESTITUTION ORDERED BY
THE COURT. SUCH INVESTIGATION MAY CONSIST OF BUT ISNOT LIMITED TO:

() SUBMISSION OF WRITTEN FINANCIAL AFFIDAVITS OR DISCLOSURES OF THE
DEFENDANT'S PERSONAL, HOUSEHOLD, AND BUSINESS INCOME, ASSETS, AND
LIABILITIES;

(1) SUBMISSION TO AN ORAL EXAMINATION OF THE DEFENDANT'S FINANCIAL
CIRCUMSTANCES,

(111) SUBMISSION OF BOOKS, PAPERS, DOCUMENTS, OR OTHER TANGIBLE THINGS
RELATED TO THE DEFENDANT'S FINANCIAL CIRCUMSTANCES INCLUDING BUT NOT
LIMITED TO:

(A) PAYROLL STUBS;

(B) FINANCIAL INSTITUTION ACCOUNT STATEMENTS;
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(C) STOCK CERTIFICATES;
(D) DEEDS, TITLES, OR OTHER EVIDENCE OF OWNERSHIP;
(E) STATE AND FEDERAL TAX RECORDS; AND
(F) INSURANCE POLICIESAND STATEMENTS.

(IV) RESEARCH AND VERIFICATION OF ALL ORAL AND WRITTEN STATEMENTSMADE
BY THE DEFENDANT.

(b) IN THE CASE OF A JUVENILE DEFENDANT, THE COLLECTIONSINVESTIGATORMAY
CONDUCT THE INVESTIGATION INTO THE JUVENILE'SPARENTS OR LEGAL GUARDIAN'S
FINANCIAL CIRCUMSTANCESASWELL AS THE JUVENILE'S.

(c) FOR PURPOSES OF CONDUCTING THE INVESTIGATION REQUIRED BY THIS
SUBSECTION (3), THE COLLECTIONS INVESTIGATOR SHALL HAVE ACCESS TO DATA
MAINTAINED BY OTHERSTATEAGENCIESINCLUDINGBUT NOT LIMITED TOWAGEDATA,
EMPLOYMENT DATA, AND INCOME TAX DATA. THE JUDICIAL DEPARTMENT AND ANY
OTHER DEPARTMENTS ARE AUTHORIZED TO ENTER INTO AGREEMENTS FOR THE
SHARING OF SUCH DATA.

(d) NOTWITHSTANDING THE PROVISIONS OF ARTICLE 72 OF TITLE 24, C.R.S,,
DOCUMENTS AND INFORMATION OBTAINED BY THE COLLECTIONS INVESTIGATORS
PURSUANT TO THIS SUBSECTION (3) SHALL NOT BE PUBLIC RECORDS, BUT SHALL BE
OPEN TO PUBLIC INSPECTION ONLY UPON AN ORDER OF THE COURT BASED ON A
FINDING OF GOOD CAUSE. DOCUMENTS AND INFORMATION OBTAINED BY THE
COLLECTION INVESTIGATORSMAY BE MADE AVAILABLE TO THE VICTIM AND TO ANY
PRIVATE COLLECTION AGENCY OR THIRD PARTY WITH WHOM THE JUDICIAL
DEPARTMENT MAY CONTRACT FOR THE COLLECTION OF PAST DUE RESTITUTION. IN
ADDITION, IF ANY WARRANT IS ISSUED FOR THE ARREST OF ANY DEFENDANT DUE TO
NONPAYMENT OF RESTITUTION, INFORMATION CONCERNING THE DEFENDANT'S
ADDRESS AND PLACE OF EMPLOYMENT MAY BE SHARED WITH A CRIMINAL JUSTICE
AGENCY.

(4) (@) (I) FOLLOWING THE INVESTIGATION DESCRIBED IN SUBSECTION (3) OF THIS
SECTION, THE COLLECTIONSINVESTIGATOR SHALL ESTABLISH A PAYMENT SCHEDULE
AND DIRECT THAT THE DEFENDANT:

(A) PAY THE FULL AMOUNT ORDERED IMMEDIATELY;

(B) PAY THE FULL AMOUNT ORDERED ASA SINGLE PAYMENT ON A SPECIFIED DATE;
OR

(C) PAY THE FULL AMOUNT ORDERED IN SPECIFIED PARTIAL AMOUNTS ON
SPECIFIED DATES.

(I) THE COLLECTIONS INVESTIGATOR MAY ASK THE COURT TO ENTER THE
PAYMENT SCHEDULE AS AN ORDER OF COURT.
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(b) IN ADDITION TO THE PAYMENTS REQUIRED BY PARAGRAPH (@) OF THIS
SUBSECTION (4), THE COLLECTIONS INVESTIGATOR MAY DIRECT THAT:

() IF THE DEFENDANT IS UNEMPLOYED, THE DEFENDANT SEEK GAINFUL
EMPLOYMENT AND REPORT TO THE INVESTIGATOR ON SUCH EFFORTSBY A SPECIFIED
DATE;

(I) THE DEFENDANT SHALL NOT INCUR ADDITIONAL DEBT OR FINANCIAL
OBLIGATION WITHOUT THE APPROVAL OF THE COLLECTIONS INVESTIGATOR, WHICH
APPROVAL SHALL NOT BE UNREASONABLY WITHHELD; OR

(1) THEDEFENDANT PROMPTLY REPORT TO THE COLLECTIONSINVESTIGATORANY
CHANGES IN INCOME, ASSETS, OR OTHER FINANCIAL CIRCUMSTANCES.

(5) FOLLOWING THE INVESTIGATION REQUIRED BY SUBSECTION (3) OF THIS
SECTION, THE COLLECTIONS INVESTIGATOR MAY ALSO:

(@) (I) RECORD A TRANSCRIPT OF THE ORDERFORRESTITUTION IN THE REAL ESTATE
RECORDSIN THE OFFICE OF THE CLERK AND RECORDER OF ANY COUNTY IN WHICH THE
DEFENDANT HOLDS AN INTEREST IN REAL PROPERTY. FROM THE TIME OF THE
RECORDING OF THE TRANSCRIPT, THERE SHALL BE A LIEN THAT ISAN ENCUMBRANCE
IN FAVOR OF THE STATE OR THE VICTIM, OR AN ASSIGNEE OF THE STATE OR THE
VICTIM, AND SHALL ENCUMBERANY INTEREST OF THE DEFENDANT IN REAL PROPERTY
IN SUCH COUNTY.

(I (A) THE LIEN CREATED BY THIS PARAGRAPH (@), SHALL REMAIN IN EFFECT
UNTIL ALL AMOUNTS OF RESTITUTION, INCLUDING INTEREST, COSTS, TIME PAYMENT
FEES, AND LATE FEES ARE PAID OR FOR A PERIOD OF TWENTY YEARS AFTER THE
RECORDING OF THE TRANSCRIPT. SOLONG ASTHERE ISAN AMOUNT STILL OWING, THE
COLLECTIONSINVESTIGATOR OR THE VICTIM OR THE ASSIGNEE OF THE STATE OR THE
VICTIM MAY RECORD A NEW TRANSCRIPT OF THE ORDER OF RESTITUTION. ANY
TRANSCRIPT OF THE ORDER FOR RESTITUTION RECORDED PURSUANT TO THIS
SUBPARAGRAPH (I1) PRIOR TO THE EXPIRATION OF THE TWENTY-Y EAR PERIOD SHALL
RELATE BACK TO THE DATE OF THE RECORDING OF THE ORIGINAL TRANSCRIPT OF THE
ORDER FORRESTITUTION AND SHALL BEVALID FORA PERIOD OF TWENTY YEARSAFTER
THE RECORDING OF THE SUBSEQUENT TRANSCRIPT. MORE THAN ONE SUBSEQUENT
TRANSCRIPT SHALL BE PERMITTED.

(B) WITHIN TWENTY DAYS AFTER THE PAYMENT OF ALL SUCH AMOUNTS OF
RESTITUTION, THE COLLECTIONSINVESTIGATOR ORTHE VICTIM, OR THE ASSIGNEE OF
THE STATE OR THE VICTIM, SHALL RECORD A CERTIFICATE OF SATISFACTION OF
JUDGMENT ISSUED BY THE CLERK OF THE COURT WITH EACH CLERK AND RECORDER
WHERE A TRANSCRIPT WAS RECORDED. THE SATISFACTION OF JUDGMENT SHALL BE
CONCLUSIVE EVIDENCE THAT THE LIEN WAS EXTINGUISHED.

(1) THE COLLECTIONS INVESTIGATOR AND THE VICTIM SHALL BE EXEMPT FROM
THE PAYMENT OF RECORDING FEES CHARGED BY THE CLERK AND RECORDER FOR THE
RECORDING OF THE TRANSCRIPTS AND SATISFACTIONS OF JUDGMENT.

(b) (I) FILE A TRANSCRIPT OF THE ORDER FOR RESTITUTION WITH THE CENTRAL
INDEXING SY STEM BOARD ESTABLISHED PURSUANT TOSECTION 4-9.3-103,C.R.S,,BY
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MEANS OF ELECTRONIC DATA TRANSMISSION. FROM THE TIME OF THE FILING OF THE
TRANSCRIPT, THERE SHALL BE A LIEN THAT IS AN ENCUMBRANCE IN FAVOR OF THE
STATE OR THE VICTIM, OR AN ASSIGNEE OF THE STATE OR THE VICTIM, AND SHALL
ENCUMBER ANY INTEREST OF THE DEFENDANT IN ANY PERSONAL PROPERTY .

(I) THELIEN CREATED BY THISPARAGRAPH (b), SHALL REMAIN IN EFFECT WITHOUT
THE NECESSITY OF RENEWAL FOR TWELVE YEARS OR UNTIL ALL AMOUNTS OF
RESTITUTION, INCLUDING INTEREST, COSTS, TIME PAYMENT FEES, AND LATE FEESARE
PAID. WITHIN TWENTY DAYS AFTER THE PAYMENT OF ALL SUCH AMOUNTS OF
RESTITUTION, THE COLLECTIONSINVESTIGATOR OR THE VICTIM, OR THE ASSIGNEE OF
THE STATE OR THE VICTIM, SHALL FILE A SATISFACTION OF JUDGMENT WITH THE
CENTRAL INDEXING SYSTEM BOARD. THE SATISFACTION OF JUDGMENT SHALL BE
CONCLUSIVE EVIDENCE THAT THE LIEN WAS EXTINGUISHED.

(111) THE COLLECTIONS INVESTIGATOR AND THE VICTIM SHALL BE EXEMPT FROM
THE PAYMENT OF FILING FEES CHARGED BY THE CENTRAL INDEXING SYSTEM BOARD.

() (I) FILEA TRANSCRIPT OF THE ORDER FOR RESTITUTION WITH THE AUTHORIZED
AGENT ASDEFINED IN SECTION 42-6-102 (1), C.R.S. FROM THE TIME OF THE FILING
OF THE TRANSCRIPT, THERE SHALL BEA LIEN THAT ISAN ENCUMBRANCE IN FAVOR OF
THE STATEOR THE VICTIM, OR AN ASSIGNEE OF THE STATE OR THE VICTIM, AND SHALL
ENCUMBER ANY INTEREST OF THE DEFENDANT IN A MOTOR VEHICLE. IN ORDER FOR
SUCH LIEN TO BE EFFECTIVE ASA VALID LIEN AGAINST A MOTOR VEHICLE, THE STATE
OR THE VICTIM, OR THE ASSIGNEE OF THE STATE OR THE VICTIM, SHALL HAVE SUCH
LIEN FILED FOR PUBLIC RECORD AND NOTED ON THE OWNER'S CERTIFICATE OF TITLE
IN THE MANNER PROVIDED IN SECTIONS 42-6-121 AND 42-6-129, C.R.S.

(I1) THELIEN CREATED BY THISPARAGRAPH (C), SHALL REMAIN IN EFFECT FOR THE
SAME PERIOD OF TIME AS ANY OTHER LIEN ON MOTOR VEHICLES AS SPECIFIED IN
SECTION 42-6-127, C.R.S., OR UNTIL ALL AMOUNTS OF RESTITUTION, INCLUDING
INTEREST, COSTS, TIME PAY MENT FEES, AND LATE FEESARE PAID, WHICHEVER OCCURS
FIRST. A LIEN CREATED PURSUANT TO THIS PARAGRAPH (C) MAY BE RENEWED
PURSUANT TOSECTION42-6-127, C.R.S. WITHIN TWENTY DAY SAFTERTHEPAYMENT
OF ALL SUCH AMOUNTS OF RESTITUTION, THE COLLECTIONS INVESTIGATOR OR THE
VICTIM OR THE ASSIGNEE OF THE STATE OR THE VICTIM SHALL RELEASE THE LIEN
PURSUANT TO THE PROCEDURESSPECIFIED IN SECTION 42-6-125, C.R.S. WHENALIEN
CREATED BY THIS PARAGRAPH (C) IS RELEASED, THE AUTHORIZED AGENT AND THE
EXECUTIVE DIRECTOR OF THE DEPARTMENT OF REVENUE SHALL PROCEED AS
PROVIDED IN SECTION 42-6-126, C.R.S.

(111) THE COLLECTIONS INVESTIGATOR AND THE VICTIM SHALL NOT BE EXEMPT
FROM THE PAYMENT OF FILING FEES CHARGED BY THE AUTHORIZED AGENT FOR THE
FILING OF EITHER THE TRANSCRIPT OF ORDER OR THE RELEASE OF LIEN. HOWEVER,
THE STATE OR THE VICTIM, OR THE ASSIGNEE OF THE STATE OR THE VICTIM, MAY ADD
THE AMOUNT OF THE FILING FEES TO THE LIEN AMOUNT AND COLLECT THE AMOUNT
FROM THE DEFENDANT.

16-18.5-105. Monitoring - default - penalties. (1) THE COLLECTIONS
INVESTIGATOR SHALL BE RESPONSIBLE FOR MONITORING THE PAYMENTS OF
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RESTITUTION BY ANY DEFENDANT REFERRED TO THE INVESTIGATOR PURSUANT TO
SECTION 16-18.5-104. BASED UPON CHANGES IN THE DEFENDANT'S FINANCIAL
CIRCUMSTANCES, THE COLLECTIONS INVESTIGATOR MAY MODIFY THE PAYMENT
SCHEDULE ESTABLISHED PURSUANT TO SECTION 16-18.5-104 (4). |IF A PAYMENT
SCHEDULE HAS BEEN MADE AN ORDER OF THE COURT PURSUANT TO SECTION
16-18.5-104 (4) () (I1), PRIOR TO ENFORCING A NEW SCHEDULE, THE COLLECTIONS
INVESTIGATOR SHALL REQUEST AND OBTAIN A MODIFICATION OF THE ORDER.

(2) INADDITION TOANY OTHER COSTSTHAT MAY ACCRUE, FOR EACH PAYMENT OF
RESTITUTION THAT A DEFENDANT FAILSTO MAKE WITHIN FIVE DAYSAFTER THE DATE
THAT THE PAYMENT IS DUE PURSUANT TO ANY PAYMENT SCHEDULE ESTABLISHED
PURSUANT TO THISARTICLE, THE DEFENDANT SHALL BE CHARGED A LATE FEE OF TEN
DOLLARS. SUCH LATE FEES SHALL BE COLLECTED FROM THE DEFENDANT AFTER THE
DEFENDANT HASSATISFIED ALL ORDERSFORRESTITUTION. ALL PAYMENTSFOR LATE
FEES SHALL BE CREDITED TO THE JUDICIAL COLLECTION ENHANCEMENT FUND
CREATED IN SECTION 16-11-101.6 (2).

(3) WHENEVERA DEFENDANT FAILSTO MAKE A PAYMENT OF RESTITUTION WITHIN
FIVE DAYS AFTER THE DATE THAT THE PAYMENT IS DUE PURSUANT TO A PAYMENT
SCHEDULE ESTABLISHED PURSUANT TO THIS ARTICLE, IN ADDITION TO ANY OTHER
REMEDY, THE COLLECTIONS INVESTIGATOR MAY .

(2) CONDUCT AN ADDITIONAL FINANCIAL INVESTIGATION OF THE DEFENDANT AS
DESCRIBED IN SECTION 16-18.5-104 (3);

(b) REQUEST THAT THE CLERK OF THE COURT ISSUE AN ATTACHMENT OF EARNINGS
REQUIRING THAT A CERTAIN PORTION OF A DEFENDANT'S EARNINGS, NOT TO EXCEED
FIFTY PERCENT, BE WITHHELD AND APPLIED TOANY UNPAID RESTITUTION, IFSUCH AN
ATTACHMENT DOESNOT ADVERSELY IMPACT THE DEFENDANT'SABILITY TO COMPLY
WITH OTHER ORDERS OF THE COURT. AN ATTACHMENT OF EARNINGS UNDER THIS
PARAGRAPH (b) MAY BE MODIFIED TO A LESSER OR GREATER AMOUNT BASED UPON
CHANGES IN A DEFENDANT'S CIRCUMSTANCES AS LONG AS THE AMOUNT WITHHELD
DOES NOT EXCEED FIFTY PERCENT AND MAY BE SUSPENDED OR CANCELLED AT THE
COURT'S DISCRETION. AN ATTACHMENT OF EARNINGS ISSUED PURSUANT TO THIS
PARAGRAPH (b) SHALL BE ENFORCEABLE IN THE SAME MANNER AS A GARNISHMENT
IN A CIVIL ACTION. FOR PURPOSES OF THIS SECTION, "EARNINGS" SHALL HAVE THE
SAME MEANING AS SET FORTH FOR ANY TYPE OF GARNISHMENT IN SECTION
13-54.5-101, C.R.S., AND SHALL INCLUDE PROFITS;

(€) REQUEST THAT THE CLERK OF THE COURT ISSUE A WRIT OF EXECUTION, WRIT OF
ATTACHMENT, OR OTHER CIVIL PROCESS TO COLLECT UPON A JUDGMENT PURSUANT
TOARTICLES2 OF TITLE 13, C.R.S;;

(d) REQUEST THAT THE COURT ISSUE A NOTICE TO SHOW CAUSE REQUIRING THE
DEFENDANT TO APPEAR BEFORE THE COURT AND SHOW CAUSE WHY THE REQUIRED
PAYMENT OR PAYMENTS WERE NOT MADE. UPON A FINDING OF THE DEFENDANT'S
FAILURETOPAY, UNLESSTHE DEFENDANT ESTABLISHESTHAT HEORSHEWASUNABLE
TO MAKE THE PAYMENTS, THE COURT MAY .

() REVOKE PROBATION AND IMPOSE ANY OTHER SENTENCE PERMITTED BY LAW;



Ch. 232 Criminal Law and Procedure

(| I ) ORDER THAT THE DEFENDANT BE CONFINED TOJAIL WITHA RECOMMENDATION
THAT THE DEFENDANT PARTICIPATE IN A WORK RELEASE PROGRAM,;

(1) EXTEND THE PERIOD OF PROBATION; OR

(IV) FIND THEDEFENDANT IN CONTEMPT OF COURT AND IMPOSE ANY AUTHORIZED
PENALTIES FOR SUCH ACTION,;

(e (I) EMPLOY ANY METHOD AVAILABLE TO COLLECT STATE RECEIVABLES,
INCLUDING THE ASSIGNMENT OF THE DEFENDANT'S ACCOUNTS TO A THIRD PARTY
THAT HASAN AGREEMENT WITH THE JUDICIAL DEPARTMENT UNDER THISPARAGRAPH

(e;

(I1) THE JUDICIAL DEPARTMENT MAY ENTER INTO AGREEMENTS WITH THIRD
PARTIES FOR COLLECTION-RELATED SERVICES. ANY FEES OR COSTS OF THE THIRD
PARTIES SHALL BE ADDED TO THE AMOUNT OF RESTITUTION OWED BY THE
DEFENDANT, BUT SUCH FEES AND COSTS SHALL NOT EXCEED TWENTY-FIVE PERCENT
OF THE AMOUNT COLLECTED.

16-18.5-106. Restitution for persons sentenced to the department of
corrections. (1) WHENEVER A PERSON IS SENTENCED TO THE DEPARTMENT OF
CORRECTIONS, THE DEPARTMENT OF CORRECTIONS IS AUTHORIZED TO CONDUCT AN
INVESTIGATION INTO THE FINANCIAL CIRCUMSTANCES OF THE DEFENDANT, AS
DESCRIBED IN SECTION 16-18.5-104 (3), FOR PURPOSES OF DETERMINING THE
DEFENDANT’ SABILITY TO PAY RESTITUTION.

(2) DURING ANY PERIOD OF TIME THAT A DEFENDANT IS A STATE PRISONER, AS
DEFINED IN SECTION 17-1-102 (8), C.R.S., THE EXECUTIVE DIRECTOR OF THE
DEPARTMENT OF CORRECTIONS, OR HIS OR HER DESIGNEE, MAY FIX THE TIME AND
MANNER OF PAYMENT OF RESTITUTION AND MAY DIRECT THAT A PORTION OF THE
DEPOSITS INTO SUCH INMATE'S BANK ACCOUNT BE APPLIED TO ANY UNPAID
RESTITUTION. ATAMINIMUM, THE EXECUTIVE DIRECTOR SHALL ORDERTHAT TWENTY
PERCENT OF ALL DEPOSITSINTO AN INMATE'SBANK ACCOUNT, INCLUDING DEPOSITS
FOR INMATE PAY SHALL BE DEDUCTED AND PAID TOWARD ANY OUTSTANDING ORDER
FROM A CRIMINAL CASE OR FOR CHILD SUPPORT. IFAN INMATE OWESMONEY ON MORE
THAN ONE ORDER FROM A CRIMINAL CASE OR FOR CHILD SUPPORT, THE EXECUTIVE
DIRECTOR MAY EQUITABLY APPORTION PAYMENTS AMONG THE OUTSTANDING
OBLIGATIONS.

(3) WHENEVER A DEFENDANT ISRELEASED FROM A CORRECTIONAL FACILITY, THE
DEFENDANT SHALL BE OBLIGATED TO MAKE PAYMENTS FOR RESTITUTION AS
REQUIRED BY SECTION 17-2-201 (5) (c) (1), C.R.S.

(4) THE DEPARTMENT OF CORRECTIONS MAY ENTER INTO A MEMORANDUM OF
UNDERSTANDING WITH THE JUDICIAL DEPARTMENT OR CONTRACT WITH A PRIVATE
COLLECTION AGENCY FOR THE COLLECTION OF RESTITUTION FROM DEFENDANTS
SENTENCED TO THE DEPARTMENT OF CORRECTIONS OR RELEASED ON PAROLE.

16-18.5-107. Collection of restitution by thevictim. (1) ANY VICTIM INWHOSE
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NAME A RESTITUTION ORDER HAS BEEN ENTERED SHALL HAVE A RIGHT TO PURSUE
COLLECTION OF THE AMOUNT OF RESTITUTION OWED TO SUCH PERSON IN SUCH
PERSON'SOWN NAME. ANY VICTIM WHOWISHESTOCOLLECT RESTITUTION PURSUANT
TO THE PROVISIONS OF THIS SECTION SHALL FIRST DELIVER TO THE CLERK OF THE
COURT OR, IF THE DEFENDANT WAS SENTENCED TO THE DEPARTMENT OF
CORRECTIONS, TO THE EXECUTIVE DIRECTOR OF THE DEPARTMENT OF CORRECTIONS
ANOTICEOFINTENT TO PURSUE COLLECTION. UPON RECEIPT OFNOTICE OF INTENT TO
PURSUE COLLECTION, THE COURT, THE COLLECTIONS INVESTIGATOR, AND THE
DEPARTMENT OF CORRECTIONS SHALL CEASE ALL ATTEMPTS TO COLLECT THE
RESTITUTION DUE TO THE PERSON OR PERSONS NAMED IN THE NOTICE, EXCEPT THAT
THE COLLECTIONS INVESTIGATOR MAY STILL ASSIST THE VICTIM IN THE VICTIM'S
EFFORT. THE FILING OF A VICTIM'SINTENT TO PURSUE COLLECTION AND A VICTIM'S
SUBSEQUENT COLLECTION EFFORTS DO NOT ALTER A COURT'S ORDER THAT
RESTITUTION ISA CONDITION OF THE DEFENDANT'SPROBATION, AND SUCH PROBATION
MAY STILL BE REVOKED BY THE COURT UPON A FINDING OF FAILURE TO PAY
RESTITUTION.

(2) ANY VICTIM WHOHASFILED A NOTICE OF INTENT TO PURSUE COLLECTION MAY
APPLY TO THE SENTENCING COURT FOR ISSUANCE OF ANY OF THE FOLLOWING THAT,
IF PROVIDED, SHALL BE PROVIDED WITHOUT COST.

(@) ONE OR MORE CERTIFIED COPIES OF THE TRANSCRIPT OF THE ORDER FOR
RESTITUTION;

(b) AN ORDER THAT A PORTION OF THE DEFENDANT'S EARNINGS BE WITHHELD
PURSUANT TO SECTION 16-18.5-105 (3) (b);

() A WRIT OF EXECUTION, WRIT OF ATTACHMENT, OR OTHER CIVIL PROCESS TO
COLLECT UPON A JUDGMENT PURSUANT TO ARTICLE 52 OF TITLE 13, C.R.S.

(3) IFTHEVICTIM CHOOSES TO RECORD A COPY OF THE TRANSCRIPT WITH A CLERK
AND RECORDER OR WITH THE CENTRAL INDEXING SYSTEM BOARD, THE VICTIM MAY
DO SO WITHOUT CHARGE.

(4) A VICTIM MAY WITHDRAW HIS OR HER INTENT TO PURSUE COLLECTION BY
FILING A NOTICE OF SUCH WITHDRAWAL WITH THE PERSON TO WHOM THE NOTICE OF
INTENT WAS SERVED PURSUANT TO SUBSECTION (1) OF THIS SECTION. SUCH NOTICE
SHALL STATE THE AMOUNT, IF ANY, OF RESTITUTION COLLECTED BY THE VICTIM.
UPON RECEIPT OF A NOTICE OF WITHDRAWAL, THE COLLECTIONS INVESTIGATOR OR
THE DEPARTMENT OF CORRECTIONS SHALL PURSUE COL LECTION OF THE RESTITUTION
PURSUANT TO THISARTICLE.

(5) THEJUDICIAL DEPARTMENT SHALL DEVELOPINFORMATIONAL BROCHURESFOR
VICTIMS EXPLAINING THE PROCESS OF RESTITUTION AND THE VICTIM'S RIGHTS AND
REMEDIES.

16-18.5-108. Dishonored check fee. WHENEVER A PAYMENT OF RESTITUTION
THAT WAS PRESENTED IN THE FORM OF A CHECK OR SIMILAR SIGHT DRAFT FOR THE
PAYMENT OF MONEY IS SUBSEQUENTLY DISHONORED BY THE FINANCIAL INSTITUTION
FOR ANY REASON UPON PRESENTMENT WITHIN THIRTY DAYS AFTER ISSUE, THE
AGENCY SUPERVISING THE COLLECTION OF SUCH PAYMENT MAY ASSESS A TWENTY
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DOLLAR PENALTY AGAINST THE DEFENDANT. THE PENALTY PROVIDED IN THIS
SECTION SHALL BE ASSESSED IN ADDITION TO ANY OTHER PENALTIES OR INTEREST
AUTHORIZED BY LAW.

16-18.5-109. Declined or unclaimed restitution. (1) IFAT THE TIME THAT AN
ORDER FOR RESTITUTION IS ENTERED NO VICTIM CAN BE REASONABLY LOCATED OR
THE VICTIM DECLINES TO ACCEPT RESTITUTION, THE DEFENDANT SHALL STILL PAY
RESTITUTION BUT SUCH RESTITUTION SHALL BEMADE TOTHE STATEAND DISTRIBUTED
AS PROVIDED FOR IN SUBSECTION (3) OF THIS SECTION.

(2) NOTWITHSTANDING THE PROVISIONSOF SECTIONS 13-32-108 AND 13-32-112,
C.R.S., ALL RESTITUTION PAID TO THE CLERK OF ANY COURT OR INTO THE REGISTRY
OF ANY COURT THAT HAS BEEN UNCLAIMED FOR A PERIOD OF TWO YEARS OR MORE
AFTER THE FINAL DETERMINATION OF ANY CASE IN WHICH SAID RESTITUTION WAS
COLLECTED OR MONEY DEPOSITED SHALL BE DISTRIBUTED AS PROVIDED FOR IN
SUBSECTION (3) OF THIS SECTION.

(3) THE AMOUNTS OF RESTITUTION REMAINING UNDISTRIBUTED PURSUANT TO
SUBSECTIONS (1) AND (2) OF THIS SECTION SHALL BE PAID TO THE VICTIMS AND
WITNESSES ASSISTANCE AND LAW ENFORCEMENT FUND CREATED PURSUANT TO
SECTION 24-4.2-103, C.R.S., AND TO THE CRIME VICTIM COMPENSATION FUND
CREATED PURSUANT TO SECTION 24-4.1-117, C.R.S., IN THE JUDICIAL DISTRICT IN
WHICH THE CRIME OCCURRED. THE CHAIR OF THE VICTIMS AND WITNESSES
ASSISTANCE AND LAW ENFORCEMENT BOARD, IN CONSULTATION WITH THE BOARD,
AND THE CHAIROF THE CRIME VICTIM COMPENSATION BOARD, IN CONSULTATION WITH
THE BOARD, IN EACH JUDICIAL DISTRICT SHALL DESIGNATE ON OR BEFORE EACH
DECEMBER 1, STARTING DECEMBER 1, 2000, HOW MONEY S RECEIVED PURSUANT TO
THIS SECTION SHALL BE DIVIDED BETWEEN THE TWO FUNDS DURING THE NEXT
CALENDAR YEAR FOR THAT JUDICIAL DISTRICT. |F THE CHAIRSARE UNABLE TO AGREE
ON A DISTRIBUTION, THE VICTIMS COMPENSATION AND ASSISTANCE COORDINATING
COMMITTEE CREATED PURSUANT TO SECTION 24-4.1-117.5 (2) (a), C.R.S,, SHALL
DESIGNATE HOW THE MONEYS SHALL BE DIVIDED BETWEEN THE FUNDS FOR THAT
JUDICIAL DISTRICT. |FNODESIGNATION ISMADE, THE PAYMENTS SHALL BE MADE TO
THE VICTIMS AND WITNESSES ASSISTANCE AND LAW ENFORCEMENT FUND.

16-18.5-110. Order of crediting payments. (1) PAYMENTSRECEIVED SHALL BE
CREDITED IN THE FOLLOWING ORDER:

(8) CosTs FOR CRIME VICTIMS COMPENSATION FUND, PURSUANT TO SECTION
24-4.1-119,C.R.S;

(b) SURCHARGES FOR VICTIMS AND WITNESSES ASSISTANCE AND LAW
ENFORCEMENT FUND, PURSUANT TO SECTION 24-4.2-104, C.R.S.;

(C) RESTITUTION;
(d) TIME PAYMENT FEE;

() LATE FEES; AND
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(f) ANY OTHER FINES, FEES, OR SURCHARGES.

SECTION 2. 19-2-918, Colorado Revised Statutes, is amended to read:

19-2-918. Sentencing - restitution by juvenile. (1) If the court finds that a
juvenile who receives a deferral of adjudication or who is adjudicated a juvenile
ddinquent has damaged the personal or real property of a victim, that the victim's
personal property has been lost, or that personal injury has been caused to avictim
asaresult of thejuvenile's delinquent act, the court, in addition to any other sentence
or commitment that it may impose onthe Juvenllepursuant to section 19-2-907, shall

Restltutlon shaII be ordered to be paid in a
reasonable manner, as determined by the court and in accordance with sectien
16-11+1616; ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 3. 19-2-919 (1) (c) and (2), Colorado Revised Statutes, are amended,
and the said 19-2-919 is further amended BY THE ADDITION OF A NEW
SUBSECTION, to read:

19-2-919. Sentencing - requirementsimposed on parents. (1) Inadditionto
any of the provisions specified in sections 19-2-907 to 19-2-918, any sentence
imposed pursuant to section 19-2-907 may require:

(c) Thejuvenileor both the juvenile and his or her custodial parent or parent with
parental responsibilities or guardian to perform services for the victim, as provided
in section 19-2-308, designed to contribute to the rehabilitation of the juvenile, if the
victim consents in writing to such services. However, the value of the services
required to be rendered by the parent, guardian, legal custodian of, or parent with
parental responsi bilitieswith respect to thejuvenile under thi sparagraph (c) shall not
exceed the-tdamages—as—set—forth—n—section—13-24-104—CR-S; TWENTY-FIVE
THOUSAND DOLLARS for any one delinquent act.

(2) Inadditiontoany sentenceimposed pursuant to section 19-2-907 or subsection
(1) of this section and regardiess of whether the court orders the juvenile to pay
restitution pursuant to section 19-2-918, the court may order:

() Theguardian or legal custodian of the juvenile or the parent all ocated parental
responsi bilitieswith respect to the juvenile to make restitution to one or morevictims
pursuant to the terms and conditions set forth in this subsection (2); except that the
liability of theguardian or legal custodian of thejuvenileor parent allocated parental
responsi bilitieswith respect to the juvenile under this subsection (2) shall not exceed

i i > TWENTY-FIVE THOUSAND
DOLLARS for any one delinquent act. If the court flnds, after a hearing, that the
guardian or legal custodian of the juvenile or the parent allocated parental
responsibilities with respect to the juvenile has made diligent, good faith efforts to
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prevent or discourage the juvenile from engaging in delinquent activity, the court
shall absolve the guardian or legal custodian or parent alocated parental
responsibilities with respect to the juvenile of liability for restitution under this
subsection (2).

(b) The juvenile's parent, so long as the parent is a party to the delinquency
proceedings, to make restitution to one or more victims pursuant to the terms and
conditions set forth in this paragraph (b); except that the liability of the juvenile's
parent under this paragraph (b) shall not exceed the amount of five TWENTY-FIVE
thousand dollars for any one delinquent act. Notwithstanding the provisions of this
subsection (2), the court may not enter an order of restitution against a juvenile's
parent unless the court, prior to entering the order of restitution, holds a restitution
hearing at which thejuvenile's parent is present. If the court finds, after the hearing,
that thejuvenile'sparent hasmadediligent, good faith effortsto prevent or discourage
the juvenile from engaging in delinquent activity, the court shall absolve the parent
of liability for restitution under this paragraph (b). For purposes of this paragraph
(b), "parent" is defined in section 19-1-103 (82) (a).

(3) ANY ORDER OF RESTITUTION ENTERED PURSUANT TO THIS SECTION MAY BE
COLLECTED PURSUANT TO THE PROVISIONS OF ARTICLE 18.5 OF TITLE 16, C.R.S.

SECTION 4. 17-2-201 (5) (c), Colorado Revised Statutes, is amended to read:

17-2-201. State board of parole. (5) (c) (I) Asacondition of every parole, the
board shall pre\ﬁdeORDERthat theoffender maker&stltutlon totheV|ct| mORVICTIMS
of his or her conduct.

peeunﬂy-damag&s—t-hat—w&esﬁamed- THE AMOUNT OF SUCH RESTITUTION SHALL

BEDETERMINED BY THE COURT PURSUANT TOARTICLE 18.50F TITLE 16, C.R.S. Sueh
restitution—shat-be-orderedby The board SHALL FIX THE MANNER AND TIME OF
PAYMENT OF RESTITUTION as a condition of parole. Such order shall require the
offender to make restitution within the period of time that the offender is on parole as
specified by theboard. In the event that the defendant does not make full restitution
by the date specified by the board, the restitution may be collected as provided for in
SGEt-rGH—]:G—-l—]:—ﬂ:GEL—SARTICLE18 50FTITLE16 CR. S qiheameuﬁt—ef—sdehf&tuﬂeﬁ

(1) If the offender fails to pay the restitution, he or she shalt MAY be returned to
the board that; AND, upon proof of failure to pay, fay THE BOARD SHALL:

(A) (Deeted by amendment, L. 96, p. 1779, 8§ 5, effective June 3, 1996.)
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(B) ORDER THAT THE OFFENDER CONTINUE ON PAROLE OR extend the period of

parole, subjectto-seetion17-22-5-3063 EITHER SUBJECT TO THE SAME CONDITION OR

MODIFIED CONDITIONS OF PAROLE; Or

(C) Revoke the parole AND REQUEST THE SHERIFF OF THE COUNTY IN WHICH THE
HEARING IS HELD TO TRANSPORT THE PAROLEE TO A PLACE OF CONFINEMENT
DESIGNATED BY THE EXECUTIVE DIRECTOR,;

(D) REVOKE PAROLE FOR A PERIOD NOT TO EXCEED ONE HUNDRED EIGHTY DAYS
AND REQUEST THE SHERIFF OF THE COUNTY IN WHICH THE HEARING IS HELD TO
TRANSPORT THE PAROLEE TO A COMMUNITY CORRECTIONS PROGRAM PURSUANT TO
SECTION 17-27-105 (3), A PLACE OF CONFINEMENT WITHIN THE DEPARTMENT OF
CORRECTIONS, OR ANY PRIVATE FACILITY THAT IS UNDER CONTRACT WITH THE
DEPARTMENT OF CORRECTIONS; OR

(E) REVOKE PAROLE FOR A PERIOD NOT TO EXCEED NINETY DAYS AND REQUEST
THE SHERIFF OF THE COUNTY IN WHICH THE HEARING IS HELD TO TRANSPORT THE
PAROLEE TO THE COUNTY JAIL OF SUCH COUNTY ORTO ANY PRIVATE FACILITY THAT
ISUNDER CONTRACT WITH THE DEPARTMENT OF CORRECTIONS.

SECTION 5. Repeal. 16-11-101.5, Colorado Revised Statutes, is repealed.

SECTION 6. 16-11-101.6 (1), (3), (4), and (5), Colorado Revised Statutes, are
amended to read:

16-11-101.6. Collection of fines and fees - methods - charges. (1) If the
defendant does not pay all amounts assessed at the time that an-orderferrestitution
of an order for payment of a fine or costs under section 16-11-501 is entered, the
defendant shall pay to the clerk of the court an additional time payment fee of
twenty-five dollars. Such time payment fee may be assessed once per case. In
addition, there may be assessed against a defendant alate penalty fee of ten dollars
each time a payment of restitdtion; A fine or feeis not received on or before the date
due. If the court determines that the defendant does not have the financial resources
to pay atime payment fee or alate penalty fee, the court may waive or suspend atime
payment fee or alate penalty fee. Amounts collected shall be credited first against

the time payment and any late penalty fees
assessed under this subsection (1), then against any fines, and finally against any
costs.

(3) Tocoallect on past due orders of restitution; fines or fees, the state may employ
any method available to collect state receivables, including assigning such accounts
to private counsel or private collection agencies under section 24-30-202.4 (2),
C.R.S. Any fees or costs of the private counsel or collection agency shall also be
added to theamount due, but such fees and costs shall not exceed twenty-five percent



Ch. 232 Criminal Law and Procedure
of the amount collected.

(4) On past due orders, the court may direct that a certain portion of a defendant's
earnings, not to exceed fifty percent, be withheld and applied to any unpaid
restitution; fines or fees, if such an order does not adversely impact the defendant's
ability to comply with other orders of the court. Anattachment of earningsunder this
section may be modified to a lesser or greater amount based upon changes in a
defendant’s circumstances as long as the amount withheld does not exceed fifty
percent and may be suspended or cancelled at the court's discretion. For purposes of
this section, "earnings' shall have the same meaning as set forth in section
13-54.5-101 (2), C.R.S,, and shall include profits.

(5) During any period of time that a defendant is a state prisoner as defined in
section 17-1-102 (8), C.R.S., the superintendent of the correctional facility towhich
such defendant is assigned, or his or her designee, may fix the manner and time of
payment of restitdtion; fines and fees and may direct that a portion of the wages of
such defendant under section 17-24-122 (3), C.R.S., or compensation under section
17-24-114, C.R.S., be applied to any unpaid restitdtion; fines or fees.

SECTION 7. 16-11-102 (1) (a) and (4), Colorado Revised Statutes, are amended
to read:

16-11-102. Presentence or probation investigation. (1) (8) Following the
return of a verdict of guilty of afelony, other than a class 1 felony, or following a
finding of guilt on such charge where the issues were tried to the court, or on aplea
of guilty or nolo contendere to such a charge, or upon order of the court in any
misdemeanor convi ction, the probation officer shall makeaninvestigationandwritten
report to the court before the imposition of sentence. Each presentence report shall
include a substance abuse assessment or eval uation made pursuant to article 11.5 of
this title and, unless waived by the court, shall include, but not be limited to,
information astothedefendant'sfamily background, educational history, employment
record, and past criminal record, including the defendant’s past juvenile delinquency
record, if any, if the defendant has been convicted of unlawful sexual behavior as
defined in section 18-3-412.5 (1) (b), C.R.S., an evaluation of the alternative
dispositions available for the defendant; the information required by the court
pursuant to section—16-11-204.5 ARTICLE 18.5 OF THIS TITLE; a victim impact
statement; and such other information as the court may require. A victim impact
statement shall be prepared by the district attorney's office on and after September 1,
1985. The department of human services shall provide the district attorney's office
with the information necessary for the preparation of a victim impact statement. In
addition, the court, in cases that it deems appropriate, may require the presentence
report to include the findings and results of a professionally conducted psychiatric
examination of the defendant. Nolessthan seventy-two hours prior to the sentencing
hearing, copies of the presentence report, including any recommendations as to
probation, shall be furnished to the prosecuting attorney and defense counsel or tothe
defendant if he or sheis unrepresented. A copy of the presentence report shall be
transmitted to the department of corrections together with the mittimus.

(4) The court, with the concurrence of the defendant and the prosecuting attorney,



Criminal Law and Procedure Ch. 232

may dispense with the presentence examination and report; except that a-repert

the information required by the-esurt-pursdantto section 16-11-204-5
16-18.5-103.2 and a victim |mpact statement shaII be made in every case. The
amount of restitution eguak-to .

SECTION 8. 16-11-204 (1) and (2.5), Colorado Revised Statutes, are amended
to read:

16-11-204. Conditions of probation. (1) The conditions of probation shall be
such as the court in its discretion deems reasonably necessary to ensure that the
defendant will lead a law-abiding life and to assist the defendant in doing so. The
court shall provide as explicit conditions of every sentence to probation that the
defendant not commit another offense during the period for which the sentence
remains subject to revocation, that the defendant make restitution pursuant to sectien
16-11-204-5 ARTICLE 18.5 OF THIS TITLE that the defendant comply with any court
ordersregarding substance abuse testing and treatment i ssued pursuant toarticle 11.5
of this title, and that the defendant comply with any court orders regarding the
treatment of sex offendersissued pursuant to article 11.7 of thistitle. Thecourt shall
provide as an explicit condition of every sentenceto probation that the defendant not
harass, molest, intimidate, retaliate against, or tamper with the victim of or any
prosecution witnesses to the crime, unless the court makes written findings that such
condition is not necessary.

(2.5) The order of priority for any payments required of a defendant pursuant to
subparagraph (1V), (V), (VI), or (VI 5) of paragraph (a) of subsectlon (2) of thIS
section shall be as follows: -

(@) Payment of a current child support order;
(b) PAYMENT OF child support arrearage;

(c) PAYMENT OF child support debt order; or

(d) PAYMENT OF spousal maintenance;

mpesed—by—a—eeurt Paywm ENT OF COSTS FOR THE CRIME VICTIMS COM PENSATION
FUND, PURSUANT TO SECTION 24-4.1-119, C.R.S;;

(f) PAYMENT OF SURCHARGES FOR THE VICTIMS AND WITNESSES ASSISTANCE AND
LAW ENFORCEMENT FUND, PURSUANT TO SECTION 24-4.2-104, C.R.S;;

(g) PAYMENT OF RESTITUTION;
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(h) PAYMENT OF A TIME PAYMENT FEE;
(i) PAYMENT OF LATE FEES;
(i) PAYMENT OF ANY OTHER FINES, FEES, OR SURCHARGES; and

(K) Repayment of all or part of any reward paid by a crime stopper organization
that led to the defendant's arrest and conviction.

SECTION 9. 16-11-204.5, Colorado Revised Statutes, is amended to read:

16-11-204.5. Restitution as a condition of probation. (1) Asa condition of
every sentence to probatlon the court shaII order that the defendant ‘make fuII
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SECTION 10. 16-11-212 (2), Colorado Revised Statutes, is amended to read:

16-11-212. Work and education release programs. (2) All employment
income of aprobationer participatinginawork release programshall be received and
deposited by the probation officer in the registry of the court. The court shall order
disbursement of the funds so deposited in payment of the following items which are

listed in the order of their priority: Restitttton—tegal-ebligations-of-suppert-foer
dependents—probation-sdpervision-costs;

(@) ANY CURRENT CHILD SUPPORT ORDER,;

(b) ANY CHILD SUPPORT ARREARAGE;

(C) ANY CHILD SUPPORT DEBT ORDER;

(d) ANY SPOUSAL MAINTENANCE;

(e) COSTSFOR THE CRIME VICTIMS COMPENSATION FUND, PURSUANT TO SECTION
24-4.1-119,C.R.S,;

(f) SURCHARGES FOR THE VICTIMS AND WITNESSES ASSISTANCE AND LAW
ENFORCEMENT FUND, PURSUANT TO SECTION 24-4.2-104, C.R.S.;

(9) RESTITUTION;

(h) A TIME PAYMENT FEE;

(i) LATEFEES,

(i) ANY OTHER FINES, FEES, OR SURCHARGES,

(k) Room, board, and work supervision inside and outside the county jail or other

facility; any-fines-er-feestmpesed-by-the-court; and
() The probationer.

SECTION 11. 17-26-128 (5), Colorado Revised Statutes, is amended to read:

17-26-128. Employment of county prisoners. (5) By order of the court, the
wages or salaries of employed prisoners shall be disbursed by the sheriff for the
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following purposes, in the order stated:

be—ab+e—te—pay— PAYM ENT OF ANY CURRENT CHILD SUPPORT ORDER,;

(b) Fheboard-of-theprisoner; PAYMENT OF ANY CHILD SUPPORT ARREARAGE;

ﬂ‘le-pH'SGHeF PAYMENT OF ANY SPOUSAL MAINTENANCE

(d) Suppert-of-the-prisoners-dependents—fany; PAYMENT OF COSTS FOR THE

CRIME VICTIMS COMPENSATION FUND, PURSUANT TO SECTION 24-4.1-119, C.R.S.;

SURCHARGES FOR THEVICTI M SANDWITNESSESASSl STANCEAND LAW ENFORCEMENT
FUND, PURSUANT TO SECTION 24-4.2-104, C.R.S;;

(f)

RESTITUTION;

(g) PAYMENT OF A TIME PAYMENT FEE;

(h) PAYMENT OF LATE FEES,

(i) PAYMENT OF ANY OTHER FINES, FEES, OR SURCHARGES;
(i) PAYMENT OF THE BOARD OF THE PRISONER,;

(K) PAYMENT OF THE SUPERVISION AND ADMINISTRATIVE SERVICES PROVIDED TO
THE PRISONER DURING HISHOME DETENTION,;

(I) PAYMENT OF NECESSARY TRAVEL EXPENSE TO AND FROM WORK AND OTHER
INCIDENTAL EXPENSES OF THE PRISONER;

(m) PAYMENT, EITHER IN FULL OR RATABLY, OF THE PRISONER'S OBLIGATIONS
ACKNOWLEDGED BY HIM IN WRITING OR WHICH HAVE BEEN REDUCED TO JUDGMENT;
AND

(n) THE BALANCE, IF ANY, TO THE PRISONER UPON HIS DISCHARGE.

SECTION 12. 18-1-105, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:



Criminal Law and Procedure Ch. 232

18-1-105. Feloniesclassified - presumptive penalties. (12) EVERY SENTENCE
ENTERED UNDER THIS SECTION SHALL INCLUDE CONSIDERATION OF RESTITUTION AS
REQUIRED BY ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 13. 18-1-106, Colorado Revised Statutes, is amended BY THE
ADDITION OF A NEW SUBSECTION to read:

18-1-106. Misdemeanor sclassified - penalties. (5) EVERY SENTENCEENTERED
UNDER THIS SECTION SHALL INCLUDE CONSIDERATION OF RESTITUTION ASREQUIRED
BY ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 14. 18-1-107, Colorado Revised Statutes, is amended to read:

18-1-107. Petty offenses classified - penalties. (1) A violation of a statute of
this state is a "petty offense" if specifically classified as a class 1 or class 2 petty
offense. The penalty for commission of a class 1 petty offense, upon conviction, is
a fine of not more than five hundred dollars, or imprisonment for not more than six
months other thanin state correctional facilities, or both. The penalty for commission
of aclass 2 petty offenseis a fine specified in the section defining the offense. The
penalty assessment procedure of section 16-2-201, C.R.S,, is available for the
payment of finesin class 2 petty offense cases.

(2) EVERY SENTENCE ENTERED UNDER THIS SECTION SHALL INCLUDE
CONSIDERATION OF RESTITUTION ASREQUIRED BY ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 15. 18-1-108, Colorado Revised Statutes, is amended to read:

18-1-108. Offensesnot classified. (1) Any felony, misdemeanor, or petty offense
defined by state statute without specification of its class shall be punishable as
provided in the statute defining it. For felony offenses committed on or after July 1,
1993, if the sentencing court sentences an offender to incarceration pursuant to the
provisions of this section, the sentencing court shall also impose amandatory period
of parole of two years.

(2) EVERY SENTENCE ENTERED UNDER THIS SECTION SHALL INCLUDE
CONSIDERATION OF RESTITUTION ASREQUIRED BY ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 16. 18-1-109, Colorado Revised Statutes, is amended to read:

18-1-109. Penalty not fixed by statute - punishment. (1) Inall caseswherean
offense is denominated by statute as being a felony and no penalty is fixed in the
statute therefor, the punishment shall be imprisonment for not more than five years
inacorrectional facility, asdefinedin section 17-1-102, C.R.S.,, or afine of not more
than fifteen thousand dollars, or both such imprisonment and fine. For offenses
committed on or after July 1, 1985, afine of not more than one hundred thousand
dollars may be levied. For offenses committed on or after July 1, 1993, if the
sentencing court sentences an offender to incarceration pursuant to the provisions of
this section, the sentencing court shall also impose a mandatory period of parole of
two years. In all cases where an offense is denominated a misdemeanor and no
penalty isfixed in the statute therefor, the punishment shall be imprisonment for not
more than one year in the county jail, or afine of not more than one thousand dallars,
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or both such imprisonment and fine.

(2) EVERY SENTENCE ENTERED UNDER THIS SECTION SHALL INCLUDE
CONSIDERATION OF RESTITUTION ASREQUIRED BY ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 17. 18-5-205 (6), Colorado Revised Statutes, is amended to read:

18-5-205. Fraud by check - definitions - penalties. (6) If deferred prosecution
is ordered, the court as a condition of supervision fay SHALL require the defendant
to make restitution on all checksissued by the defendant whieh THAT are unpaid as
of the date of commencement of the supervision in addition to other terms and
conditions appropriate for the treatment or rehabilitation of the defendant.

SECTION 18. 18-6.5-106 (3), Colorado Revised Statutes, is amended to read:

18-6.5-106. Payment of treatment costsfor victimsof crimesagainst at-risk
adults or at-risk juveniles - restitution. (3) If an at-risk adult or an at-risk
juvenile has sustained monetary damages as a result of the commission of a crime
describedinthisarticle against such adult or juvenile, the court tay SHALL order the
offender to providerestitution pursuant to section6-11-264-5 ARTICLE 18.50F TITLE
16 and article 28 of title 17, C.R.S. If, after a reasonable period not to exceed one
hundred eighty days, the offender has not, in the opinion of the court, completed
adequate redtitution, the offender's probation may be revoked. However, any
remaining amount of restitution shall continue to have the full force and effect of a
final judgment and remain enforceable pursuant to seetion-16-11-161+5-C€RS
ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 19. 18-9-113(1) (c), Colorado Revised Statutes, is amended to read:

18-9-113. Desecration of vener ated objects. (1) (c) Thecourt shall order that
any person convicted pursuant to this section make restitution to cover the costs of
repairing any damages to any monument, headstone, memorial marker, structure, or
place whith THAT are the result of such person’'s conduct. Such restitution shall be
paid to any person or entity whieh THAT repairs such damages, AS REQUIRED IN
ARTICLE 18.50F TITLE 16, C.R.S.

SECTION 20. 24-4.1-110 (3), Colorado Revised Statutes, is amended to read:

24-4.1-110. Recovery from collateral source. (3) If adefendant isordered to
pay restitution under seetion16-11-264-5-17-28-102-6r18-4-401 ARTICLE 18.5 OF
TITLE16, C.R.S., toaperson who has received compensation awarded under this part
1, an amount equal to the compensation awarded shall be transmitted from such
restitution to the board for allocation to the fund.

SECTION 21. 24-4.1-302.5 (1) (h), Colorado Revised Statutes, is amended to
read:

24-4.1-302.5. Rights afforded tovictims. (1) Inorder to preserve and protect
a victim's rights to justice and due process, each victim of a crime shall have the
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following rights:

(h) The right to have the court determine the amount, if any, of restitution to be
paid to a victim PURSUANT TO ARTICLE 18.5 OF TITLE 16, C.R.S., by any person
convicted of a crime against such victim for the actual pecuniary damages that
resulted from the commission of the crime;

SECTION 22. 42-4-1701 (3) (a) (1) (B), Colorado Revised Statutes, isamended
to read:

42-4-1701. Traffic offensesand infractionsclassified - penalties - penalty and
sur char ge schedule. (3) () (I1) (B) Any person convicted of aclass 1 or class 2
misdemeanor traffic offense SHALL BE REQUIRED TO PAY RESTITUTION AS REQUIRED
BY ARTICLE 18.5 OF TITLE 16, C.R.S., AND may be sentenced to perform a certain
number of hours of community or useful public service in addition to any other
sentence provided by sub-subparagraph (A) of this subparagraph (I1), subject to the
conditions and restrictions of section 16-11-701, C.R.S.

SECTION 23. 13-52-102 (1) and (2) (b), Colorado Revised Statutes, are
amended to read:

13-52-102. Property subject to execution - lien - real estate. (1) All goods
and chattels, lands, tenements, and real estate of every person against whom any
judgment is obtained in any court of record, either at law or in equity, for any debt,
damages, costs, or other sum of money areliableto be sold on execution to beissued
upon such judgment. The transcript of the docket entry of any judgment in the
judgment docket, certified by the clerk, may be filed with the recorder of any county;
and from the time of filing such transcript the judgment shall become a lien upon all
thereal property of such judgment debtor, not exempt fromexecution in such county,
owned by A SUCH JUDGMENT DEBTOR or which hie SUCH JUDGMENT DEBTOR may
afterwards acquire until said lien expires. Thelien shall continuefor six yearsfrom
the entry of judgment unless the judgment is previoudly satisfied. If the underlying
judgment is a judgment for child support or maintenance or arrears thereof or child
support debt, OR FOR RESTITUTION, the lien shall remain in effect for thelife of the
judgment without the necessity of renewal every six years. Upon satisfaction of the
judgment for child support or maintenance or arrearsthereof or child support debt orR
RESTITUTION, thedel egate child support enforcement unit, or the party filing thelien,
shall promptly file a satisfaction of the lien with the recorder of such county.

(2) (b) (I) With respect to judgments entered in county courts on or after July 1,
1981, thetime limitationwithinwhich executionmay issueissix yearsfromthe entry
thereof, but not afterwards, unless revived as provided by law, and, after six years
fromthe entry of final judgment in any county court of this state, the judgment shall
be considered as satisfied in full, unless so revived.

(1) THE TWENTY YEAR LIMITATION CONTAINED IN PARAGRAPH (@) OF THIS
SUBSECTION (2) SHALL NOT APPLY TO JUDGMENTS ENTERED FOR RESTITUTION
PURSUANT TO ARTICLE 18.5 OF TITLE 16, C.R.S. EXECUTION MAY ISSUE ON
JUDGMENTS FOR RESTITUTION AT ANY TIME UNTIL PAID IN FULL; EXCEPT THAT THE
LIEN CREATED BY THE RECORDING OF A TRANSCRIPT OF THE ORDER FOR RESTITUTION
PURSUANT TO SECTION 16-18.5-104 (5) (@), C.R.S., SHALL BE VALID FORA PERIOD OF
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TWENTY YEARS FROM RECORDING UNLESSA SUBSEQUENT TRANSCRIPT ISRECORDED
PURSUANT TO SECTION 16-18.5-104 (5) (a) (I1) (A), C.R.S.

SECTION 24. Appropriation. (1) Inadditiontoany other appropriation, there
ishereby appropriated, out of any moneysinthejudicial collection enhancement fund
created in section 16-11-101.6 (2), Colorado Revised Statutes, not otherwise
appropriated, to the judicial department, for the fiscal year beginning July 1, 2000,
the sum of two hundred fifty-one thousand nine hundred seventy-seven dollars
($251,977) and 6.4 FTE, or so much thereof as may be necessary, for the
implementation of this act.

(2) Inaddition to any other appropriation, thereis hereby appropriated, out of any
moneys in the general fund not otherwise appropriated, to the department of
corrections, for the fiscal year beginning July 1, 2000, the sum of seventy-two
thousand two hundred fifteen dollars ($72,215) and 1.0 FTE, or so much thereof as
may be necessary, for the implementation of this act.

(3) For the implementation of this act, appropriations made in the annual general
appropriations act for the fiscal year beginning July 1, 2000, shall be adjusted as
follows:

(@) The general fund appropriation to the capital construction fund outlined in
section 3 (1) (f) is reduced by seventy-two thousand two hundred fifteen dollars
($72,215).

(b) The capital construction fund exempt appropriation to the department of
transportation, construction projects, is reduced by seventy-two thousand two
hundred fifteen dollars ($72,215).

SECTION 25. Effective date - applicability. (1) This act shall take effect
September 1, 2000, unless areferendum petitionisfiled during the ninety-day period
after final adjournment of the general assembly that is allowed for submitting a
referendum petition pursuant to article V, section 1 (3) of the state constitution. If
such areferendum petitionisfiled against this act or an item, section, or part of this
act within such period, then the act, item, section, or part, if approved by the people,
shall take effect on the date of the official declaration of the vote thereon by
proclamation of the governor.

(2) The provisions of this act shall apply to orders for convictions entered on or
after the applicabl e effective date of this act and delinquencies of orders existing on
or after said date.

Approved: May 26, 2000



