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CHAPTER 203
TAXATION

HOUSE BILL 95-1154

BY REPRESENTATIVES Grampsas, Epps, and Martin;
also SENATOR Rizzuto.

AN ACT

CONCERNING TAXESON GASOL INE AND MAK ING AN APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 39-27-101 (1), (4), and (5), Colorado Revised Statutes, 1994 Reql.
Voal., are amended to read:

39-27-101. Definitions- construction. Asused inthis part 1, unless the context
otherwise requires:

(1) "Distributor" means every A person whe-has-first-recetved—as-aefined-n
sabsee&e&(A)—ef—t-hrssee&eﬁ THATACQUIRES gasolmeﬂarﬂars&ate—aﬁdﬂfew-p&seﬁ

aSo
V€l

Haapeﬁed—mte—t-hrs—sfafeﬂem—aﬁy—etheﬁsta&e—eﬁeemﬂw FROM A REFINER OR FROM

ANOTHER DISTRIBUTOR FOR STORAGE AND SUBSEQUENT SALE AND DISTRIBUTION BY
TANK CARS, TANK TRUCKS, OR BOTH, BY THE PERSON OR FOR THE ACCOUNT OF
ANOTHER DISTRIBUTOR.

Capital lettersindicate newmaterial added to existing statutes; dashesthroughwordsindicate deletionsfrom
existing statutes and such material not part of act.



(5) "Refiner" means every A person preducing,refining—preparing—cistiting;
mandfactdring,—or—ecompeunding—gasotine THAT PRODUCES, REFINES, PREPARES,
DISTILLS, OR MANUFACTURES GASOLINE in this state. A PERSON SHALL BE
CONSIDERED A "REFINER" AND NOT A "DISTRIBUTOR" WHEN GASOLINE IS SHIPPED OR
DELIVERED BY OR FOR A LICENSED DISTRIBUTOR FROM A REFINERY OR PIPELINE
TERMINAL TOA LICENSED DISTRIBUTORAT ANOTHER REFINERY ORPIPELINE TERMINAL
AND UNLOADED INTO STORAGE AT THE OTHER REFINERY OR PIPELINE TERMINAL.

SECTION 2. 39-27-102 (1) (a) (1) and (1) (b), Colorado Revised Statutes, 1994
Repl. Val., are amended to read:

39-27-102. Tax imposed - deposits - penalties. (1) (a) (I) Other than as
provided in subparagraph (I11) of this paragraph (a), an excise tax is imposed and
shall be collected on all gasoline sold, offered for sale, or used in this state for any
purpose whatsoever, but only one sdeh tax shall be paid upon the same gasolinein
this state. EXCEPT AS OTHERWISE PROVIDED IN THIS SUBPARAGRAPH (1), NO MORE
THAN THREE TAX-DEFERRED TRANSACTIONSSHALL TAKEPLACE AFTER THE GASOLINE



te-after-it has left the refinery of
its or|g|n or a tank farm at or appurtenant to sueh THE reflnery, elther within or
W|thout thlsstate 3h i 'S

MORE THAN THREE DISTRIBUTORS ACQUIRE THE GASOLINE THE THIRD DISTRIBUTOR
SHALL BELIABLE FOR PAYMENT OF THE TAX IMPOSED. NOTHING IN THISPARAGRAPH
(8) SHALL PRECLUDE PREVIOUS DISTRIBUTORS FROM PAYING THE TAX. A
DISTRIBUTOR SHALL NOT BE REQUIRED TO PAY TAX ON GASOLINE THAT IS EXEMPT
PURSUANT TO SECTION 39-27-103 (2). Thetax imposed shall be computed upon the
total amount of gasoline, measuredin gallons, recetved ACQUIRED by each distributor
in this state and shall be paid in the manner provided in this section.

(b) Inthe case of gasoline shipped to a distributor from a refinery, the amount of
gasoline reeeived ACQUIRED shall be deemed to be the amount shipped from the
refinery, as shown by the refinery invoice; except that an allowance of two percent
of the total amount of gasoline reeeived ACQUIRED during any calendar month, as
shown by saeh THE refinery invoices, shall be madeto and deducted by the distributor
to cover losses in transit and in unloading saeh THE gasoline and costs of collection
and payment to the state of the tax imposed by this section, out of which allowance
the distributor shall make to each retailer, "retailer" being defined as every person
sdling gasolinein this state at the retail level of trade, an allowance of one percent
of the amount of gasoline delivered during each calendar month by the distributor to
sueh THE retailer, as shown by delivery invoices signed by sdeh THE retailer. When
gasoline is transported by a distributor to any point outside this state and there
disposed of, then, upon the distributor's filing with the executive director of the
department of revenue a duplicate bill of lading or an affidavit showing the
transaction, the tax imposed by this section shall not apply to steh THE gasoline and,
if already paid, shall be refunded to the distributor. The tax imposed by this section
shall be exempted on each recorded and reported sale by a distributor to the United
States, or any of its agencies, and to any town, city, county, city and county, special
district, or school district when sueh THE sale involves a single ddivery and the
gasoline is used exclusively by the governmental entity in performing its
governmental functions and activities.

SECTION 3. 39-27-104 (1) (a) and (2) (b), Colorado Revised Statutes, 1994
Repl. Val., are amended to read:

39-27-104. Licenseand deposit - exception. (1) (@) Itisunlawful for any person
to act as a refiner ef-gasshine or as a distributor firstreeeiving OF gasoline in this
state without having a license therefor, which shall be secured by application to the
executive director of the department of revenue upon the blank furnished. by-him:

(2) (b) If at any time after issuance of the license the executive director finds that
the licensee is reeeiving ACQUIRING gasoline in sueh A quantity as THAT makes ki
THE LICENSEE liable for payment of excise tax for the preceding and current month
inan amount greater than the amount of ks THE deposit, the executive director shall,
by written notice to sueh THE licensee, demand an additional surety bond or
negotiable certificate of deposit to be deposited in sueh AN amount as-he-may
determine DETERMINED necessary to secure payment of saeh A greater amount of
taxes, but the aggregate amount of deposit shall in no event exceed erne Two hundred
thousand daollars. If thelicensee fails or refuses within ten days after receipt of sueh
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THE written notice and demand to deposit an additional surety bond or negotiable
certificate of deposit in the amount determined, the executive director may by written
notice suspend or revoke the license held by the licensee. The requirements of this
section relative to making adeposit shall apply only to distributors aneefirers who
areprimarity liableto the state for payment of thetax imposed by section 39-27-102.

SECTION 4. Theintroductory portion to 39-27-105 (1) and 39-27-105 (1) (a),
(D (b), (D (d), (2) (&), and (2), Colorado Revised Statutes, 1994 Repl. Vol., are
amended, and the said 39-27-105 (1) is further amended BY THE ADDITION OF
A NEW PARAGRAPH, to read:

39-27-105. Taxcollection. (1) Every distributor on or beforethetwenty-fifth day
of each calendar month shall file with the executive director of the department of
revenue, on forms prescribed and furnished by ki THE DEPARTMENT, an itemized
statement uRgler-eath MADE UNDER PENALTY OF PERJURY IN THE SECOND DEGREE,
showing the following:

() Thenumber of gallons of gasoline reeetved ACQUIRED by sueh THE distributor
in this state from any source whatsoever during the preceding calendar month;

(b) The quantity of the different kinds of gasoline so reeeived ACQUIRED;

(d) The date of receipt ACQUISITION of each shipment of gasoline received
ACQUIRED by the distributor, the name of the person from whom purchased or
reeetvedd ACQUIRED, the point of origin and point of destination of each shipment, the
guantity ingallons of each of said purchases or shipments, the name of thecarrier, the
number of each tank car, itsinitial, and the number of invoiced gallons contained in
each tank car if shipped by rail, and the name of the owner and the make, license
number, and capacity in gallons of thetank truck or tank wagonif such transportation
was used;

(e) Sueh Further information pertai ning tothereeeiptsAcQuISITION of gasolineand
its disposition as the executive director may reasonably require. In the case of a
distributor engaged in the business of blending products to make gasoline, sieh THE
report shall show theamount and character of the unblended products and the blended
products on hand on the last day of the preceding calendar month, the amount of
unblended products reeetved ACQUIRED and the amount of products blended during
said calendar month, and any other information relative to the disposition of the
blended products as the executive director may deem necessary or advisable for the
correct determination of the amount of excise tax applicable to gasoline recetved
ACQUIRED, used, or offered for sale by sdeh THE distributor.

(f) THE INFORMATION REQUIRED FOR REPORTING ACQUISITION OR DISPOSITION OF
GASOLINE PURSUANT TOTHISARTICLE SHALL BE SUBMITTED ELECTRONICALLY IN THE
MANNER PRESCRIBED BY THE DEPARTMENT BY RULE. THE DEPARTMENT, IN
CONSULTATION WITH DISTRIBUTORS, SHALL PROMUL GATE RULESREGARDING FILING
OF INFORMATION THAT INCLUDES, BUT ISNOT LIMITED TO, THE DATA ELEMENTS, THE
FORMAT OF THE DATA ELEMENTS, AND THE METHOD AND MEDIUM OF TRANSMISSION
TOTHEDEPARTMENT. THEDEPARTMENT SHALL NOT REQUIRE THE ELECTRONICFILING
OF INFORMATION PRIOR TO JANUARY 1, 1998.
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(2) Itistheduty of every distributor to compute the amount of tax payable on all
gasoline reeetvedHby-him ACQUIRED during the preceding calendar month at the rate
of tax per gallon imposed thereon in section 39-27-102 (1), and, in computing steh
THE amount of tax, the allowance of two percent provided for in section 39-27-102
(1) shall betakeninto account. From the amount of tax so computed, the distributor
shall deduct one-half of one percent to cover expenses of collection of thetax and bad
debt losses and shall pay the remaining balance to the department of revenue at the
time of filing the statement required to be filed by the provisions of this section. A
penalty of thirty dollars or ten percent of the tax due, plus one-half of one percent per
month from the date when due, not to exceed eighteen percent in the aggregate,
whichever is greater, shall be imposed for failure to file any statement when due or
pay thetax as provided in this section, in addition to any other penalties provided by
this part 1.

SECTION 5. 39-27-108, Colorado Revised Statutes, 1994 Repl. Vol., isamended
toread:

39-27-108. Penalty for failure of user toreport. Any personwhowillfully fails
or refuses to make the report or payment to the executive director of the department
of revenue as provided in sections 39-27-105 to 39-27-108, for which no penalty is
expresdy provided, and any personwhowillfully makesany falsereport or statement
as to the amount of gasoline recetved ACQUIRED, sold, or used by-him or any false
statement relativeto the kind or character and the amount of the products received by
wim and required to be reported, with intent to evade the payment of the tax imposed
inthis part 1 on gasoline, shall be punished as provided by section 39-21-118. The
making and filing of any sdeh fal se statement shall be deemed prima facie evidence
of intent to evade the payment of tax imposed in this part 1 on gasoline by that means.

SECTION 6. 39-27-110 (1), Colorado Revised Statutes, 1994 Repl. Val., is
amended to read:

39-27-110. Inspection of records. (1) Every distributor of gasoline shall keep
a true and complete record of all purchases, teceipts ACQUISITIONS, sales, and
distribution of each kind of gasoline handled by sueh THE distributor, asto which a
record of the total volume of sales and deliveries shall be kept for each calendar
month. Every person carrying, transporting, importing, or delivering into or within
this state gasoline shall keep true and correct records of sdeh shipments of gasoline
for each calendar month. Every blender shall keep true and accurate records of all
blended gasoline on hand, reeeived ACQUIRED, sold, used, or otherwise disposed of.
All the books, records, papers, receipts, invoices, and equi pment of every distributor,
carrier, or blender which THAT pertain to the reeeipt ACQUISITION, sale, or shipment
of gasoline shall be retained for a period of three years and shall be subject to
inspection at any time during ordinary business hours by the executive director Or
REPRESENTATIVES of the department of revenue. er—his—representatives: Any
information gained by the executive director or ks THE DIRECTOR'S representatives
by sueh THE investigation shall be confidential, and any person divulging sdeh THE
information, except as such disclosure may be rendered necessary by law, shall be
subject to penalties provided in this part 1.

SECTION 7. Appropriation. In addition to any other appropriation, there is
hereby appropriated, out of any moneysin the highway users tax fund not otherwise
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appropriated, to the department of revenue, for thefiscal year beginning July 1, 1995,
the sum of ten thousand thirty-five dollars ($10,035), or so much thereof as may be
necessary, for the implementation of this act.

SECTION 8. Effectivedate. Thisact shall take effect July 1, 1995.

SECTION 9. Safety clause. Thegeneral assembly hereby finds, determines, and
declaresthat this act is necessary for the immediate preservation of the public peace,
health, and safety.

Approved: May 25, 1995



