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CHAPTER 288
GOVERNMENT - STATE

HOUSE BILL 94-1159

BY REPRESENTATIVE Tucker;
aso SENATOR Mutzebaugh.

AN ACT

CONCERNING THE PEACE OFFICERS STANDARDS AND TRAINING BOARD, AND MAKING AN
APPROPRIATION IN CONNECTION THEREWITH.

Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. The introductory portion to 24-1-113 (3), Colorado Revised
Statutes, 1988 Repl. Val., as amended, is amended to read:

24-1-113. Department of law - creation. (3) Thedepartment of |aw shaH-censist
of INCLUDES the following: divisiens:

SECTION 2. Theintroductory portion to 24-31-102 (1) and 24-31-102 (1) (d),
Colorado Revised Statutes, 1988 Repl. Val., as amended, are amended to read:

24-31-102. Offices, boards, and divisions. (1) The department of law, the chief
executive officer of which shall betheattorney general, shah-eonsistof INCLUDES the
following: officesboards-aned-divisons:

(d) The peace officers standards and training board taetuehing-the-office-of-the
director-thereof; created in part 3 of thisarticle.

SECTION 3. 24-31-301, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24_—31—301. Definitions. As used in this part 3, unless the context otherwise
requires:

Capital letters indicate new material added to existing statutes, dashes through words indicate deletions from existing
statutes and such material not part of act.
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aeaelemy— "APPLICANT M EANSANY PERSON SEEKING CERTIFICATION TOSERVEASA
PEACE OFFICER OR A RESERVE PEACE OFFICER.

(1.5) "BASICTRAINING" MEANSTHE BASICLAW ENFORCEMENT TRAINING RECEIVED
BY A PEACE OFFICER AT ANY APPROVED LAW ENFORCEMENT TRAINING ACADEMY.

(2) "Certification" means the issuance to a—peaee—ef-freeﬁer an appllcant fer

(43— of a sgned mstrument ev| denC| ng sﬁr&aeﬂeﬁ—by THAT such peaee—ef-freeﬁer
applicant f HAS MET the reguirements imposed by this part 3 and by-said THE

P.O.S.T. board. CERTIFICATION INCLUDES "BASIC CERTIFICATION" THAT SHALL BE
ISSUED TO PEACE OFFICERS, "RESERVE CERTIFICATION" THAT SHALL BE ISSUED TO
RESERVE PEACE OFFICERS, AND SUCH ADDITIONAL CERTIFICATIONS AS THE BOARD
MAY APPROVE FOR PEACE OFFICERS.

(4) "Local government representative’ means a member of a board of county
commissioners, member of acity or town council or board of trustees, or mayor of a
city or town or city and county.

SS(:‘HGH—Z4-3—]:—396—62)ANY PERSON DESCRIBEDIN SECTION 18 1 901(3) (I) (I) CRS.

(5.5) "RESERVE PEACE OFFICER" MEANS ANY PERSON DESCRIBED IN SECTION
18-1-901 (3) (I) (IV.5), CRS.

(6) "Training academy" means any school approved ang-eertified by the P.O.S.T.
board where peace officers AND RESERVE PEACE OFFICERS receive instruction and
training.

(7) "Training program’ means a course of instruction adepted—anc-regtited
APPROVED by the P.O.S.T. board for peace officer OR RESERVE PEACE OFFICER
certification.

SECTION 4. 24-31-302 (1) and (3), Colorado Revised Statutes, 1988 Repl. Val.,
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as amended, are amended, and the said 24-31-302 is further amended BY THE
ADDITION OF A NEW SUBSECTION, to read:

24-31-302. Creation of board. (1) Thereishereby created, asadivision within
the department of law, the peace officers standards and training board, referredtoin
this part 3 asthe "P.O.S.T. board".

(3) The P.O.S.T. board shall consist of seventeen members. The ehaitman
CHAIRPERSON of the P.O.S.T. board shall be the attorney general, and the remiaining
BOARD SHALL ANNUALLY ELECT FROM ITS MEMBERS A VICE-CHAIRPERSON. THE
OTHER members shall be the special agent in charge of the Denver division of the
federal bureau of investigation, the executive director of the department of public
safety, one local government representative, six active chiefs of police from
muni C|paI|t|esof thlsstate six actlve sherlffsfrom countlesof thlsstate and onelay

year& The governor shaII appomt the chiefs of pollce aﬁel sherlffs, THE LAY
MEMBER, AND THE LOCAL GOVERNMENT REPRESENTATIVE as members of the board
and FOR TERMS OF THREE YEARS PER APPOINTMENT. THE GOVERNOR SHALL make
appointments OF CHIEFS OF POLICE AND SHERIFFS in such a manner so that thereis
equal representati on between departmentswhich havetheir own or which useanother
training academy. If any chief of police, er sheriff, LAY MEMBER, OR LOCAL
GOVERNMENT REPRESENTATIVE vacates such office during the term for which
appointed to the P.O.S.T. board, a vacancy on the board shall exist. and ANY
VACANCY shaII be fllled by appointment by the governor for the unexp| red term

(4) THEMEMBERSOF THE P.O.S.T. BOARD SHALL RECEIVE NO COMPENSATION FOR
THEIR SERVICES BUT MAY BE REIMBURSED FOR ACTUAL AND NECESSARY EXPENSES
INCURRED IN THE PERFORMANCE OF THEIR OFFICIAL DUTIES.

SECTION 5. 24-31-303 (1) and (2), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, are amended to read:

24-31-303. Duties- powersof the P.O.S.T. board. (1) TheP.O.S.T. board has
the following duties:

(&) To eertify APPROVE and to revoke the eertifieation APPROVAL of training
programs AND training academies, ancHnstruetors; and to establish reasonable
standards pertaining to such eertifieation APPROVAL and revocation;

(b) To conduct periodic evaluations of training programs trathing-academiesand
HastruetersHchding AND inspections of training academies;
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(c) To establish procedures for determining whether or not apeace-efficermeets
et AN APPLICANT has met the standards which have been set;

(d) To certify qualified peaee—ef-fre&s APPLICANTS and W|thhold SUSPEND, or
revoke certlflcatlon y

(e) To certify inspectors of vehicle identification numbers and approve training
courses relating thereto;

(f) Toarrangefer REQUIRE abackground investigation of each applicant by means
of fingerprint checks by the Colorado bureau of investigation or such other means as
the P.O.S.T. board deems necessary for such investigation;

(g) TO PROMULGATE RULES AND REGULATIONS DEEMED NECESSARY BY SUCH
BOARD FOR THE CERTIFICATION OF APPLICANTS TO SERVE AS PEACE OFFICERS OR
RESERVE PEACE OFFICERSIN THE STATE PURSUANT TO THE PROVISIONS OF ARTICLE 4
OF THISTITLE.

JULY 1 1994, THE P O S. T BOARD MAY CHARGE THE FOLLOWING FEES, THE
PROCEEDS OF WHICH MAY BE USED TO SUPPORT THE CERTIFICATION OF APPLICANTS
TO SERVE AS PEACE OFFICERS OR RESERVE PEACE OFFICERS PURSUANT TO THIS PART
3:

(1) FOR THE MANUALS OR OTHER MATERIALS THAT THE BOARD MAY PUBLISH IN
CONNECTION WITH ITS FUNCTIONS, AN AMOUNT NOT TO EXCEED TWENTY DOLLARS
PER PUBLICATION; AND

(I1) FORTHEADMINISTRATION OF THE STANDARDIZED EXAMINATION, AN AMOUNT
NOT TO EXCEED FIFTY DOLLARS PER EXAMINATION PER APPLICANT.

(b) THERE ISHEREBY CREATED IN THE STATE TREASURY A P.O.S.T. BOARD CASH
FUND. THE FEES COLLECTED PURSUANT TO PARAGRAPH (&) OF THIS SUBSECTION (2)
SHALL BETRANSMITTED TOTHE STATE TREASURER WHO SHAL L CREDIT SUCH REVENUE
TO THE P.O.S.T. BOARD CASH FUND. IT ISTHE INTENT OF THE GENERAL ASSEMBLY
THAT THEFEESCOLLECTED SHALL COVERALL DIRECT AND INDIRECT COSTSINCURRED
PURSUANT TO THISSECTION. IN ACCORDANCE WITH SECTION 24-36-114, C.R.S.,, ALL
INTEREST DERIVED FROM THE DEPOSIT AND INVESTMENT OF MONEYSIN THIS FUND
SHALL BE CREDITED TO THE GENERAL FUND. ALL MONEYS IN THE P.O.S.T. BOARD
CASH FUND SHALL BE SUBJECT TO ANNUAL APPROPRIATION BY THE GENERAL
ASSEMBLY AND SHALL BEUSED FOR THE PURPOSES SET FORTH IN THISSUBSECTION (2).

SECTION 6. 24-31-304, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:
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24-31-304. Applicants for training - background investigation. (1) Each
training academy, anel coll ege or university which hasestablished atraining program

ef—sdehappheaﬁHHﬁ-appHeaﬁt PROVI DEWRITTEN NOTICETO EACH APPLICANT THAT

(@ No PERSON who has been convi cted of afel ony or acrlmemvolw ng moral
turpitude sh : S
eoHege-or—niversity- MAY BE CERTIFIED AS A PEACE OFFICER IN THE STATE OF
COLORADO; AND

(b) 1T IS EACH APPLICANT'S RESPONSIBILITY TO DETERMINE THE APPLICANT'S
ELIGIBILITY FOR CERTIFICATION PRIOR TO ENROLLING IN ANY TRAINING PROGRAM.

(2) EACHTRAININGACADEMY, COLLEGE, ORUNIVERSITY SHALL TAKE REASONABLE
STEPS TO EXCLUDE FROM SUCH TRAINING PROGRAM THOSE APPLICANTS WHO ARE
INELIGIBLE FOR CERTIFICATION BY REASON OF A CONVICTION OF A FELONY OR A
CRIME INVOLVING MORAL TURPITUDE.

SECTION 7. 24-31-305, Colorado Revised Statutes, 1988 Repl. Val., as
amended, is amended to read:

24-31-305. Certification - revocation of certification. (1) (a) The P.O.S.T.
board shall |ssueacert|f|cate to any peaeeef-freeﬁer appllcant for app0| ntment asa
peace officer who

THE FOLLOWING BASlC certlflcatlon reqw rements &&abhéted—by—fhe—Fle—S—'l'—be&d

() SUCCESSFUL COMPLETION OF A HIGH SCHOOL EDUCATION, ORITSEQUIVALENT;

(I1) BASIC TRAINING APPROVED BY THE P.O.S.T. BOARD;

(1) PASSAGE OF A STANDARDIZED TEST DEVELOPED AND ADMINISTERED BY THE
P.O.S.T. BOARD.

(b) Thetrainingrequiredfor BASIC certification may be obtained either through the
completion of a training program conducted by a training academy which has been
approved by the P.O.S.T. board, or by the completion of a course of study which has
been approved by the P.O.S.T. board.

(1.3) RESERVE CERTIFICATION REQUIREMENTS SHALL INCLUDE THE SUCCESSFUL
COMPLETION OF A HIGH SCHOOL EDUCATION, ORITSEQUIVALENT, AND TASK-SPECIFIC
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TRAINING APPROVED BY THE P.O.S.T. BOARD.

(1.5) THEP.O.S.T. BOARD SHALL DENY CERTIFICATION TOANY PERSON WHO HAS
BEEN CONVICTED OF A FELONY OR A CRIME INVOLVING MORAL TURPITUDE.

(2) A-certificate CERTIFICATION issued pursuant to SUBSECTIONS (1) AND (1.3) OF
this section shall be subject to revocation OR SUSPENSION by the P.O.S.T. board tipen

reeetptby-satd-beard-ef-soffielent-evidenee-that IF THE PEACE OFFICER OR RESERVE

PEACE OFFICER:

() Theholder—of-the-—certificate Has been convicted of a felony or a crime
involving moral turpitude;

(b) Fhehotder-of-thecertificate Has not SERVED AS A COLORADO PEACE OFFICER
OR RESERVE PEACE OFFICER for a perrod of three con%cutlve years or more; been

(c) HAS OTHERWISE FAILED TO MEET THE CERTIFICATION REQUIREMENTS
ESTABLISHED BY THE BOARD.

3 i
CERTIFICATION IS A PREREQUIS!TE for the hrrmg—eﬁreteatreﬁ APPOINTMENT OR
RETENTION of all peace officers AND RESERVE PEACE OFFICERS. Certifieation
ADDITIONAL CERTIFICATION reflectl ngahl gher tevet LEVELS of proflcr encythaﬁt-he

: . e . e may at the
d| scretron of the empl oy| ng agency, be reqU| red in h|r|ng, retaining, or promoting

peace officers.

SECTION 8. 24-31-306 (1) and (7), Colorado Revised Statutes, 1988 Repl. Val.,
as amended, are amended to read:

24-31-306. Qualificationsfor peace officers- repeal. (1) (2) Onand after July
1, 1973, a person may become a peace officer if, at the time of the appointment of
such person as a peace officer, such person has been certified as having met thebasic
standards established pursuant to this part 3.

(b) THISSUBSECTION (1) ISREPEALED, EFFECTIVE JANUARY 1, 1995.

1, 1995 IT SHALL BE UNLAWFUL FOR ANY PERSON TO SERVE AS A PEACE OFFICER OR
A RESERVE PEACE OFFICER IN THIS STATE UNLESS SUCH PERSON:

(@) ISCERTIFIED PURSUANT TO THIS PART 3; AND

(b) HAS UNDERGONE BOTH A PHYSICAL AND A PSYCHOLOGICAL EVALUATION TO
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DETERMINE SUCH PERSON'S FITNESS TO SERVE AS A PEACE OFFICER OR A RESERVE
PEACE OFFICER. SUCH EVALUATIONS SHALL HAVE BEEN PERFORMED WITHIN ONE
YEAR PRIOR TO THE DATE OF APPOINTMENT BY A PHYSICIAN AND EITHER A
PSYCHOLOGIST OR PSYCHIATRIST LICENSED BY THE STATE OF COLORADO.

SECTION 9. Part 3 of article 31 of title 24, Colorado Revised Statutes, 1988
Repl. Val., as amended, is amended BY THE ADDITION OF A NEW SECTION
toread:

24-31-307. Enforcement. (1) THEP.O.S.T. BOARD SHALL HAVE THE POWER TO
DIRECT THE ATTORNEY GENERAL TO ENFORCE THE PROVISIONS OF THIS PART 3
THROUGH AN ACTION IN DISTRICT COURT FOR INJUNCTIVE OR OTHER APPROPRIATE
RELIEF AGAINST:

(@) ANY INDIVIDUAL UNDERTAKING OR ATTEMPTING TO UNDERTAKE ANY DUTIES
AS A PEACE OFFICER OR A RESERVE PEACE OFFICER IN THIS STATE IN VIOLATION OF
THISPART 3; AND

(b) ANY AGENCY PERMITTING ANY INDIVIDUAL TO UNDERTAKE OR ATTEMPT TO
UNDERTAKE ANY DUTIES AS A PEACE OFFICER OR A RESERVE PEACE OFFICER IN THIS
STATE UNDER THE AUSPICES OF SUCH AGENCY IN VIOLATION OF THISPART 3.

(2) THE ATTORNEY GENERAL SHALL BE ENTITLED TO RECOVER REASONABLE
ATTORNEY FEESAND COSTSAGAINST THE DEFENDANT IN ANY ENFORCEMENT ACTION
UNDER THISPART 3, IF THE ATTORNEY GENERAL PREVAILS.

SECTION 10. 24-7-105, Colorado Revised Statutes, 1988 Repl. Vol., isamended
toread:

24-7-105. Officers qualifications. Security officers shall be at least twenty-one
years of age and shall possess such other qualifications as may be specified by the
state personnel di rector |ncI ud| ng conti nU| ng tral ni ng as may be pr&ecrlbed by the
saiddirector. & A '

SECTION 11. 18-1-901 (3) (1) (I11), Colorado Revised Statutes, 1986 Repl. Val.,
as amended, is amended to read:

18-1-901. Definitions. (3) (1) (111) "Peace officer, level 11," means an inspector
of the state licensing authority under section 12-46-116, C.R.S,, of the "Colorado
Beer Code"; aninspector of theliquor enforcement division under section 12-47-131,
C.R.S.; an authorized investigator of the state lottery division pursuant to section
24-35-205(3) or 24-35-206 (7), C.R.S.; any authorizedinvestigatorsandthedirector
of the division of gaming and the executive director of the department of revenue
pursuant to section 12-47.1-204, C.R.S.; any officer, guard, or supervisory employee
within the department of corrections, including parole officers pursuant to article 2
of title17, C.R.S., except any investigator empl oyed by the department of corrections;
a security guard employed by the state of Colorado; a security officer as defined in
section 24-7-101, C.R.S,; a district wildlife manager, special district wildlife
manager, or parksand recreation officer defined asa peace officer pursuant to section
33-1-102, C.R.S,, and acting under the authority of a peace officer pursuant to
sections 33-6-101 and 33-15-101, C.R.S,; or arailroad employee defined as a peace
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officer pursuant to section 40-32-104.5, C.R.S., WHO SHALL HAVE ACCESS TO
COLORADO BUREAU OF INVESTIGATION FUGITIVE AND STOLEN PROPERTY RECORDS.
"Peace officer, level 11," has the authority to enforce all the laws of the state of
Colorado while acting within the scope of hisauthority and in the performance of his
duties, and section 18-1-106 (1.5) and section 18-3-107 shall apply to " peace officer,
leve 11",

SECTION 12. Appropriation. In addition to any other appropriation, thereis
hereby appropriated, out of any moneysinthe P.O.S.T. board cash fund not otherwise
appropriated, to the department of law, for allocation to the P.O.S.T. board, for the
fiscal year beginning July 1, 1994, the sum of eight thousand nine hundred
twenty-four dollars ($8,924) and 0.2 FTE, or so much thereof as may be necessary,
for the implementation of this act.

SECTION 13. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: May 31, 1994



