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Bill Impact: This bill may reduce employment and economic disparities across races and
ethnicities, particularly for black, African American, and Hispanic men.

Report Status: This analysis reflects the bill as enacted.

Demographic Impact Summary

This demographic note1 analyzes potential impacts of HB 19-1025 on disparities in employment and

related economic outcomes, based on race/ethnicity and sex. HB 19-1025 limits an employer’s ability

to ask about the criminal history of job applicants during initial stages of the hiring process. To the

extent that access to information about an applicant’s criminal history during the initial stages of a

hiring process is a determinant of employment and related economic outcomes, this bill may

contribute to increased employment opportunities for those with a criminal history. This analysis

suggests that individuals who are black/African American or Hispanic2 and male are

disproportionately likely to have a criminal record in Colorado and therefore may be more likely to

be impacted by HB 19-1025. Depending on how gains in employment outcomes are distributed

among individuals with a criminal history, this bill may reduce racial/ethnic disparities. The full

extent to which any individual gains an interview and/or employment as a result of the bill is

dependent on human behavior and cannot be estimated.

1Pursuant to Section 2-2-322.5, C.R.S., this demographic note uses available data to outline the potential impacts of proposed
legislation on disparities within the state. Disparities are defined by statute as the difference in economic, employment, health,
education, or public safety outcomes between the state population as a whole and subgroups of the population, as defined by
socioeconomic status, race, ethnicity, sex, gender identity, sexual orientation, disability, geography, or any other relevant characteristic
for which data are available. For a glossary of terminology used in demographic notes, see “Demographic Notes Overview”
Memorandum.
2 Terminology used to distinguish demographic groups (e.g., black/African American, Hispanic or Latina/Latino) is based on the
terminology used in the data sources referenced. These terms may differ from the self-identification of these populations.
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Key Provisions Impacting Demographic Disparities

Effective September 1, 2019 for employers with 11 or more employees, and September 1, 2021 for all

employers, this bill prohibits a private employer from preventing a person with a criminal history

from applying for a job. Public sector employers generally have been prohibited from considering a

job applicant’s criminal history in their hiring decisions since 2012, pursuant to HB 12-1263.

Specifically, employers are prohibited from stating in an advertisement or application that a person

with a criminal history may not apply and from asking about an applicant’s criminal history on an

application. Criminal history includes record of arrests, charges, pleas or convictions for any

misdemeanor or felony at the federal, state or local level. Exceptions are provided when the law

prohibits a person with a specific criminal history from being employed in a particular position, the

law requires an employer to conduct a criminal history check for that position, or the employer is

participating in a program to encourage employment of people with criminal histories.

Analysis and Findings

Existing disparities across demographics. Black or African American and Hispanic males of working

age have higher rates of unemployment than the general population.3 They are also more likely to

have a criminal record, which can present a significant barrier to employment. Data suggest that

employers prefer to hire individuals without a criminal record. Additionally, individuals with a

criminal record are more likely to become discouraged when looking for work and withdraw from

the labor market.4 The likelihood of having a criminal record varies based on an individual’s

race/ethnicity and sex, among other factors. Men are more likely to have a criminal record than

women. African American or black and Hispanic populations are more likely to have a criminal

record than other races or ethnicities. For example, accounting for both race/ethnicity and sex, African

American or black and Hispanic males were 6.0 and 2.7 times more likely to be imprisoned,

respectively, than white males of all ages in 2016. African American or black males and Hispanic

males ages 18 to 19 were 11.8 and 4.1 times more likely to be imprisoned, respectively, than white

males of the same age.5

Experiences in other states. Laws prohibiting employers from asking about a job applicant’s criminal

history on a job application or until a specific point in the hiring process are commonly known as “ban

the box,” or “fair chance” laws. Over 150 cities and counties and 34 states and Washington, D.C., as

well as several private employers, have adopted a form of these policies. Research on the impacts of

these policies suggests that they increase employer callback rates for people with criminal records.

Case studies from specific cities find increased hiring rates for people with criminal records following

implementation of the legislation. On the other hand, some research suggests that these policies may

reduce the likelihood that employers will call back or hire black and Latino men if their criminal

history is not known.6

3U.S. Bureau of Labor Statistics.
4McKorkell, L. and S. Hinkley. 2019. “Finding Employment After Contact with the Carceral System.” UC Berkeley Policy Brief.
Available at: https://irle.berkeley.edu/finding-employment-after-contact-with-the-carceral-system/
5 Carson, A. 2018. “Prisoners in 2016.” Bureau of Justice Statistics. Available at:
file:///S:/LCS/Teams/ECON/Demographic%20Notes/Samples/Research/Prisonersin2016.pdf.
6Stacy, C. and M. Cohen. 2017. “Ban the Box and Racial Discrimination. Urban Institute. Available at:
https://www.urban.org/sites/default/files/publication/88366/ban_the_box_and_racial_discrimination.pdf; Colorado Legislative Council
Staff. 2019. “’Ban the Box’ Laws.” Memorandum.
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Affected and reference populations. As required by state statute, this demographic note compares

the population affected by a bill to a statewide reference population in order to examine the extent to

which a bill might impact disparities across groups within the state of Colorado. The reference

population in this case is the population of Colorado residents, not incarcerated, of working age, and

actively looking for work. The population affected by the bill is assumed to be members of the

reference population who have a criminal history.

Proxy populations. Actual data for the total population of individuals with a criminal history living

in Colorado do not exist. As a proxy, data on the population of people in Colorado arrested or

summoned in 2018 by race, ethnicity, and sex are used in this analysis. This measure represents a

cohort of people who entered the Colorado criminal justice system in 2018 and in doing so, acquired

a new or additional criminal history. Compared with other proxy populations considered for this

analysis and for which race, ethnicity and sex information is available, this measure captures a broad

range of offenses, and adjusts for inaccuracies in the classification of race and ethnicity.7 For

comparability, the reference population is the 2018 forecast estimate of the statewide population by

race, ethnicity, and sex, as published by the State Demography Office.

Table 1 summarizes the reference population and affected population, and the proxy populations and

their data sources used in this analysis.

Table 1
Reference and Affected Populations for HB 19-1025

Population Direct Measure Proxy Measure Data Sources

Statewide
Reference Population

Colorado residents, ages
18-64, actively looking for
work

2018 forecasted
Colorado population,
all ages

Colorado State
Demography Office

Population Affected
by the Bill

Members of reference
population with a criminal
history

People who were
arrested/summoned in
2018 in Colorado, all
ages

Colorado Department
of Public Safety,
Division of Criminal
Justice

Possible impact of the bill on demographic disparities. To the extent that this bill improves

employment opportunities for people who have a criminal record, this may reduce racial/ethnic

disparities in unemployment and related economic outcomes (such as income), particularly for black

or Hispanic men. This assessment is based on a comparison between proxies for the reference and

affected populations. Demographic differences between the affected and reference populations do

not necessarily mean that certain demographic groups will be more or less likely to gain employment

as a result of the bill. In addition, to the extent that proxy populations are not representative of the

actual reference and affected populations, actual impacts may vary.

7Data on arrests/summons are based on all arrests captured in the Colorado Bureau of Investigations National Incident Based
Reporting System for calendar year 2018. Race and ethnicity for some individuals is missing or misclassified in this database. In
order to improve the accuracy of the race/ethnicity designation, Hispanic ethnicity was estimated according to a statistical model
developed and validated by the Division of Criminal Justice, Department of Public Safety.
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Figure 1 provides a comparison of the racial/ethnic composition of the proxy reference and affected

populations in 2018, the most recent year for which data are available. Based on these data, blacks

and Hispanics are overrepresented in the affected relative to the reference population, while whites

and individuals of “other8” race/ethnicity are underrepresented. That is, in Colorado, black and

Hispanic residents are more likely to have a criminal record and therefore to be impacted by

HB 19-1025.

Figure 1
2018 Population Comparisons by Race/Ethnicity

Share of the Total Population

Sources: Colorado State Demography Office and Department of Public Safety, Division of Criminal Justice.

Figure 2 provides a comparison of the sex composition of the proxy reference9 and affected

populations in 2018. Based on the data, men are overrepresented in the affected population, while

women are underrepresented. In Colorado, men are more likely to have a criminal record and

therefore to be impacted by HB 19-1025.

Figure 2
2018 Population Comparisons by Sex

Share of the Total Population

Sources: Colorado State Demography Office and Department of Public Safety, Division of Criminal Justice.

8 “Other” includes the categories “American Indian/Alaska Native,” “Asian,” and “Native Hawaiian/Other Pacific Islander.”
9 Discrepancies in the Reference Population totals between Figures 1 and 2 are due to updates to the 2018 population data currently
in progress.
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Race/Ethnicity
Population Totals

Reference Affected

White 3,881,892 127,763

Black 241,494 25,949

Hispanic 1,334,891 60,266

Other 276,966 5,099

Totals 5,735,243 219,077

Sex
Population Totals

Reference Affected

Male 2,847,755 154,631

Female 2,840,351 64,446

Totals 5,688,106 219,077
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Demographics Not Analyzed

Some demographic groups have not been included in the analysis due to data limitations. Data on

proxy reference and affected populations delineated by socioeconomic status, disability, gender

identity, and sexual orientation were not available at the time of the analysis. Data on proxy reference

and affected populations delineated by geography are available, but could not be meaningfully

interpreted in the context of this bill (e.g., the geographic location of an arrest may or may not coincide

with the living or employment location of those with a criminal record). Should data become

available, this analysis may be updated.

Data Sources and Agencies Contacted

Judicial Branch

Department of Corrections

Department of Public Safety Division of Criminal Justice


