
Final
STAFF SUMMARY OF MEETING

 COMMITTEE ON JOINT JUDICIARY

Date: 12/16/2015 ATTENDANCE

Time: 09:19 AM to 04:59 PM Aguilar X
Carver X

Place: RM 271 Cooke X
Court X

This Meeting was called to order by Dore *
Representative Kagan Foote E

Lawrence X
This Report was prepared by Lee *

Bo Pogue Lundberg *
Lundeen E

Merrifield *
Pettersen E

Salazar X
Van Winkle E

Willett X
Roberts X
Kagan X

X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Opening Remarks
Judicial Branch SMART Act and JR 25 Hearing
Office of the State Public Defender SMART Act and JR 25 Hearing
Office of the State Auditor Annual Report
OSPB Presentation on the Results First Initiative
Department of Corrections SMART Act and JR 25 Presentation
State Board of Parole Presentation

Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only
Witness Testimony and/or Committee Discussion Only

09:20 AM  --   Opening Remarks

The committee was called to order.  A quorum was present.  Representative Kagan provided some opening 
remarks about the SMART Act hearings.
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09:21 AM  --   Judicial Branch SMART Act and JR 25 Hearing

The Honorable Nancy Rice, Chief Justice of the Colorado Supreme Court, Supreme Court Justice Brian 
Boatwright, and the Honorable Gerald Marroney, State Court Administrator, presented the SMART Government 
Act and Joint Legislative Rule 25 presentation on behalf of the Judicial Branch.  Committee members received the 
Judicial Department's performance report (Attachment A).  Chief Justice Rice discussed infrastructure needs for the 
Judicial Branch, and noted some legislation and other policies affecting the mission of the Judicial Branch.  Chief 
Justice Rice discussed open records rules that govern the Judicial Branch.
 

09:32 AM

Chief Justice Rice responded to questions regarding certain issues associated with competency hearings, 
and the use of juvenile restraints by certain judicial districts.  Discussion ensued regarding the evolving policies 
concerning the use of juvenile restraints.

09:44 AM

Chief Justice Rice responded to questions regarding the incarceration of individuals for failure to pay fines 
and fees, and the response rate to a questionnaire created by the Judicial Branch to measure satisfaction with the 
Judiciary.  Judge Marroney provided input on the questionnaire, and responded to questions regarding the 
Judiciary's case management time standards.

09:56 AM

Chief Justice Rice responded to questions regarding the rate at which alternative dispute resolution is used 
to resolve court cases.  Judge Marroney responded to questions regarding the success rates of the probation system.  
Discussion returned to the issue of incarcerating individuals for failure to pay fines and fees.  Chief Justice Rice 
responded to questions regarding responsibility for court house safety at the local level.

10:07 AM

Discussion returned to the rules governing open records for the Judicial Branch, and the reasons why the 
Judicial Branch is exempted from the Colorado Open Records Act.  Judge Marroney responded to questions 
regarding tracking data associated with case settlements, and the potential for requiring the bench to make 
statements assessing the disposition of cases.  Discussion ensued regarding the Judiciary's caseload increase from 
the fourth quarter of FY 2013-14 to the fourth quarter of FY 2014-15.  Discussion followed regarding resources 
available to hire interpreters for the disabled community in court settings.
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10:19 AM

Discussion ensued regarding the tabulation of domestic relations and probate cases in the Judicial Branch's 
tracking of caseload time management, and the potential for accessing criminal case records based on the type of 
offense.  Discussion returned to the use of alternative dispute resolution to relieve the Judiciary's caseload, and the 
use of juvenile restraints in certain judicial districts.

10:35 AM  --   Office of the State Public Defender SMART Act and JR 25 Hearing

Mr. Doug Wilson, State Public Defender, appeared before the committee on behalf of the Office of the 
State Public Defender (OSPD) pursuant to the SMART Government Act and Joint Legislative Rule 25.  Committee 
members received a briefing document, prepared by the Office of the State Public Defender (Attachment B).  Mr. 
Wilson was joined by Ms. Karen Porter, Chief Financial Officer for the office.   Mr. Wilson provided some 
background information on the right to counsel, and discussed his office's charge.  Mr. Wilson provided a quick 
overview of OSPD's budget outlook, and discussed certain legislation that has affected the office and its caseload.
 

10:47 AM

Mr. Wilson responded to questions regarding the impact of recently adopted legislation that adds social 
workers to the OSPD's personnel resources.  Mr. Wilson responded to questions regarding the salary structure and 
lengths of tenure for public defenders, and the factors that drive public defender turnover rate.  Mr. Wilson 
responded to questions regarding the distribution of costs among the OSPD's entire caseload, and performance 
measures for the office.

11:02 AM

Discussion ensued regarding the OSPD budget, and a comparison of costs and salaries between OSPD and 
district attorneys' offices.  Discussion followed regarding the impact of prosecutorial discretion on OSPD's caseload.  
Mr. Wilson provided input on the juvenile shackling issue, discussed at length during the Judicial Branch's 
appearance.

11:19 AM

Discussion ensued regarding the use of juvenile shackling in the Fourth Judicial District.  The discussion 
returned to the distribution of resources among the OSPD and prosecutors, and a comparison of the quality of 
defense provided by the OSPD versus the private sector.  Mr. Wilson responded to questions regarding how his 
office provides trial training to staff.
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11:28 AM  --   Office of the State Auditor Annual Report, Audit Recommendations, and CCi Audit

Mr. Matt Devlin, Deputy State Auditor, and Mr. Trey Standley, Managing Legislative Auditor, Office of 
the State Auditor (OSA), presented the office's FY 2014-15 annual report, the status of outstanding audit 
recommendations, and the performance audit for Colorado Correctional Industries (CCi).  Mr. Devlin provided 
some background on the office and its charge.  Mr. Standley discussed OSA's reporting responsibilities under the 
SMART Act, and provided an overview of the CCi performance audit.  Committee members received a briefing 
document on the CCi audit (Attachment C).  Mr. Standley explained how the CCi audit was conducted, and 
provided an overview of the audit findings.

Attachment C can be viewed at State Archives.

11:41 AM

Mr. Standley continued to brief the committee on the CCi audit findings.  Mr. Standley responded to 
questions regarding how CCi uses its canteen profits, and the overcharging of inmates for telephone services.  Mr. 
Standley responded to further questions regarding inmate compensation in the CCi programs, and a finding in the 
audit that CCi is not sufficiently profit-oriented.  Discussion followed regarding the process by which inmates 
participate in CCi programs.

12:00 PM

Mr. Standley briefed the committee on certain audit recommendations made to departments overseen by 
the Joint Judiciary Committee that have not yet been implemented.  Mr. Devlin responded to questions regarding the 
impact of these unimplemented audit recommendations.

12:05 PM  --   OSPB Presentation on the Results First Cost-Benefit Analysis Initiative

Mr. Erick Scheminske, Deputy Director, Ms. Ann Renaud, Results First Project Director, Ms. Jessica 
Corvinus, Results First Project Manager, and Ms. Tiffany Madrid, Results First Research and Data Analyst, all with 
the Office of State Planning and Budgeting (OSPB), provided an overview of the implementation of the Results 
First initiative.  Committee members received a packet of slides supporting the presentation (Attachment D).  Ms. 
Renaud provided background on the initiative both nationally and in Colorado, and discussed the work done in 
Colorado under the program.  Ms. Renaud then detailed the findings of the initiative.
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12:15 PM

Ms. Renaud responded to questions regarding how OSPB decides which programs will be analyzed under 
the Results First initiative, and the potential for private investment to flow to the programs analyzed under Results 
First.  Ms. Renaud responded to additional questions regarding the programs that were found to have a negative 
return on investment by the Results First analysis.  Ms. Renaud responded to questions regarding how Results First 
makes its assessments.  Mr. Scheminske added some comments about the capacity of OSPB to fully assess the 
programs under consideration by Results First.

12:25 PM

Discussion ensued regarding the next steps for using the findings of the Results First initiative, and 
communication between OSPB and stakeholders associated with the programs being evaluated under Results First.  
Ms. Madrid provided some input on how OSPB comes to its cost-benefit conclusions under Results First.  
Discussion followed regarding the ability of OSPB to investigate the ramifications of technical law violations under 
Results First.

12:32 PM

The committee recessed for lunch.

01:35 PM  --   Department of Corrections SMART Act and JR 25 Presentation

Mr. Rick Raemisch, Executive Director, and Ms. Kellie Wasko, Deputy Executive Director, Department of 
Corrections (DOC), presented the department's performance plan and regulatory agenda pursuant to the SMART 
Government Act and Joint Legislative Rule 25.  Committee members received the department's performance plan, 
prepared by DOC staff (Attachment E), and a collection of slides forming the basis of the presentation (Attachment F).
Mr. Raemisch provided some background on the department and its operations, and discussed an international 
training academy administered by DOC.  Mr. Raemisch provided an overview of Colorado's prison population, as 
well as the department's performance plan and regulatory agenda.
 

01:47 PM

Mr. Steve Hager, Director of Prisons, discussed some developments in the prison system, including 
changes to the restrictive housing policies.  Mr. Hager discussed enhancements made to department reentry 
programs.  Mr. Raemisch responded to questions regarding trends in the prison population, and expenses associated 
with an aging prison population.
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02:06 PM

Mr. Hager responded to questions regarding the conditions associated with the differing levels of 
restrictive housing, including administrative segregation, and trends in the use of these housing policies.  Discussion 
ensued regarding the ramifications of discontinuing administrative segregation.

02:17 PM

Mr. Hager responded to questions regarding DOC efforts to increase the number of offenders who receive 
state identification upon release from prison.  Discussion ensued regarding the number of inmates in Colorado 
prisons sentenced to life without parole, trends in this population, and programming options available to this 
population.  Mr. Hager provided input on these issues.  Mr. Raemisch responded to questions regarding the 
potential for DOC to eliminate the waiting list for participation in correctional industries programs.

02:27 PM

Discussion ensued regarding department efforts to remove problematic employees, and the impact of 
mental illness in the prison system.  Mr. Raemisch responded to questions regarding department programs that seek 
to supplant administrative segregation.

02:39 PM

Mr. Raemisch responded to questions regarding the potential for cycling certain long-term inmates out of 
the prison system.  Ms. Alison Morgan, Deputy Director of Parole, discussed the department's efforts to implement 
some recently adopted parole-related legislation.

02:51 PM

Ms. Morgan continued to discuss the implementation of recent parole-related legislation.  Discussion 
ensued regarding the recidivism rate, and the impact of punishing technical parole violations on this rate.

03:02 PM

Discussion continued regarding the recidivism rate in Colorado.  Ms. Renae Jordan, Director of Clinical 
and Correctional Services, briefed the committee on the impact of certain recently enacted legislation, and recent 
developments in treating certain inmate populations with mental health needs.  Ms. Jennifer Bennett, Director of 
Finance and Administration, testified regarding DOC budget changes for FY 2016-17 as compared to FY 2015-16.  
Ms. Bennett responded to questions regarding the remaining number of certificates of participation payments for 
Colorado State Penitentiary II (CSP II), and planned uses for the vacant facility.
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03:19 PM

Discussion ensued regarding how to access funding for an aging prison population, and the potential for 
using the certificates of participation payment moneys for department programming once all of the payments are 
made.  Discussion returned to potential uses for CSP II.  Mr. Rick Thompkins, Chief Human Resource Officer, 
provided an update on issues associated with DOC human resources.  Mr. Thompkins responded to questions 
regarding employee satisfaction surveys circulated by DOC, and employee resistance to certain changes being 
implemented by DOC.

03:31 PM

Mr. Thompkins responded to questions regarding the types of wellness programs available to DOC 
employees, and resources available to identify potentially problematic DOC employees.  Mr. Raemisch addressed 
questions about DOC employee satisfaction.  Mr. Raemisch provided some remarks about a program the department 
is developing to maintain connection between newborn infants and incarcerated mothers.

03:43 PM

Mr. Raemisch discussed a number of issues affecting the corrections system.  The following persons 
testified regarding the DOC:

03:47 PM    --    Mr. Richard Morales, representing the Latino Coalition for Community Leadership, 
testified regarding the success of reintegration services facilitated by the passage of House Bill 14-1355.

03:54 PM    --    Ms. Susan Walker, representing the Coalition for Sexual Offense Restoration, testified 
regarding sex offense issues.  Ms. Walker lauded efforts on the part of DOC to improve treatment and reentry 
programs, and related her experiences with assisting individuals being paroled.  Ms. Walker discussed the need for 
respite programs for those with infirmities who are paroled, and the over-supervision of certain offender 
populations.  Ms. Walker noted that housing lists compiled for released sex offenders by DOC are outdated.

04:02 PM    --    Mr. Michael Dell, representing Colorado Cure, explained that his and other organizations 
act as a conduit for families of the incarcerated.  Mr. Dell addressed questions raised earlier about DOC employee 
wellness programs.

04:05 PM    --    Dr. Charles Clark, representing himself, discussed the treatment of women at the Denver 
Women's Correctional Facility who have psychological issues.  Dr. Clark questioned the need to put nonviolent 
offenders in isolation.
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04:16 PM

Dr. Clark continued to discuss the treatment of inmates at the Denver Women's Correctional Facility, and 
the impact of this treatment.  Dr. Clark responded to questions regarding the status of an individual that was 
assigned to administrative segregation.  Discussion ensued regarding the treatment of offenders with mental health 
issues in the prison system.

04:29 PM

Mr. Raemisch rebutted the testimony provided by Dr. Clark.  Discussion ensued regarding the nexus 
between community mental health treatment and the prison system, and the allegations made by Dr. Clark.

04:34 PM  --   State Board of Parole Presentation

Mr. Joe Morales, Chair, and Ms. Rebecca Oakes, Vice Chair, State Board of Parole, made their annual 
report to the committee in satisfaction of Section 17-2-201, C.R.S.  Committee members received the Board's 
Annual Report to the Joint Judiciary Committee (Attachment G) and the Presumptive Parole: FY 2015 Report 
(Attachment H).  Mr. Morales provided an overview of the board and provided highlights of the annual report for  
the committee, including a discussion of House Bill 15-1122.
 

04:44 PM

Mr. Morales continued to discuss  the role of the Parole Board, how the board works with parolees, and 
training for new board members.  In response to the committee, Mr. Morales and Ms. Oakes discussed guidelines 
for making parole decisions.

04:59 PM

Dr. Clark, who testified regarding the Denver Women's Correctional Facility during the appearance by the 
DOC, submitted his testimony (Attachment I).  The committee adjourned.
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