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December 19, 2018

* 2003 Conservation Easement Donor
Sold C/E Tax Credits to preserve family farm

* IRS Accepted Appraisal (100% of Value)

* CDOR disallowed State Tax Credits
CE = $0 value

* 8 YEARS of Appeals / Litigation
Colorado Department of Revenue / State Attorney General

* 2015 - C/E TAX CREDITS paid back to CDOR
(20 yr pay’t plan — home equity loan)

* Land Trust retains/controls HIXSON property - Conservation Easement

2018 — HB-1291
PLEASE REJECT

Working Group Report
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COLORADO - CONSERVATION EASEMENTS
Brief Background

1999 HB-1155 -- Established conservation easements with State Tax credits
CRS 39-22-522 identifies IRS 170(h) as the only standard

2001 HB-1090 -- Expanded tax credits ($260K) ... transferrable to 3" party

2003 —2007 LAND OWNERS “donated” land (property rights) to LAND TRUSTS

007 - CDOR arbitrarily disallowed 800 Conservation Easments (2003 -2007)
C/E = $0
Pay back 100% Tax Credits + Penalty + Interest
$265 Million Claw Back

2008 - NEW RULES
HB1353 -- CEOC (Conservation Easement Oversight Commission)
-- NEW Appraisal Standards

2011 HB-1208 ... (failed)
CDOR must produce prima facie evidence of fraud, within two years, else accept C/Es tax credits

2011 HBI1300 -- Legislature shirked responsibility to hold CDOR to follow the LAW:
Resolve appeals with CDOR in District Court — 4 Hearings mandated:
1) Threshold Hearing ... i.c $50K — $350K atty fees for “each” Land Owner’s — 1" Hearing
2) C/E Validity Hearin

g
3) C/E Value Hearing } Not a single land owner could “afford” proceeding to trial
4) Liability

2011 - 2015: CDOR /STATE ATTORNEY GENERAL (170 Attorneys at disposal)
Legislature allocated $10 MILLION to retroactively apply the NEW RULES

¢ Land Owners paid back tax credits (penalty & interest waived)
Land Owners settled under FINANCIAL DURESS

e Conservation Easement remains intact (LAND TRUST control)

2018 HB-1291
Requested process to EXTINGUISH CEs for Tax Credits denied, in whole or in part






2018 — HB-1291

FIXES NOTHING
Provides more power to the CEOC monopoly

Was HB-1291 Lawful?
VOID of language to amend Title 24 to "create" the Division of Conservation?

CONFLICTS of INTEREST:
DORA Director Margarite Salazar appoint Mark Weston as Director of Division of Conservation

Margarite Salazar — former board member of LAND TRUST — NATURE CONSERVANCY

Mark Weston, Defendant, LUAF v. State of Colorado Federal Case 1:16-CV-00603-PAB-SKC

Defendants:
MICHAEL S. HARTMANi individually and in his official capacity as executive director of the Colorado Department of
Revenue; MARC!A WATERS, individually and in her official capacity as director of the Colorado Department of Real Estate;
MARK WESTON, individually and in his official capacity as the Program Manager for the Conservation Easement Program; and
PETER ERICSON, individually and in his official capacity as the Chair of the Colorado Conservation Easement Oversight Commission,

2018 — HB-1291
Working Group report:
DEFECTIVE & DECEPTIVE

Working Group”
e $45 Million BUDGET
o No funding for outreach / regional meetings
o No NOTICES ... CDOR has every stakeholders’ address
o E-Mail / Website Survey in lieu of outreach (notices/meetings)
* selective participation (to “known” e-mail addresses)

e Consisted of:
o Mark Weston, Director Division of Conservation
o 00.1% Land Owners
o 99.9% Special Interests
* Land Trusts
= Tax Brokers
= Self-anointed Appraisers

DRAFT Report (October, 2018)

* 29 respondents favored retroactive tax credits while 15 respondents were not in favor
* many respondents favored C/E Extinguishments if C/E Tax Credits were disallowed

FINAL REPORT Recommendations (December, 2018):
No Retroactive Tax Credits
C/E Extinguishments available via Court (i.e. more land-owner’ anguish & attorney fees)










