
Second Regular Session
Seventieth General Assembly
STATE OF COLORADO

PREAMENDED
This Unofficial Version Includes Committee

Amendments Not Yet Adopted on Second Reading
LLS NO. 16-0730.01 Ed DeCecco x4216 SENATE BILL 16-097

Senate Committees House Committees
Agriculture, Natural Resources, & Energy
Appropriations

A BILL FOR AN ACT
CONCERNING MEASURES TO ENSURE THAT REVENUE RELATED TO THE101

SEVERANCE OF MINERALS IN THE STATE IS USED IN AREAS MOST102
IMPACTED BY THE SEVERANCE.103

Bill Summary

(Note:  This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://www.leg.state.co.us/billsummaries.)

The bill prohibits transfers to the general fund from the following
funds (mineral severance fund):

! Higher education federal mineral lease revenues fund
(section 2);

! Higher education maintenance and reserve fund (section 2);
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! Local government permanent fund (section 4);
! Local government mineral impact fund (section 4); or
! Local government severance tax fund (section 5).

In addition, the governor is prohibited from restricting the money in each
of these funds from being used as required by law for the purpose of
saving the restricted money for a future transfer to the general fund.

For purposes of preparing the annual general appropriation act,
section 1 of the bill limits the joint budget committee's ability to use
money in the mineral severance fund for any purpose that is not
authorized by law or that does not benefit the political subdivisions
impacted by the severance of minerals, and section 3 imposes the same
limitation on the governor when he or she proposes an annual executive
budget. Section 1 also restricts the joint budget committee from
introducing legislation to waive this limitation.

Section 5 changes the allocation of the money in the local
government severance tax fund. The proportion of the fund used for
direct distributions is increased from 30% to 60%, and the proportion of
the fund used for direct distributions is decreased for grants from 70% to
40%. In addition, the executive director is restricted to only giving a grant
to a political subdivision that received more than $200,000 from its direct
distribution in the prior state fiscal year.

Be it enacted by the General Assembly of the State of Colorado:1

SECTION 1.  In Colorado Revised Statutes, add 2-3-209 as2

follows:3

2-3-209.  Limitation - annual general appropriation act -4

legislative declaration - definitions. (1)  THE GENERAL ASSEMBLY5

HEREBY FINDS AND DECLARES THAT, EVEN WHEN ECONOMIC CONDITIONS6

ARE POOR, THE GENERAL ASSEMBLY SHOULD NOT TAKE MONEY AWAY7

FROM THE COMMUNITIES MOST IMPACTED FROM THE SEVERANCE OF8

MINERALS IN THIS STATE AND USE THAT MONEY TO PAY FOR THE GENERAL9

EXPENSES OF STATE GOVERNMENT. THEREFORE, THE LIMITATIONS IN THIS10

SECTION ARE DESIGNED TO ENSURE THAT THE COMMITTEE PREPARES THE11

ANNUAL GENERAL APPROPRIATION ACT CONSISTENT WITH THIS INTENTION.12

(2)  AS USED IN THIS SECTION, "MINERAL SEVERANCE FUND" MEANS13
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THE:1

(a)  HIGHER EDUCATION FEDERAL MINERAL LEASE REVENUES FUND2

AND THE HIGHER EDUCATION MAINTENANCE AND RESERVE FUND, BOTH3

CREATED IN SECTION 23-19.9-102, C.R.S.;4

(b)  LOCAL GOVERNMENT PERMANENT FUND AND THE LOCAL5

GOVERNMENT MINERAL IMPACT FUND, BOTH CREATED IN SECTION6

34-63-102, C.R.S.; OR7

(c)  LOCAL GOVERNMENT SEVERANCE TAX FUND CREATED IN8

SECTION 39-29-110, C.R.S.9

(3)  THE COMMITTEE SHALL NOT APPROVE FOR INTRODUCTION AN10

ANNUAL GENERAL APPROPRIATION ACT THAT:11

(a)  INCLUDES APPROPRIATIONS FROM A MINERAL SEVERANCE FUND12

IF THE APPROPRIATIONS ARE FOR ANY PURPOSE THAT IS NOT CURRENTLY13

AUTHORIZED BY LAW OR THAT DOES NOT BENEFIT POLITICAL SUBDIVISIONS14

SOCIALLY OR ECONOMICALLY IMPACTED BY THE DEVELOPMENT,15

PROCESSING, OR ENERGY CONVERSION OF MINERALS AND MINERAL FUELS16

SUBJECT TO THE STATE SEVERANCE TAX;17

(b)  APPROPRIATES MONEY FROM A MINERAL SEVERANCE FUND TO18

THE GENERAL FUND OR ANY OTHER CASH FUND; OR19

(c)  APPROPRIATES MONEY FROM THE GENERAL FUND OR ANY CASH20

FUND THAT WAS TRANSFERRED FROM A MINERAL SEVERANCE FUND.21

(4)  THE COMMITTEE SHALL NOT PROPOSE LEGISLATION TO AMEND22

ANY PROVISION IN THIS SECTION OR TO TRANSFER MONEY FROM A MINERAL23

SEVERANCE FUND TO ANY OTHER FUND.24

SECTION 2.  In Colorado Revised Statutes, 23-19.9-102, add (3)25

as follows:26

23-19.9-102.  Higher education federal mineral lease revenues27
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fund - higher education maintenance and reserve fund - creation -1

sources of revenues - use. (3) BEGINNING JANUARY 1, 2016:2

(a)  TRANSFERS FROM THE REVENUES FUND OR THE MAINTENANCE3

AND RESERVE FUND TO THE GENERAL FUND ARE PROHIBITED; AND4

(b)  THE GOVERNOR SHALL NOT RESTRICT THE USE OF MONEY IN5

THE REVENUES FUND OR THE MAINTENANCE AND RESERVE FUND FOR THE6

PURPOSE OF SAVING THE RESTRICTED MONEYS FOR A FUTURE TRANSFER TO7

THE GENERAL FUND.8

SECTION 3.  In Colorado Revised Statutes, amend 24-37-301 as9

follows:10

24-37-301.  Executive budget responsibility - definitions.11

(1)  The governor, as chief executive, shall annually evaluate the plans,12

policies, and programs of all departments of the state government. He OR13

SHE shall direct the formulation of his OR HER decisions into a financial14

plan encompassing all sources of revenue and expenditure. He OR SHE15

shall propose this plan for the consideration of the general assembly in the16

form of an annual executive budget consisting of operating expenditures,17

capital construction expenditures, estimated revenues, and special18

surveys. Proposed expenditures in the budget shall not exceed estimated19

moneys available. After legislative review and modification, if any, of the20

budget and appropriation of the moneys therefor, the governor shall21

administer the budget.22

(2)  THE GOVERNOR SHALL NOT PROPOSE IN HIS OR HER ANNUAL23

EXECUTIVE BUDGET THAT MONEY FROM A MINERAL SEVERANCE FUND BE24

USED FOR ANY PURPOSE THAT IS NOT CURRENTLY AUTHORIZED BY LAW OR25

THAT DOES NOT BENEFIT POLITICAL SUBDIVISIONS SOCIALLY OR26

ECONOMICALLY IMPACTED BY THE DEVELOPMENT, PROCESSING, OR27
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ENERGY CONVERSION OF MINERALS AND MINERAL FUELS SUBJECT TO THE1

STATE SEVERANCE TAX. AS USED IN THIS SUBSECTION (2), "MINERAL2

SEVERANCE FUND" MEANS THE:3

(a)  HIGHER EDUCATION FEDERAL MINERAL LEASE REVENUES FUND4

AND THE HIGHER EDUCATION MAINTENANCE AND RESERVE FUND, BOTH5

CREATED IN SECTION 23-19.9-102, C.R.S.;6

(b)  LOCAL GOVERNMENT PERMANENT FUND AND THE LOCAL7

GOVERNMENT MINERAL IMPACT FUND, BOTH CREATED IN SECTION8

34-63-102, C.R.S.; OR9

(c)  LOCAL GOVERNMENT SEVERANCE TAX FUND CREATED IN10

SECTION 39-29-110, C.R.S.11

SECTION 4.  In Colorado Revised Statutes, 34-63-102, add (8)12

as follows:13

34-63-102.  Creation of mineral leasing fund - distribution -14

advisory committee - local government permanent fund created -15

definitions - transfer of moneys - repeal. (8)  BEGINNING JANUARY 1,16

2016:17

(a)  TRANSFERS FROM THE LOCAL GOVERNMENT PERMANENT FUND18

OR THE LOCAL GOVERNMENT MINERAL IMPACT FUND TO THE GENERAL19

FUND ARE PROHIBITED; AND20

(b)  THE GOVERNOR SHALL NOT RESTRICT THE USE OF MONEY IN21

THE LOCAL GOVERNMENT PERMANENT FUND OR THE LOCAL GOVERNMENT22

MINERAL IMPACT FUND FOR THE PURPOSE OF SAVING THE RESTRICTED23

MONEY FOR A FUTURE TRANSFER TO THE GENERAL FUND.24

SECTION 5.  In Colorado Revised Statutes, 39-29-110,       add25

(8) as follows:26

39-29-110.  Local government severance tax fund - creation -27
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           administration - definitions. (8)  BEGINNING JANUARY 1, 2016,1

TRANSFERS FROM THE LOCAL GOVERNMENT SEVERANCE TAX FUND TO THE2

GENERAL FUND ARE PROHIBITED AND THE GOVERNOR SHALL NOT RESTRICT3

THE USE OF MONEY IN THE FUND FOR THE PURPOSE OF SAVING THE4

RESTRICTED MONEY FOR A FUTURE TRANSFER TO THE GENERAL FUND.5

SECTION 6.  Safety clause. The general assembly hereby finds,6

determines, and declares that this act is necessary for the immediate7

preservation of the public peace, health, and safety.8
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