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CHAPTER 287

_______________

TAXATION
_______________

HOUSE BILL 18-1217

BY REPRESENTATIVE(S) Van Winkle and Garnett, Bridges, Danielson, Foote, Gray, Hooton, Kraft-Tharp, Liston, Lontine,

Michaelson Jenet, Pabon, Rosenthal, Young;

also SENATOR(S) Gardner, Martinez Humenik, Priola, Tate.

AN ACT

CONCERNING A TEMPORARY INCOME TAX CREDIT FOR EMPLOYERS THAT MAKE CONTRIBUTIONS

TO 529 QUALIFIED STATE TUITION PROGRAM ACCOUNTS OWNED BY THEIR EMPLOYEES, AND, IN

CONNECTION THEREWITH, ENACTING THE "WORKING FAMILIES COLLEGE SAVINGS ACT".

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Short title. The short title of this act is the "Working Families
College Savings Act".

SECTION 2.  In Colorado Revised Statutes, add 39-22-539 as follows:

39-22-539.  Credit for employer contributions to employee 529 qualified state
tuition programs - legislative declaration - definitions - repeal. (1)  THE

GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT THE QUALIFIED STATE

TUITION SAVINGS PROGRAM ADMINISTERED BY COLLEGEINVEST HELPS EMPOWER

FAMILIES TO SAVE FOR HIGHER EDUCATION AND ENABLES RESIDENTS TO FURTHER

EDUCATIONAL OPPORTUNITIES AND PURSUE PROFESSIONAL GOALS. THE PURPOSE OF

THIS SECTION IS TO PROVIDE AN INCENTIVE FOR EMPLOYERS TO HELP THEIR

EMPLOYEES ENHANCE EDUCATION SAVINGS GOALS BY CONTRIBUTING DIRECTLY TO

THE EMPLOYEES' QUALIFIED STATE TUITION PROGRAM ACCOUNTS ADMINISTERED BY

COLLEGEINVEST.

(2)  AS USED IN THIS SECTION:

(a)  "529 QUALIFIED STATE TUITION PROGRAM ACCOUNT" MEANS A QUALIFIED

STATE TUITION PROGRAM ACCOUNT ESTABLISHED BY COLLEGEINVEST CREATED IN

SECTION 23-3.1-203.

)))))
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(b)  "EMPLOYEE" MEANS ANY PERSON IN THE EMPLOYMENT OF AN EMPLOYER FOR

A SALARY OR FOR HOURLY WAGES, WHETHER FULL-TIME OR PART-TIME AND

WHETHER TEMPORARY OR PERMANENT.

(c)  "EMPLOYER" MEANS ANY PERSON DOING BUSINESS IN THE STATE.

(3)  FOR INCOME TAX YEARS COMMENCING ON OR AFTER JANUARY 1, 2019, BUT

PRIOR TO JANUARY 1, 2022, IF AN EMPLOYER MAKES A CONTRIBUTION OF MONEY TO

A 529 QUALIFIED STATE TUITION PROGRAM ACCOUNT OWNED BY AN EMPLOYEE

DURING THE INCOME TAX YEAR, WITHOUT REGARD TO THE NAMED BENEFICIARY OF

THE ACCOUNT, THEN THE EMPLOYER IS ALLOWED A CREDIT AGAINST THE INCOME

TAXES IMPOSED BY THIS ARTICLE 22 IN AN AMOUNT EQUAL TO TWENTY PERCENT OF

THE CONTRIBUTION. THE MAXIMUM TOTAL CREDIT AN EMPLOYER MAY CLAIM UNDER

THIS SECTION FOR EACH EMPLOYEE IN A TAXABLE YEAR IS FIVE HUNDRED DOLLARS.

(4)  IF THE AMOUNT OF THE CREDIT ALLOWED IN THIS SECTION EXCEEDS THE

AMOUNT OF INCOME TAXES OTHERWISE DUE ON THE EMPLOYER'S INCOME IN THE

INCOME TAX YEAR FOR WHICH THE CREDIT IS BEING CLAIMED, THE AMOUNT OF THE

CREDIT NOT USED AS AN OFFSET AGAINST INCOME TAXES IN THE CURRENT INCOME

TAX YEAR MAY BE CARRIED FORWARD AND USED AS A CREDIT AGAINST SUBSEQUENT

YEARS' INCOME TAX LIABILITY FOR A PERIOD NOT TO EXCEED THREE YEARS AND

MUST BE APPLIED FIRST TO THE EARLIEST INCOME TAX YEARS POSSIBLE. ANY CREDIT

REMAINING AFTER THE PERIOD MAY NOT BE REFUNDED OR CREDITED TO THE

EMPLOYER.

(5)  NO LATER THAN JANUARY 1, 2019, AND QUARTERLY THEREAFTER,
COLLEGEINVEST SHALL PROVIDE THE DEPARTMENT WITH AN ELECTRONIC REPORT

CONTAINING INFORMATION FOR 529 QUALIFIED STATE TUITION PROGRAM ACCOUNT

HOLDERS, BENEFICIARIES, AND DONORS THAT THE DEPARTMENT DETERMINES IS

NECESSARY FOR THE ADMINISTRATION OF THE CREDIT ALLOWED IN THIS SECTION.
THE REPORT MUST INCLUDE, BUT IS NOT LIMITED TO:

(a)  THE NAME AND SOCIAL SECURITY NUMBER OF THE ACCOUNT HOLDER OF EACH

529 QUALIFIED STATE TUITION PROGRAM ACCOUNT;

(b)  THE NAME, DATE OF BIRTH, AND SOCIAL SECURITY NUMBER OF THE

BENEFICIARY OF EACH 529 QUALIFIED STATE TUITION PROGRAM ACCOUNT; AND

(c)  CONTRIBUTION DATA THAT CONTAINS THE:

(I)  AMOUNT OF EACH CONTRIBUTION;

(II)  DATE OF EACH CONTRIBUTION; AND

(III)  SOURCE OF EACH CONTRIBUTION, INCLUDING THE SOCIAL SECURITY NUMBER

OR FEDERAL EMPLOYEE IDENTIFICATION NUMBER OF THE CONTRIBUTOR.

(6)  THE DEPARTMENT OF REVENUE MAY SEEK, ACCEPT, AND EXPEND GIFTS,
GRANTS, OR DONATIONS FROM PRIVATE OR PUBLIC SOURCES FOR THE DEPARTMENT'S
COSTS IN ADMINISTERING THE INCOME TAX CREDIT ALLOWED IN THIS SECTION. THE

DEPARTMENT MAY EXPEND MONEY RECEIVED THROUGH GIFTS, GRANTS, OR
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DONATIONS CONSISTENT WITH ANY TERMS AND CONDITIONS IMPOSED AS A

CONDITION OF RECEIVING SUCH MONEY FOR ADMINISTERING THE INCOME TAX

CREDIT ALLOWED IN THIS SECTION WITHIN EXISTING APPROPRIATIONS; EXCEPT THAT,
NOTWITHSTANDING PART 13 OF ARTICLE 75 OF TITLE 24, THE GENERAL ASSEMBLY

MAY APPROPRIATE STATE FUNDS TO THE DEPARTMENT IN THE FUTURE TO

ADMINISTER THE INCOME TAX CREDIT ALLOWED IN THIS SECTION.

(7)  THIS SECTION IS REPEALED, EFFECTIVE DECEMBER 31, 2024.

SECTION 3.  Act subject to petition - effective date. This act takes effect at
12:01 a.m. on the day following the expiration of the ninety-day period after final
adjournment of the general assembly (August 8, 2018, if adjournment sine die is on
May 9, 2018); except that, if a referendum petition is filed pursuant to section 1 (3)
of article V of the state constitution against this act or an item, section, or part of
this act within such period, then the act, item, section, or part will not take effect
unless approved by the people at the general election to be held in November 2018
and, in such case, will take effect on the date of the official declaration of the vote
thereon by the governor.

Approved: May 29, 2018


